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Free program to cover assistive technology,
its future and related laws and regulations
By Ron Cichowicz

From large-print books, hearing
aids and specially designed keyboards
to ramps, roll-in showers and powered
wheelchairs, assistive technologies
are reaching all corners of daily life.
And as these devices and services that
help individuals with special needs
become more ubiquitous, so does their
impact on every aspect of society,
including the law.

“Every year, more and more assistive
technologies are developed and put on
the market,” said Attorney Ian Michel.
“This has ramifications for lawyers
since understanding these technologies
helps them to better advise their
clients and resolve cases.”

To help provide some of this
information, the ACBA’s Committee
on Law and Disability is offering a
lunch-and-learn program on the
future of assistive technology and an
overview of related laws and regulations.
This free, non-CLE event will be
presented Thursday, Jan. 24, in at the
ACBA downtown offices in the

Koppers Building, 436 Seventh
Avenue. The program runs from
noon to 1:30 p.m.

Michel, who with fellow attorney
Arthur Feldman co-chairs the Committee
on Law and Disability, said he got the
idea for the presentation when he

attended a lecture by University of
Pittsburgh Professor Rory Cooper last
October. Cooper is a world-renowned
expert in assistive technology. He chairs
Pitt’s Department of Rehabilitation
Science and Technology and also is
the Founding Director and VA Senior
Research Center Career Scientist of
the Human Engineering Research
Laboratories.

“There was much that tied into law
and what our committee is working on
represented in Dr. Cooper’s lecture,”
Michel said. “I invited him to a lunch-
and-learn event, and he was excited to
present to us.” 

Cooper and his work have received
coverage by The New York Times,
Washington Post, TIME, CNN, Forbes,
ESPN, NBC, BMJ, Reuters, NPR and
other national and international outlets.

Cooper, who works with the legal
community often, plans to discuss
assistive technologies and how they
are improving the lives of people with
disabilities and society in general. He

HSBD honors Dr. Larry Davis, founder of
Pitt’s Center on Race and Social Problems
Davis to receive 20th Annual
Drum Major for Justice Award

By Zandy Dudiak

Larry E. Davis, Ph.D., has
always had an acute awareness
of race relations. 

As a 7-year-old, he remembers
posing the question: “If we
(black people) were slaves,
why are they (white
people) angry with us?” 

Part of that question
became the title of a book he
wrote as an adult, “Why Are
They Angry with Us? Essays
on Race.” The book addresses
the issue of race from the
viewpoint of a social scientist,
scholar and black man in
America. 

“I’ve always entertained
these questions,” he said.
“Race is America’s hot button.
Americans don’t want to talk
about race.”

In 2001, the University of
Pittsburgh recruited Davis
and offered support for his
desire to create a center to
conduct applied social science
research on race, ethnicity and
color. He became the founding
director of the Center on Race
and Social Problems, and he
served as dean of the School
of Social Work, Donald M.
Henderson Chair, until 2017. 

For his courage and reputation
as a trailblazer, and his role as
a leading scholar of the narrative

about race in America and its
role in social justice, the
Homer S. Brown Division chose
Davis as the recipient of its
2019 Drum Major for Justice
Award. The award will be
presented during the HSBD’s
20th annual Reverend Doctor
Martin Luther King Jr. Prayer
Breakfast and Program on
Jan. 21.

“I’m very flattered that I
was chosen for the award,”
Davis said, calling it one of the
most prestigious awards given in
Pittsburgh. “I didn’t expect it.”

Davis explained that he
chose Pitt to launch his research
center because university
officials were willing to let him
put the word “race” in the title
and not force more watered-
down words like “diversity”
and “social justice.”

“Pitt was quite courageous
in its efforts to hit it head on,”
Davis said.

Elizabeth Hughes, chair-elect
of Homer S. Brown
Division, nominated Davis for
the 20th annual award because
she wanted the HSBD to consider
someone who had made a
lasting and far-reaching
impact over that time period. 

“The thing that impresses
me the most about Dr. Davis’
work is the vision behind his
work,” Hughes said. “With the

creation of the Center on Race
and Social Problems, Dr. Davis
ensured that we will continue
to have informed conversations
about race and how it affects
all aspects of our society. Race
has an impact on our access to
justice, to health care, to
educational resources. Dr.
Davis’s works shows us that
when we can examine these
real problems, we can effect
change.”

Davis credits social media
for bringing awareness and
exposing the number of
shootings of black individuals
that have been happening
under the radar around
the country.

“Now I think whites, too,
are somewhat surprised by
the number of shootings,”
Davis said.

Another major problem in
America is the need for
greater economic equity, Davis
said. In 1970, about 70 percent
of American jobs were in
manufacturing. Today, he said,
those amount to only 10
percent of jobs – and they
aren’t in communities that
are struggling.

“That’s behind so much of
what takes place,” Davis said.
“There’s a scarcity of jobs in
oppressed communities. These
jobs are gone and not coming
back. The trick is how do you

get economic justice in the
tone of economic equity.”

Noting that the Drum Major
for Justice Award turns 20
years old this year, HSBD
Chair Tony Thompson said the
individuals or organizations
recognized by the award over
the years “have made a
contribution to advance the
convictions of Dr. King and are
people who essentially truly
epitomize Dr. King’s mission
and dream.” 

Over the 20 years the award
has been presented, the recipients
have included such prominent
figures as lawyer Byrd Brown,

Larry E. Davis, Ph.D.

Continued on page 6

Rory Cooper, Ph.D.

Continued on page 6
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Gender Bias Duty Officers
If you (attorneys or law students) have

observed or experienced any form of gender

bias in your role as an attorney or law

student intern, you may contact any one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division on a daily basis. The duty officers

will keep your report confidential and will

discuss with you actions available through

the subcommittee.

Kimberly Brown......................412-394-7995

Jeanine DeBor ........................412-396-5215

Rhoda Neft ..............................412-406-5434

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

January

James R. Schadel ....................412-995-3000

February

Walter J. Blenko, Jr. ..............412-566-6189

Dawn Gull ................................412-440-5718

C. Kurt Mulzet ........................412-261-6400

Experience. Responsiveness. Attention.

305 Mt. Lebanon Boulevard, Suite 205
Pittsburgh, Pennsylvania 15234
412.571.9552 office
acornelius@ajciplaw.com

RESULTS
Andrew J. Cornelius, P.C.  |  Intellectual Property Law
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Commonwealth of Pennsylvania v. Phillip Foxx, Borkowski, J. .....................................................................................................................Page 1
Criminal Appeal—Sentencing (Discretionary Aspects)—Homicide—Juvenile Lifer—Mandatory Sentence—Concurrent/Consecutive

Former juvenile is resentenced on conviction for second degree murder to an aggregate sentence of 35 years to life.

Commonwealth of Pennsylvania v. Antonio Dante Butler, Mariani, J. .........................................................................................................Page 5
Criminal Appeal—PCRA—Homicide (1st Degree)—Ineffective Assistance of Counsel—Corrupt Source—Kloiber—
Voluntary Manslaughter Instruction—Failure to Object to Prosecutorial Misconduct

Various claims of ineffective assistance of counsel with respect to a first-degree murder conviction.

Commonwealth of Pennsylvania v. Lincoln D. Levys, Jr., Williams, J. .........................................................................................................Page 8
Criminal Appeal—Homicide (3rd Degree)—Evidence—Sufficiency—Defendant Absent from Trial—Attorney Withdrawal at Trial—
Sovereign Citizen—Relevance

Sovereign citizen defendant is excluded from his homicide trial due to his disruptive actions.

Commonwealth of Pennsylvania v. Quentin Ingram, Todd, J. ......................................................................................................................Page 12
Criminal Appeal—PCRA—Ineffective Assistance of Counsel—After-Discovered Evidence

After discovered evidence will not be a basis for ineffectiveness if used solely to impeach a witness.

PHOTO BY CHRISTINA DAUB

Mary Sue Ramsden, Samuel Moore and Chair Lea Anderson celebrate the season at the Family Law 
Section Holiday Party. Held at Revel & Roost in downtown Pittsburgh, the Dec. 11 event attracted some 
100 ACBA members.

Family Law Section Holiday Party 
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services to provide and which services
not to provide. NLS is not alone. Agencies
throughout the Commonwealth have
had to have the same discussions. And
yet the staff of these organizations, the
real heroes that they are, carry on. 

That’s where Rule 6.1 comes in.
There is so much need for legal services
for those that cannot afford it; but not

enough people step up to the plate
to provide those services. In 2014,
Chief Justice Ronald Castille of the
Pennsylvania Supreme Court made an
urgent plea to members of the
Pennsylvania bar to volunteer for pro
bono representation. He noted that
only one out of every 10 individuals
who need legal services would get
those services. Four years later, Chief
Justice Thomas Saylor wrote the
same plea.

Our Supreme Court has been a
steadfast supporter of legal aid pro-
grams. The court has looked for and
found alternative sources of funding
to help ameliorate IOLTA shortfalls.
The Court created a student-loan
forgiveness program for lawyers who
work for legal-aid organizations. More
recently, it created an emeritus status
for retired attorneys that allow those
attorneys to provide pro bono services
more easily. But we still need the help
of those who are practicing. 

In my religion, Judaism, even one
who receives charity is required to
give back a portion of what he or she
receives to help others. Although not a
perfect analogy, it means that we all
must do our share. For lawyers, that
means providing pro bono services or
funding legal aid organizations. 

While there are many ways to get
involved with a pro bono opportunity,
there are three specific projects
coordinated by the Pittsburgh Pro
Bono Partnership that need additional
volunteers – the Custody Conciliation
Project, the Protection from Abuse
Project and the Real Estate/Tangled
Title Project. If your organization, or
you individually, would like more
information about these or the
partnership’s other volunteer
opportunities, please email partner-
ship Chair Jeff Weimer at
jweimer@reedsmith.com. Another
avenue is to contact Barbara Griffin at
the Allegheny County Bar Foundation.
She will have dozens of suggestions on
ways to get involved, and in areas that
may fit your interests. Or you can
check learn about current opportunities
by clicking the “volunteer” button at
pittsburghprobono.org.

If you are untrained, the Bar
Foundation or another legal service
provider will train you. I know it
sounds cliché, but if every attorney in
Allegheny County took one case pro
bono, we would meet the need within
the county of representation to those
that can’t afford it. If we can’t do it on
our own, then I say it’s time to make
Rule 6.1 mandatory. n

P R E S I D E N T ’ S M E S S A G E

The time has come for mandatory pro bono service
By Bryan Neft

I am ready for Rule of Professional
Conduct 6.1 to be mandatory. Rule 6.1
governs the lawyer’s duty to provide
(or fund) pro bono legal services. The
rule, as written, is discretionary. I
know I am on my soap box again. But
for the last 11 years or so, I have
watched how our public legal service
agencies have cut back on services in
the face of significant IOLTA short-
falls resulting from extremely low
interest rates. In 2007, the Pennsylva-
nia IOLTA Board collected nearly $14
million in IOLTA interest for legal-aid
programs across the Commonwealth.
After the recession of 2008 hit, the
amount of interest collected declined
to about $3 million, where it remained
flat for years. Interest rates for the
first time are slowly rising. For 2017,
the PA IOLTA Board collected
approximately $3.6 million in interest.
While this is a good sign, it is still well
below where it needs to be. 

It’s one thing for me to spout off
numbers. But the real tragedy is the
effect low interest rates have had on
our legal service providers. Since the
recession, Neighborhood Legal Services
has had to close offices. The organization
has had to pick and choose which

Bryan Neft
ACBA President

Board of Governors welcomes 53 new members
The following attorneys and law

school students were approved as new
ACBA members at the Dec. 4 meeting
of the Board of Governors.

Active members:

Zachary T. Agate, Esq.
Nashid I. Ali, Esq.
Eric A. Altpeter, Esq.
Brooke E. Blackman, Esq.
Nicolette Blackwell, Esq.
Katherine M. Butya, Esq.
Melanie E. Cuddyre, Esq.
Angel N. D’Amico, Esq.
Lakshmi Davar, Esq.

Kourtney E. Doman, Esq. 
Samuel G. Dunlop, Esq.
Melissa N. Fann, Esq.
Hailey Farrell, Esq.
Bridget Fitzpatrick, Esq.
Allison H. Greene, Esq.
Christopher R. Harris, Esq.
Jasmine Huff, Esq.
William E. Kenworthy, Esq.
Kathleen M. Klapkowski, Esq.
Randa M. Lewis, Esq.
Angelina M. Lowers, Esq.
Keirstyn N. Marcucci, Esq.
Amy Mathieu, Esq.
Shelley Newlin, Esq.
Joseph J. Oliva, Esq.

Michael Owens, Esq.
Allen Page, Esq.
Brandon M. Peck, Esq.
Steven G. Petramale, Esq.
Susan M. Pickup, Esq.
Alexander Possino, Esq.
Maria V. Rossi, Esq.
Danielle Scalise, Esq.
Casey J. Snyder, Esq.
Alexander J. Tulaney, Esq.
Matthew L. Van Dyke, Esq.
Elana D. Williams, Esq.
Adrienne M. Wimberly, Esq.
Yeyun Xu, Esq.
Michael J. Yakima, Esq.

Active government member:

James E. Britton, Esq.

Law student members:

Teasan Back
Julie Casey
Adam R. Etzel
Rosemari J. Fassette
Hannah N. French
Joanna E. Johnston
Nina Menniti
SJ Morrison
Kyle Murphy
Coral Ruschak
Carolyn F. Thompson
Dylan N. Wecht

Have you ever deleted a Sidebar only to realize later that you needed to check something in it? Does your 
email filter sometimes route the Sidebar to your spam folder? If so, don’t worry – you now can find the 
newsletter online at ACBA.org. We link to the past four Sidebars at ACBA.org/Sidebar-Editorial-Policy.
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Resolution.

Employment 
Commercial/Business
Professional Liability
Energy

412.916.4874 
carolekatz.com

Carole

Alternative Dispute Resolution

Mediation
Arbitration
Case Evaluation

Carole Katz helps businesses and 
people resolve conflicts in less time, 
through processes that give parties 
and their lawyers more control over 
the outcome.

Approved Panels & Rosters:   
–  US District Court for the Western District of PA,  
 Mediator, Early Neutral Evaluator, Arbitrator    
– AAA Mediator & Arbitrator 
– FINRA Mediator & Arbitrator 
Seasoned Former Executive 
of Fortune 500 Company 
Over 25 Years as Trial Lawyer  
and Legal Counselor  
Academy of Trial Lawyers,  
Allegheny County

Conflict
to 

From 

412.325.7700 • www.johnstonlykos.law

Employment
Where

Meets The Law

Johnston Lykos provides clients with advice, 
counseling and representation in all aspects 
of employment law, including illegal workplace 
discrimination, harassment and retaliation.

Colleen Ramage Johnston Nikki Velisaris Lykos

Pittsburgh, PA

PHOTOS BY MARK HIGGS

Workers’ Compensation Section
Chair Stephen Bloomburg joins
CLE panelists Michelle Repman-
Pifer, Judge David Torrey, Justin
Beck and Barb Holmes during
the section’s holiday party. The
Dec. 6 reception was preceded 
by a CLE program on potential
liabilities of disability management
in the workers’ compensation arena.
Additionally, the professional
and ethical obligations of nurse
case managers were surveyed.

Workers’ Compensation Section Holiday Party

John Gaughan and
Brad Andreen were
among nearly 70 to
attend the CLE and
reception at the
Allegheny HYP Club.

Michael Quatrini,
Heather Zambelli and
Mark Melago grin for 
the camera during the
holiday party.
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Know the key regulations regarding truck accidents
By John Gismondi

Interstate trucking is an industry
that is very highly regulated by the
Federal Motor Carrier Safety Admin-
istration (FMCSA). It is essential that
lawyers handling truck cases – either
on behalf of the plaintiff or defendant –
be familiar with those regulations at
49 of the CFR, Parts 380 through 399.
Space does not permit us to cover
each one of them, but here are the key
regs most likely to be relevant in a
truck case.

1. Hours of Service (49 CFR §395
et. seq.) – The starting point for
determining whether there is a “driver
fatigue” issue, §395.3 sets strict limits
on the number of hours that an operator
can drive. Sometimes referred to as
the 14-11-8 rule, the regulation
basically provides that a driver has a
14-hour “window” during which he
can drive a total of 11 hours, no more
than eight hours consecutively. After
eight consecutive hours the driver
must take a break of at least 30 minutes.
Thus, if a driver comes on duty at
noon, he has a “window” up through 2
a.m. to drive a total of 11 hours, no
more than eight of which can be
consecutive without taking a 30-
minute break. After the break, he can
drive another three hours before the
window closes at 2 a.m. 

Once the 14-hour “window” closes,
the trucker must be “off duty” for 10
consecutive hours. If the truck has a
sleeper berth, then under §395.1 (g)
the driver must spend at least eight
consecutive hours in the sleeper
berth. Please note that “off duty” does

not require that the driver be sleeping;
instead, it simply means that the driver
must be doing something not in
furtherance of the trucking operation,
e.g. they could be sitting in a restaurant
reading a book. 

2. Log Books (§395.8) – Drivers are
required to maintain log books which
accurately track all of their time
throughout the day. In the “old days,”
logs were paper notebooks or journals
kept in the cab of the truck, but as of
2018 interstate truckers must keep
logs on an electronic device such as an
on-board computer or smart phone
mounted in the truck. After any serious
accident, confiscation of those logs is
one of the first steps in any police
investigation. 

Similarly, for any lawyer investi-
gating a case, a quick check of the log

books is among the first things to be
done. If a violation of the 14-11-8 rule
is found, the plaintiff definitely has a
“leg up” on liability not only against
the driver but perhaps also against the
employer, for under §395.8(a) the motor
carrier is specifically required to
monitor its drivers to insure compliance
with driving limitations. 

In hours of service “lingo,”
§395.8(b) says the driver’s “duty
status” listed in the log must fit into
one of these four categories:

• “Driving” – This is time actually
spent behind the wheel. 

• “On Duty Not Driving” – Any-
thing other than driving which is done
in furtherance of the employer’s
business, e.g. picking up a load,
inspecting the rig, etc. 

• “Off Duty” – Time when the
trucker is neither driving nor per-
forming some task in furtherance of
the trucking enterprise. 

• “Sleeper Berth” – This is self
explanatory.

3. Drug Testing – Obviously, liability
is enhanced if a driver is found to have
been under the influence of alcohol or
drugs at the time of the accident.
Here is what the regulations say about
testing for those substances.

• Pre-employment (§382.301) –
Pre-employment drug testing is
required of all drivers. 

• Post-accident (§382.303) – Testing
for alcohol and drugs is required “as
soon as practical” of any driver who
receives a citation within eight (8)
hours of an incident if bodily injury
was involved or one of the vehicles
suffered disabling damage. If the

employer cannot get alcohol testing
within two (2) hours or drug testing
within 32 hours, they must explain
why in writing. In most instances,
however, the police take the lead on
alcohol or drug testing.

• Random (§382.305) – The carrier
is required to perform random drug
testing on a certain percentage of its
drivers as determined by the FMCSA. 

4. Required Knowledge and Skills
(§383.110) – Beyond the general
requirement that “all drivers of CMVs
(commercial motor vehicles) must have
the knowledge and skills necessary to
operate a CMV safely,” the regs list a
litany of specific knowledge
(§383.111) or skills (§383.113) that the
driver must possess, e.g. inspection
and repair requirements; the effects
of fatigue, alcohol and drugs; the
function of control mechanisms and
instruments in the vehicle; how to
perform maneuvers including starting,
backing up, point turning, shifting,
etc.; speed management; night driving
factors; bad weather driving; emergency
maneuvers; and a whole host of other
matters pertinent to safe driving. 

5. Driver Qualification File
(§391.51) – Every interstate trucking
company is required to maintain a
Driver Qualification File which
contains the driver’s application for
employment; a copy of the driving
record for the previous 3 years
received from prior trucking companies
and the states where the driver is
licensed (391.23(a) 1 and 2); the
certificate of the driver’s road test or

John Gismondi

Continued on page 7
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I know you came 
to mediation to

I’ve mediated over 700 cases. With skills 
built case by case and honed over years 
of experience, I have the knowledge to 
guide the parties to settlement.

I’ve mediated them all – class actions 
and multiple-party cases, numerous 
sexual harassment, discrimination, 
and other employment cases, plus 
commercial and tort cases, such as 
franchise, contract, construction, and 
business and corporate disputes.  
The list is long. 

I have seen firsthand the impact dispute 
resolution can have. I have lectured on 
mediation to Palestinian lawyers and 
judges in Ramallah and former child 
soldiers in Liberia.

Put my experience to work for your 
clients. Let me help you reach an 
agreeable solution for all parties.

SETTLE.
LOUIS B. KUSHNER

Alternative Dispute Resolution Attorneys
Pittsburgh, Pennsylvania 

(412) 338-1100 | www.rothmangordon.com

a leader in the Civil Rights Movement
and long-term president of the Pittsburgh
Branch of the NAACP; state Rep. K.
Leroy Irvis; Common Pleas Court
Judge Livingstone M. Johnson; Dr.
Helen S. Faison, Pittsburgh school
superintendent; and two organizations,
the Hill House Association and Urban
League of Greater Pittsburgh.
New Pittsburgh Courier, the weekly

newspaper that focuses on issues and
culture in the local African-American
community, will also be honored at the
breakfast. The Courier’s first editor,
Robert L. Vann, was one of only five
African-American attorneys in
Pittsburgh when he incorporated the
Pittsburgh Courier. That he was an
attorney is of particular significance
to the Homer S. Brown Division, as he
sets an example for all of its members,
said Hughes.

“We think that it is vitally important
to recognize those individuals and
institutions that have been so interwoven
into our history,” she said. “Since
1910, the Courier has a vibrant history
not only as it relates to Pittsburgh, but
also to African-American communities
all over America by providing access
to news and issues that affected us
directly. With the current political

HSBD HONORS DAVIS
continued from front cover If you’re going

What: 20th annual Reverend 
Doctor Martin Luther King Jr.
Prayer Breakfast and Program 
When: Monday, Jan. 21; breakfast
at 7:30 a.m., program at 8:30 
Where: Ebenezer Missionary 
Baptist Church, 2001 Wylie Ave.,
Hill District,15219 
Cost: Free and open to the public 
RSVP: By Jan. 14 to 
homersbrown@acba.org or 
412-402-6658 

climate and continuous criticism of
the media, we wanted to highlight the
importance of a free press.”

Because the event is free to the
public, Thompson encourages com-
munity members to attend. He is
hoping to have a packed house. 

“The award is important for
Pittsburgh, not just the Allegheny
County Bar Association and Homer S.
Brown Division,” Thompson said. “As
we honor King’s legacy, we recognize
those who are continuing his fight. We
still have a long way to go.” n

will showcase how such technologies
facilitate compliance with laws and
regulations such as the Americans
with Disabilities Act in areas such as
employment, education, housing and
public accommodations. Cooper also plans
to share information about initiatives
that are occurring in Pittsburgh that
combine both assistive technology and
legal compliance.

“Technology has the ability to
facilitate inclusion, and in many cases
is life sustaining for people with
disabilities,” Cooper said. “With
education, technology and opportunity,
people with disabilities can make
important contributions to their
communities and societies. “Legislation,
policy and legal precedent are critical
to reduce discrimination, promote
Inclusion and create opportunity.”

Michel will also be on the program,
presenting on laws and regulations
pertaining to disability rights. He will
discuss relevant laws and how assistive
technology has and can continue to
shape laws. Additionally, he will cover
various assistive technologies available
and how the technology can help
employers comply with law. 

“I believe this is the first time our
committee has presented this topic,”
said Michel. “Yet more and more cases
and disputes will involve assistive
technologies in the future. The program

FREE PROGRAM
continued from front cover

will be of interest to everyone, and
especially to individuals with an interest
in civil rights law, disability law,
patent law, labor and employment law,
special education law, housing law or
FDA law.”

Michel added that learning about
assistive technology has particular
value to lawyers because it can help in
resolving legal disputes.

“This will provide knowledge about
how to better advise clients and provide
suggestions on how to comply with
laws to stay out of litigation” Michel
said. “Or, if you are involved in litigation,
it will provide insights on ways to
either facilitate a mutually acceptable
resolution or better argue the case.”

Beyond professional benefits, Michel
said the program will provide personal
benefit, by demonstrating how assistive
technology is more prevalent and
widespread than most people realize. n

If you’re going
Although offered for free, 
registration for Lunch and Learn:
The Future of Assistive Technology
and Overview of Related Laws and
Regulations is required. Those
interested in attending should 
email Ashley Rice at
arice@acba.org. Last day to 
pre-register is Tuesday, Jan. 22.

Members can get consultation on their
legal actions and potential actions through
the ACBA Professional Ethics Hotline.
See ACBA.org/OfficerAssignments for details.

The Pittsburgh Legal Journal provides ACBA members with timely, 
precedent-setting, full text opinions, from various divisions of the 
Court of Common Pleas. These opinions can be viewed in a 
searchable format on the ACBA website, www.acba.org.
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With over 50 patent professionals and deep expertise 

in Intellectual Property (IP), The Webb Law Firm® 

serves innovation worldwide.

Need IP? Point Your
Clients in Our Direction.

the equivalent thereof; a note relating
to review of the driver’s record; a
medical certificate. 

6. Load Security (§392.9(b)(2)) –
Cases involving accidents due to
unsteady loads often generate debate
about fault between the driver and the
shipper. It is the responsibility of the
driver to “assure himself that the load
is adequately secured” before starting
a trip and to re-examine the load
within the first fifty (50) miles. Thus,
while there may be common law
duties imposed on the shipper who
initially loaded the cargo, the driver
has an independent duty to make sure
the load is secure. 

7. Minimum Insurance (§387.9) –
Interstate carriers are required to
carry a minimum of $750,000 in liability
coverage for personal injuries, and
$5,000,000 (five million) if the carrier
transports hazardous materials.
CONCLUSION: In building liability

or fashioning a defense in any truck
accident case it is wise for counsel to
start by consulting the regulations
since it is virtually certain that the
FMCSA has spoken to some relevant
aspect of your case. n

As the owner and principle of Gismondi
and Associates, John Gismondi is a well
known personal injury attorney throughout
Pennsylvania and a former president of
the ACBA.

TRUCK ACCIDENTS
continued from page 5

Section Vice Chair Julian Neiser, event sponsor Alan
Biddle of C2G International and section Chair Matthew
Whipple pause their conversation for a quick photo
during the reception.

Construction Law Section Holiday Party 

Begin your day with us at

www.pittsburghlegaljournal.org

PHOTOS BY BRIAN KNAVISH

Some 70 attorneys attended
the “Presenting the 
Construction Law Case
and the Ethics of ADR” on
Dec. 12, making it one of
the most attended ACBA
CLEs of 2018. Held in the
offices of Eckert Seamans,
the CLE was immediately
followed by the Construction
Law Section Holiday Party.

Mike Cremonese, Alexandra Farone and Lisa
Wampler chat during the Holiday Party.



At Fragasso Financial Advisors,  
our clients’ goals are our goals. Their concerns are  
our concerns. Each interaction with us is personalized  
and professional. We have the knowledge and skills  
to navigate through current financial challenges  
and those challenges yet to come along one's  
financial journey. Call us today to set up a  
no-obligation, no cost consultation.

SERVICES: 
Business Succession Planning
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PHOTOS BY MARK HIGGS

Event sponsor Linda Bernard of Linda Bernard Consulting,
Judge Lisa Lenihan and Civil Litigation Section Chair
John Gisleson greet guests at the Civil Litigation Section
Holiday Party. The Dec. 6 reception was held at Embassy
Suites in downtown Pittsburgh.

Michael Feeney, Jonathan Skowron, Michael Bergonzi, Sherie Cannin and David
White were panelists for the CLE program on effective and ethical dispute resolution,
which preceded the holiday reception. Eugene Scanlon also was a panelist.

Civil Litigation Section Holiday Party

PHOTOS BY BRIAN KNAVISH

More than 50 attorneys attended the Environment and Energy Law Section Holiday Party
at Cohen & Grigsby on Dec. 6, featuring all five Environmental Hearing Board judges.

ACBA member Larry Nydes, right, shares a laugh 
with the Hon. Thomas Renwand of the Pennsylvania
Environmental Hearing Board.

Environment and Energy
Law Section Holiday Party
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Josh Smith and Sarah Simkin were among the 120 ACBA
members to enjoy the Young Lawyers Division Holiday Party,
held at Southern Tier Brewery & Taproom in Pittsburgh’s
North Shore neighborhood.

YLD Holiday Party

Matt Korenoski, Lydia Gorba and Ariel Oliver having a great time at the party.

Ryan Very and Michael Wiesemann were among those to
sample the brewery’s extensive beer list.

The perfect
a c c e s s o r y ?
How about a
c o l l e a g u e
wearing the
exact same
a c c e s s o r y ?
Showing off
their identical
scarves are
A s h l e y
W i l k i n s o n  
and Lindsey
Nemit. 

PHOTOS BY MARK HIGGS

Representatives from event sponsor
Hefren-Tillotson, Inc. are pictured,
from left: Chad Restori, Thomas
Edwards, Brent Ulreich, Ed Lettieri,
Corey Utz, YLD Holiday Party Chair
Gregory Landgraf; Brent Heitzenroder
and YLD Chair Andrew Rothey at the
the Young Lawyers Division Holiday
Party on Thursday, Dec. 13.

As they
turned from
the bar, Bob
Stasa, Alyssa
Angotti and
Corey Kirk-
wood found
themse l v e s
confronted by
a camera.
N a t u r a l l y
they flashed
their holiday
smiles.

One of these sweaters is not like the others. Though “ugly sweaters”
were encouraged at the holiday party, Kristen Brosek was more than
welcome to celebrate the season with those wearing some ugly festive
attire. From left are Anthony Paolo, Brosek, Taylor Mick and Maggie Prescott.
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LOCAL. EXPERIENCED. TRUSTED.

Your Financial Partner for Life.

Investment products are not FDIC insured, not guaranteed by the bank, may lose value,  
are not a bank deposit and are not insured by any federal government agency.

1-800-837-2265, ext. 5191

Serving clients since 1901.

PITTSBURGH 
United Steelworkers Building 

60 Boulevard of the Allies
Suite 100, Pittsburgh, PA 15222

WILKINS TWP. 
(Monroeville) 

201 Penn Center Boulevard
Suite 200, Pittsburgh, PA 15235

You want protection from the dangers— 

and help with the disasters—of electronic data.

We get it.

We get it.
SM

437 Grant Street, Suite 1250  |  Pittsburgh, PA 15219  |  412-325-4033  |  bit-x-bit.com

Count on our experts to relentlessly secure your electronic data—day in, day out and 
in response to any event. With our integrated services, we’ll help you understand your 
risk, clean up your archives and guard your data to protect your company—before 
incidents occur. And should you need digital forensics and e-discovery, we have the 
most powerful and efficient tools at hand. So if you’re looking for peace of mind, talk 
to bit-x-bit. We get it.
For ten years, bit-x-bit has been exclusively endorsed by the ACBA for e-discovery and digital forensics.

Genevieve Redd, Carol
Sikov Gross and Amy
Phillips chat during
the holiday reception
following the “Too
Many Hats?” ethics
CLE that the Probate
and Trust Law Section
presented on Dec. 6.
More than 40 people
attended the program,
which featured Sikov
Gross and fellow 
panelists Tom Crowley,
John Shaffer and Dan
Buzard.

Labor and Employment Law
Section Holiday Party

PHOTO BY BRIAN ESTADT

Stephen Antonelli, Michael McDowell and section Chair R. Stanley
Mitchel share a quiet conversation in the library of the Allegheny HYP
Club during the Labor and Employment Law Section’s Holiday Party. 

Need clients?
The Lawyer Referral Service
can help bring them to you.
For details, contact Whitney Hughes

at 412-402-6703 or whughes@acba.org.
To learn more, see GetAPittsburghLawyer.com.

Probate and Trust Law
Section Holiday Party

PHOTOS BY BRIAN ESTADT

From left, Melanie Cuddyre, Stefanie Pate, Edwin Russell and Tammy
Singleton-English chat during the Probate and Trust Law Section
holiday reception.
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REGISTER TODAY.

www.ACBA.org  |  412-402-6614

UPCOMING CONTINUING LEGAL EDUCATION
from the ALLEGHENY COUNTY BAR ASSOCIATION

The Top Ten Money Mistakes in Personal Finance 
Tuesday, January 15  |  Noon  |  Koppers Building
1 Substantive credit

An Examination of U.S.-Canada 
Multi-Jurisdictional Litigation 
Thursday, January 17  |  Noon  |  Koppers Building
1 Substantive credit

Real Estate Tax Assessment and Appeals Officers 
Friday, January 18  |  Noon  |  Rivers Club
1 Substantive credit

Environmental Law Update – 2018 Year in Review 
Thursday, January 24  |  Noon  |  Koppers Building
1 Substantive credit

         
         Recognizing Partner Violence and the 
         Potential for Workplace Violence 
          Thursday, January 31  |  Noon  |  Koppers Building
              CJE credit  |  1 Substantive credit

         
         Asylum Law for 
         Non-Immigration Lawyers 
          Wednesday, February 6  |  11 a.m.
          Koppers Building
          CJE credit  |   2 Substantive credits

Introduction to Grand Jury Practice 
Friday, February 8  |  Noon  |  Koppers Building
1 Substantive credit and 1 Ethics credit

Harnessing Technology for Effective Advocacy 
Friday, February 15  |  11:30 a.m.  |  Koppers Building
2 Substantive credits

Bridge the Gap 
Tuesday, March 5  |  9 a.m.  |  Koppers Building
4 Ethics credits

         State Wage Payment Law Trends 
         and Emerging Issues 
          Tuesday, April 9  |  Noon  |  Koppers Building
              CJE credit  |  1 Substantive credit

For CLEs available anytime, see the 
ACBA Online CLE Center at cle.acba.org.

Current Online Offerings:

Advising Clients on Buy/Sell Agreements   
1 Substantive credit

Allegheny County Discovery and Complex Court – 2017 Update    
1 Substantive credit

Crisis Management for Attorneys and Their Clients    
1 Substantive credit

The Evolving Role of Municipal Governments in Oil and Gas Drilling      
1 Substantive credit

Where There is a WILL, There is a Way: Be a Steward for Inclusion    
1.5 Ethics credits

Live Video Replays
 
In addition to our live CLE courses and online CLE offerings, we also 
offer Live Video Replays of many of our programs. Schedule a time to 
come in to the ACBA offices and watch a replay of a course at your 
convenience. Unlike online offerings, these “count” as live CLEs, not 
distance learning credits. For more information, visit www.ACBA.org/
CLEVideoReplayService or contact Howard Booth, the ACBA’s CLE 
Coordinator, at 412-402-6614 or hbooth@acba.org.



d e v e l o p m e n t
agency for both
chambers of the
P e n n s y l v a n i a
General Assembly.
Comprised of
attorneys, judges
and law school
professors, the
committee provides
expertise and
advice in formu-
lating legislation
related to domestic

relations and includes subcommittees
focusing on alimony, custody, dissolution
of marriage and property rights. The
committee’s past reports resulted in
major revisions to Pennsylvania’s
divorce code and the enactment of a
comprehensive child custody act. The
committee meets annually in Harris-
burg with subcommittees meeting
regularly throughout the year. Vertz
brings specialized training in business
valuation to his practice at Pollock Begg.
Additionally, he is author of family law
tax strategy guidebook “Frumkes &
Vertz on Divorce Taxation.”

People on the Move
Aimee R. Zundel has become an

equity partner with Weiss Burkardt
Kramer LLC. She is an experienced
school solicitor who has focused her
practice on special education and
student-services matters. She also has
represented the firm’s school district
clients as a general solicitor for many
years. Zundel has experience repre-
senting clients in special education
cases through all levels of litigation

and in the scope of
compliance com-
plaints filed with
state and federal
agencies. She rou-
tinely advises the
firm’s school
clients on neces-
sary board policy
revisions and
development of
new policies to
address legislation
and the changing

demands of public education.

Ashley M.
Majorsky has
joined Pollock
Begg Komar
Glasser & Vertz
LLC as an associ-
ate attorney. A
divorce attorney
and certified 
business-valuation
analyst with
degrees in
accounting and
forensic accounting,

Majorsky has a skill set that positions
her to focus her family law practice on
meeting the equitable distribution,
custody and support needs of clients
with complex financial histories. She
has a special interest in the tax
implications of divorce.

Brandy L. Erbelding and Esther L.
Evans have joined Babst Calland.
Erbelding is an associate in the

corporate and commercial group. She
represents clients on general corporate
and transactional matters, including
real estate transactions, commercial
contracts and advising on intellectual
property matters. Evans is a staff
attorney in the firm’s energy and natural
resources group. Her practice focuses
on transaction matters related to oil
and gas mineral title issues and opinions.

Change in Status
By Order of the Supreme Court of

Pennsylvania, attorney Megan Virginia
Rose has been reinstated to active
status as a member of the Bar of this
Commonwealth. The reinstatement
took effect on Nov. 27.

By Order of the Supreme Court of
Pennsylvania, attorney Edward L.
Russakoff has been reinstated to
active status as a member of the Bar of
this Commonwealth. The reinstatement
took effect on Nov. 30.
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Brian C.
Vertz

News and Notes

Douglas Campbell and Stanley
Levine of Campbell & Levine, LLC
received the Lifetime Achievement
Award of the Pittsburgh Chapter of the
Turnaround Management Association
in October. The award recognizes
business leaders who make outstanding
contributions to the region’s corporate
restructuring community. Both
Campbell and Levine are fellows of
the American College of Bankruptcy.
Over their nearly four-decade careers
with the firm, they have provided
restructuring plans for many corporate
turnarounds, acted as court-appointed
trustee or receiver and successfully
negotiated numerous merger-and-
acquisition transactions.

Divorce attorney Brian C. Vertz,
partner in Pollock Begg Komar Glasser
& Vertz LLC, has been appointed to the
Pennsylvania Joint State Government
Commission Advisory Committee on
Domestic Relations Laws. The
commission is the primary and central
nonpartisan research and policy

Bar Briefs

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
2005. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

CAREER
CONSULTING

CHRIS MILLER, J.D. – 20+ years providing confidential
career consulting services for lawyers in transition.
412-926-5207. www.millercareerconsulting.com.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000. www.ForgeryID.com.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 412-
921-4046. Visit us on our website, www.empireinv.com.
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