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ROLLING OUT THE RED CARPET
ACBA welcomes national 2017 Equal Justice Conference to Pittsburgh
By Madelyn Dinnerstein
More than 900 members of the

national legal-aid community gathered
in Pittsburgh this month for the
American Bar Association’s 2017
Equal Justice Conference, and ACBA
members were more than happy to
roll out the red carpet for the visitors.
Held in Pittsburgh’s David L.

Lawrence Convention Center May 4-6,
the conference – which was presented
by the ABA Standing Committee on
Pro Bono and Public Service and
the National Legal Aid & Defender
Association – featured about 80 work-
shops and a variety of other programs.
Several ACBA members were presenters,
and the local legal community welcomed
attendees with an opening night
reception. Members of the host
committee also wore black and gold
“Yinz have a question? Ask me, I’m from
Pittsburgh” pins so out-of-towners
could easily identify who to turn to for
answers about the city.
Barbara Griffin, director of Pro

Bono Center for the Allegheny County
Bar Foundation, was co-chair of the
host committee. She was delighted
with how the local community – which
was bolstered by volunteers from other
parts of the state – made the visitors
feel at home.
“We had a very successful event

that was made possible with the help
of an engaged planning committee
made up of both local folks and people
from across the state. Being dedicated
to our mission of ensuring equal access
to justice made it easy for us to put
effort into throwing a great welcoming
party for people from all over the
country who share the same passion.”
Co-chair Jill Lipman Beck, a law

clerk for Pennsylvania Supreme Court
Justice Christine Donohue, agrees.

“The conference seemed to go very
well.  This was my first time attending
the Equal Justice Conference, and I
thought it was great,” Beck said. “It
was well organized, the speakers were
knowledgeable, and everyone seemed
to be enjoying themselves.”
Attendees socialized and had fun at

the Pittsburgh Host Committee Party
at the August Wilson Center for
African American Culture. There,
they enjoyed hors d’oeuvres ranging
from steak strips on a skewer to spicy
black bean sliders and from fresh fruit
to the treats on a traditional Pittsburgh
cookie table. 
Guests could enjoy a visual feast by

viewing the exhibit “Instill & Inspire:

The John & Vivian Hewitt Collection of
African-American Art,” burn some calories
while line dancing, and listen to or
participate in a drumming performance.
Beck said the party generated a lot

of buzz.
“It may have been by virtue of my

role, but I had a lot of people talk to
me about the welcome party” she said.
“They raved about the food, the
entertainment and the venue. Many
who have been attending the confer-
ence for years said it was the best they
had seen.” 
The city, itself, also got rave

reviews, Beck said.
“It sounded like a lot of people

explored downtown and the 

surrounding neighborhoods, going to
various museums, restaurants and
shops,” she said.
While Pittsburgh provided a festive

backdrop, the conference involved a
lot of serious business.
Robert Racunas, executive director

of the Neighborhood Legal Services
Association, which has offices in
Allegheny, Beaver and Lawrence
counties, has attended several Equal
Justice Conferences dating back to the
1990s. This one stood out, and not just
because it was held in Pittsburgh.
“I think the conference had a more

serious tone than in the past due to

Continued on page 9

PHOTO BY BRIAN ESTADT

The ACBA welcomed attendees of the 2017 Equal Justice Conference to town with a reception that featured
music, dancing and drumming – as well as hors d’oeuvres and a cookie table that treated attendees to a taste
of Pittsburgh – in the August Wilson Center for African American Culture on May 4. The Blue Devils kicked off
the evening with its blend of blues and rock music. For more host party photos, see Page 8.

PHOTO BY ERIKA SCHNEIDER

After watching members of a drum troupe perform, guests at the Equal
Justice Conference host party were invited to create their own drum circle
and learn how to coax different sounds from the drums.

PHOTO BY BRIAN ESTADT

American Bar Association President
Linda Klein makes the case for a
strong legal-aid community during
her opening remarks.
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Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.

Kimberly Brown......................412-394-7995

Rhoda Neft.............................. 412-406-5434

Jill M. Weimer........................ 412-201-7632

Ethics Hotline
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

May
Dan Fitzsimmons.................... 412-350-4407

Michael M. Lyons....................412-973-6234

Paul A. Supowitz......................412-624-2901

June
Robert J. Donahoe ................ 412-833-0800

Russell D. Giancola .............. 412-995-3000

Mark May................................ 412-297-4900

Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
commercial • energy

www.ArbitrationsAndMediations.com

• Over Thirty Years of Experience 
in Alternative Dispute Resolution 
and Complex Litigation

• Member, National Academy of Arbitrators

PO Box 15054  •  Pittsburgh, Pennsylvania 15237

MMcDowell@ArbitrationsAndMediations.com

412-260-5151
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THE FULL TEXT AND/OR HEADNOTES FOR THE CASES BELOW APPEAR IN
THE ONLINE, SEARCHABLE PLJ OPINIONS LOCATED AT WWW.ACBA.ORG.

Kress Brothers Builders, L.P. v. Patricia L. Williams, Dale Hill and Jacqueline Williams, O’Reilly, S.J. ...........................................Page 141
Mechanics Lien—Work ordered by Tenant—Complaint on Mechanics Lien against Owner—Written Consent of Owner

Court dismissed Complaint based upon provisions of the Mechanics Lien Act requiring consent of Owner for tenant contracted work.

Erie Insurance Exchange v. Mildon Bus Lines, Inc., and Community Vocational Schools of Pittsburgh, Inc., Wettick, Jr., J..........Page 141
Insurance Coverage

Court denied cross-motions for summary judgment in declaratory judgment action by insurer seeking declaration that it has no
obligation to provide coverage for a lawsuit involving alleged violation of Telephone Consumer Protection Act (transmission of
unsolicited faxadvertisements). Court denied insured’s motion seeking to bar invocation of exclusion on collateral estoppel grounds
based on judicial decision in a prior lawsuit in different state because decision there was fact-specific. Court denied insurer’s motion
because the complaint alleged both intentional conduct (for which there is no coverage) and negligent conduct (for which there would 
be coverage), such that insured should be given opportunity to establish facts showing coverage.

Commonwealth of Pennsylvania v. Kelly Lewis, Rangos, J. .......................................................................................................................Page 144
Criminal Appeal—Sufficiency—Weight of the Evidence—Evidence—voir dire Question—Inferred Intent

Voir dire question regarding a rape victim’s testimony being sufficient to support a conviction is a correct statement of the law.*

Commonwealth of Pennsylvania v. Kevin Mitchell, McDaniel, J. ..............................................................................................................Page 147
Criminal Appeal—Sufficiency—Weight of the Evidence—Evidence—Sex Crimes—Admission of Defendant’s Statements

Defendant’s statements regarding a prior sexual relationship with the victim, made after Miranda warnings given, are admissible by
Commonwealth at trial.*

*This opinion was redacted by the ACBA staff. It is the express policy of the Pittsburgh Legal Journal not to publish the names
of juveniles in cases involving sexual or physical abuse and names of sexual assault victims or relatives whose names could be used
to identify such victims.

PHOTO BY MARK HIGGS

Judges Joy Flowers Conti, Arthur Schwab, Nora Barry Fischer and Thomas Hardiman offer anecdotes and
advice to members of the Young Lawyers Division during the annual YLD Lunch with the Judges program on
April 7. Among the advice offered was for those aspiring to the bench to go online and print out the federal
judge application and fill it out in advance, to be ready for court vacancies at any time and to save everything –
including such things as documentation for babysitters and maids. Hardiman remarked that it was interesting
that all four judges on the panel, as well as many other federal judges in the Western District of Pennsylvania,
are all first-generation college graduates.

YLD Lunch with the Judges
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Bench-Bar Chair Erica Laughlin discusses her vision for the conference
The 55th annual Bench-Bar Conference

is right around the corner. Scheduled for
June 15 to 17 at Seven Springs Mountain
Resort, this year’s conference promises
to feature plenty of old favorites along
with a slate of new additions. To gain
some insight into the plan for this
year’s Bench-Bar, Brian Knavish, the
ACBA’s director of marketing and
media relations, sat down with first-
year Bench-Bar Committee Chair
Erica Laughlin for a Q&A session.
This week, in the second of a two-part
series, Laughlin discussed some of the
specific changes members will see at
this year’s conference. 
BK: Can you tell us about some of

the changes to the food menus?
EL: Funny enough, changing the

menu was one of the greatest challenges
because people got used to what we
always had. We’ve had the seafood
buffet for over 15 years, and while
there are die-hards who love it, we
talked to a number of people who said
they hate seafood. It’s simply time for
a change to bring our members some-
thing new and something with more
variety. The idea for an Italian night
came to me because I wanted to make
a change from the typical buffet and
find something more people would
enjoy. Italian offers something for
everyone, regardless of your tastes. If
you like seafood, there’s a seafood
option. If you like meat, there are
meat options, and we’re not leaving
out our vegetarian members either.
The meal will be served family style,
so it will be more warm and inviting,
and we hope it will foster better
conversation at the tables. We’ll have
an 18-piece Frank Sinatra band playing,
which should help add to the ambiance
and set the mood for the evening. I’m
really excited for these changes!
BK: In addition to the Italian

Night, what are the other new 
culinary themes?
EL:Well, there’s a luau! We wanted

to generally keep the idea of Thursday
being more of a casual evening. We’ve
done the outdoor barbecue quite a
while and wondered what we could do
to keep the same casual concept, but
give it a new twist that everyone can
enjoy. That’s when we thought of
doing a luau. We’ll have a steel drum
duo, Caribbean music, a broad new
menu of food, casual fare. It’s a fresh
take on the barbecue theme. Everyone
will get flower leis, and we invite
everyone to wear their best floral
shirts or Jimmy Buffett garb. 
BK: The traditional keynote speech

is being replaced with a “Keynote
Remix.” Can you explain?

EL: Yes, we’re very excited about
the Keynote Remix. My fantastic co-
chair, Bryan Neft, is spearheading the
Keynote Remix. For those familiar with
TED Talks, we wanted to incorporate
something like that into the conference.
Rather than having one lengthy
keynote speech, this is a remix of that
concept. We’ll have four, 10-15 minute
presentations on four different topics.
These are four really interesting
speakers who will do these mini
presentations, and the topics range
from pro bono to whiskey to bitcoin to
Uber. It’s billed as ‘Four Brief Talks.
Four Big Concepts.’ 
BK: There will also be non-CLE

events this year. What can attendees
expect here?

EL: I actually stole this idea from
my husband’s company. They’ve incor-
porated the idea of non-substantive
courses into their conferencing with
wild success and great feedback.
They’ve found that these “off topic”
courses are some of the most well
attended, and people report a great
sense of collegiality. Some members
come to Bench-Bar and really need to
get CLEs – and for those folks there is
the ability to earn even more this year
with nine possible credits – but we
have other members who already
have an abundance of CLEs, and that’s

not what they’re there for. So these are
options for them. We’ll have a craft
brew tasting in the new lounge Seven
Springs built next to the bowling alley.
This course will have a limited atten-
dance so be sure to sign up early! We’re
also planning a “dress for success” type
of event where we’ll talk about the latest
fashion trends in business, and the
impact fashion can have on your practice.
These non-CLE courses are just another
way we hope to expand our offerings
to better serve our members. 
BK: Why should an attorney who

has never come to Bench-Bar attend
this year?
EL: You should come because it’s

going to be a great time! It’s hard to
step away from your desk and still be
productive. Bench-Bar offers you that.
Connect with colleagues, network, get
some CLEs and find out why this
conference has been such a popular
long standing tradition at the ACBA.
This year, we will keep many of those
popular traditions while adding some
innovative twists, so I really think
there will be something for everybody.
But more than anything, Bench-Bar is
only as good as its attendees. The more
people we have there, the more varied
practice areas we have represented,
the better the conference will be. 
To read part 1 of the Q&A with

Erica Laughlin, check out the May 12
issue in the Lawyers Journal
archives at ACBA.org. For more
information on the conference, visit
www. ACBABenchBar.com. n

Bench-Bar Q&A Part 2 of 2

Erica Laughlin
Bench-Bar Committee Chair
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PHOTOS BY MARK HIGGS

ACBA members Tom Reilly, left, and Alexis Leventhal harmonize during
their bands’ duo act at the Bankruptcy & Commercial Law Section 
Battle of the Bands Spring Social. The event was held at Olive or Twist
on April 28.

Band-ruptcy – otherwise known as Lien Pickins – is made up of seasoned
musicians Tom Reilly, Paul Rennie, Len Spagnolo and Rich Bedford.

Bankruptcy Section Chair Jeanne Lofgren,
Judge Carlota M. Böhm and Erica Dausch
pose for a photo.

Exposed Equity band members Alexis Leventhal, Katie Harrison, Jodi
Hause, Beth Slaby and Jennifer Tis Mihok prepare for their time in the
spotlight. Exposed Equity formed specifically for the Battle of the Bands
and ended up winning the show.

At right, Will Buchanan, Andrew Hazi, Abby Steidl and Brian Thompson
were among those who enjoyed the music and the opportunity to socialize
with other bankruptcy attorneys.

Bankruptcy & Commercial Law
‘Battle of the Bands’
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ACBA earns accreditation to
offer judicial education credits
By Brian Estadt
One of the ways the Allegheny

County Bar Association serves its
members is by offering convenient
CLE courses so attorneys can meet
their continuing-education requirements. 
Now it’s doing the same for judges.
As a newly accredited provider of

continuing judicial education credits,
the bar association aims to make it
easier for local judges to meet new
requirements that the state Supreme
Court approved in December. Many
judges now must earn at least three
hours of continuing education in judicial
ethics and nine hours in judicial practice
and related issues each year.
Michele Greenway, director of

Membership and Continuing Legal
Education, said the ACBA is excited to
expand its educational offerings to
meet the needs of the judiciary.
“Many of our member judges

regularly add value to the bar associ-
ation by generously sharing their
insights and by participating in ACBA
programs,” Greenway said. “They’ve
enriched the ACBA experience, and
we’re pleased to be able to make their
lives easier by offering CJEs.”
Though the association began

offering CJE courses this month, the
upcoming Bench-Bar Conference will
represent a “grand opening” of sorts
for the ACBA’s judicial education
programming. With more than 10

Bench-Bar seminars approved for judicial
credit, the conference will feature a
veritable smorgasbord of CJE options.
“Bench-Bar has always offered a

valuable opportunity for judges to
network with attorneys,” Greenway
said. “Now the judges who attend also
will be able to earn multiple CJE
credits, as well. We’re delighted to
offer this to the judges.”
The new requirements, which had

been under consideration for about a
year, were drafted after a review of
judicial education practices in other
states and input from legal scholars,
judges and education specialists.
The ACBA is among the first

organizations to receive accreditation
to provide CJEs. As of May 17, there
were only eight accredited providers
in the state.
The Supreme Court’s order

establishing the CJE requirement
went into effect Jan. 1. It applies to
judges on the supreme, commonwealth
and superior courts, as well as the
courts of common pleas, the Philadelphia
Municipal Court and the certified senior
judges of each court.
In a news statement, Pennsylvania

Supreme Court Chief Justice Thomas
Saylor said the new regulation 

formalizes the judiciary’s commitment
to professional development.
“A well-educated judiciary is essential

to the fair and impartial administration
of justice,” Saylor said. “However, we
had no formalized process to track
attendance by judges covered under
this order or to ensure that we are
meeting their diverse educational
needs. With this order, we institutionalize
our shared commitment to the highest
professional standard by requiring
judges to stay abreast of changes in law,
procedure, behavioral science, techno-
logical advancement and legal circum-
stances unique to this Commonwealth.”
The ACBA has surveyed judges to

determine their CJE interests and
needs, and Greenway’s department is
using that feedback to establish
courses. Judges are always welcome
to suggest CJE program topics by
contacting Greenway at 412-402-6610
or mgreenway@acba.org.
“We welcome the opportunity to be

one of their CJE program providers,”
she said. “We would like to hear ideas,
suggestions and feedback from
members of the judiciary.” n

Writer Tracy Carbasho contributed to

this report.

 WHY LAWYERS REFER TO US  

The LIMITED TORT LAW FIRM

 Full Referral  
Fees Paid Out.

 ALL Future Business 
From Referral Source 
Returned to You.

BNY Mellon Building
500 Grant Street, Suite #29-123

Pittsburgh, PA 15219

877-GO-SIMON    412-360-7257    www.GoSimon.com    MarcSimon@GoSimon.com

See acba.org/CLEvideoReplayService to view the CLEs being
offered today through our CLE Live Video Replay Service.
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Neft leads field in 2017 Annual Elections
Candidates Bryan Neft and

Nicola Henry-Taylor were
elected as ACBA president-elect
and secretary, respectively,
and ACBA members also
chose the newest members of
the Board of Governors and
Judiciary Committee.
The 2017 Annual Elections

also determined the newest
leaders of the Women in the
Law, Young Lawyers and
Homer S. Brown divisions.
With a participation rate of
about 24 percent (1,275 of the
5,378 eligible members cast
ballots), the election yielded
the following results:

ACBA President-elect
Bryan S. Neft

Secretary
Nicola Henry-Taylor

Board of Governors
(3-year term)
Kerri Lee Cappella
Danielle Dietrich
Lourdes Sanchez Ridge
James R. Schadel
Joseph R. Williams

Judiciary Committee
(3-year term)
Lisa M. Colautti
Colleen Ramage Johnston
Katie A. Killion
Thomas P. McGinnis
Rebecca Myers
Lourdes Sanchez Ridge
Eric G. Soller
Maureen E. Sweeney

Women in the Law Division
Chair-elect
Erica Laughlin

WLD Treasurer
Jaclyn Faulds

WLD Secretary
Casey Kuretich

WLD Council
(3-year term)
Jessica Ziemski Albert
Carey Cummings
Melissa Kelley
Erica Laughlin
Quinntarra Morant
Jean Novak

Young Lawyers Division
Chair-elect
Lacee Ecker 

YLD Treasurer
Ben Gobel

YLD Secretary
Lauren Melfa Catanzarite

YLD Council
(2-year terms)
Julie Brennan
Asra Hashmi
Nick Kennedy
Catherine Loeffler
James Miller
David Quinn
Abagale Steidl

Homer S. Brown Division
Chair-elect
Tony Thompson

HSBD Treasurer
Jerrell Smith

HSBD Secretary
Weldianne Scales

HSBD Council
(3-year terms)
Barbara Ramsey
Tyra Oliver

Judges find strong support in retention
referendum
All six judges included in the 2017 Judicial Retention

Election Referendum received very strong support from
ACBA members, and because each received a
“recommended” rating, all of them will be invited to
participate in the ACBA Judicial Excellence Committee
Retention Election campaign in the fall.

The biennial referendum asks all active and honorary
ACBA members if judges in the final year of their election
terms should be retained in their positions. This year, ACBA
members recommended all six incumbents for retention.

Receiving a “Recommended” rating are:
• Pennsylvania Supreme Court Justice Debra Todd,
• Judge Jacqueline O. Shogan of the Superior Court
of Pennsylvania,

• Judge Kelly E. Bigley of the Court of Common Pleas
of Allegheny County,

• Judge Cathleen Bubash of the Court of Common Pleas
of Allegheny County,

• Judge Michael E. McCarthy of the Court of Common
Pleas of Allegheny County, and

• Judge John “Jack” T. McVay Jr. of the Court of Common
Pleas of Allegheny County.

All six can participate in an “umbrella campaign”
conducted by the ACBA on behalf of judges who pledge not
to raise their own funds for the November general election.
This Judicial Retention Election Campaign is funded by
nondues contributions from members and law firm political
action committees. It is intended to preserve the nonpartisan
nature of retention elections.

v i s i t  t h e  a c b a  w e b s i t e  T O D A Y  a t  w w w . a c b a . o r g
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Carole
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Arbitration
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Carole Katz helps businesses and 
people resolve conflicts in less time, 
through processes that give parties 
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the outcome.
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“FROM THE GLASS LINED TANKS OF OLD LATROBE”
May 29 marks 30-year anniversary of seminal workers’ compensation case

By David B. Torrey and
Justin D. Beck 
In most fields of practice, certain

court cases are so prominent that
most specialists know them, or should
know them, by name. In Pennsylvania
workers’ compensation, one such case
is the seminal Pennsylvania Supreme
Court decision, Pawlosky v. W.C.A.B.
(Latrobe Brewing Co.), 525 A.2d 1204
(Pa. 1987). That case ultimately held that
all injuries and diseases – including
aggravations of pre-existing conditions –
are covered by the law. No longer was
an employee obliged to show that the
disease or other pathology had a
greater incidence in his or her occu-
pation than in the general population.
Instead, as long as competent proofs
showed that the ailment arose in the
course of employment and was medically
related to the same, the worker possessed
a cognizable claim. This statement of
the law remains valid in Pennsylvania,
and the importance of the case, which
marks its 30th anniversary on May 29,
has only been strengthened throughout
the decades. 
The story behind this pivotal

litigation began in 1950, when Frank
Pawlosky was hired by Latrobe
Brewing Co. For 27 years, Pawlosky
regularly cleaned the vats used in the
production of Rolling Rock beer. In
performing this work, he was exposed
to chlorine, sulfuric acid and caustic
soda that aggravated, and ultimately
worsened, his asthma to the point of
total disability.

The Supreme Court’s first, and
pivotal, holding in the case is that the
term “injury” – the casualty recognized
by the Pennsylvania Workers’
Compensation Act – is properly
defined as “an adverse and hurtful
change.” The second, more refined
holding is that a disease, to be
compensable, need not either be
enumerated on the law’s long list
(more than 30 diseases paired with
occupations), or be in the “catch-all”
category facilitating recovery for
diseases that have a substantially
greater incidence in an occupation
than in the general population. Instead,
a disease can simply be compensated
as an injury. This holding was crucial

to the claim, as Pawlosky had no
evidence, epidemiological or other-
wise, to show that brewery workers
faced some peculiar risk of having
their asthma conditions aggravated.
The broad definition of injury was,

and is, consistent with the intention of
legislators who, in the early 1970s,
liberalized coverage by replacing the
pivotal casualty term “accident” with
“injury.” They also included the
disease catch-all noted above.
Notably, when a worker who is alleging
either a listed or catch-all disease
appears in court, he or she enjoys a
rebuttable presumption of causation.
(It is likely, however, that the
presumption “drops out” when the

defense submits such rebuttal proofs,
and the burden of proof reverts to the
injured worker.) 
The importance of the Pawlosky

decision has been strengthened over
the years. Workers’ compensation
practitioners and judges know
instinctively that defenses that the
injury was “not due to an accident”
(long-defunct but, importantly, still
the law in some states); was “due to a
pre-existing condition”; or was not
“peculiar to the worker’s occupation,” are
not cognizable. In fact, they’re frivolous.
Civil lawyers, meanwhile, armed

with knowledge of the precedent,
should be aware that claims asserted
by workers against their employers in
tort will almost invariably be dismissed
on the basis of the exclusive remedy,
with the trial court citing Pawlosky as
the lead authority. 
The progeny of Pawlosky informs

the lawyer and judge of the enduring
liberal rule of the case. Infectious
diseases have been held compensa-
ble – see City of New Castle v.
W.C.A.B. (Sallie), 546 A.2d 132 (Pa.
Commw. 1988) – and so have the costs
of testing and precautionary injections
for AIDS and hepatitis, see Jackson
Tp. Volunteer Fire Co. v. W.C.A.B.
(Wallet), 594 A.2d 826 (Pa. Commw.
1991). Pawlosky, along with this latter
holding, led a federal district court in
2016 to rule that workers’ tort claims
for medical monitoring were barred
under the exclusive remedy. Smith v.

David B. Torrey Justin D. Beck

Continued on page 11
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PHOTO BY BRIAN ESTADT

Rusty Infinger of Greenville, S.C., and other attendees dance to the music of TK the DJ.

PHOTO BY ERIKA SCHNEIDER

Attendees of the ACBA host party browse the exhibits in one the August Wilson Center’s 
art galleries.

PHOTO BY BRIAN ESTADT

Swapna Yeluri of Baltimore tries her hand at an
African drum. The drum workshop was conducted
by members of the Abafasi drum troupe.

PHOTO BY ERIKA SCHNEIDER

The August Wilson Center was abuzz with
energy as more than 800 people attended the
host party.

PHOTO BY ERIKA SCHNEIDER

Sporting a host 
committee “Yinz” 
button, ACBF President
Richard Weidman
chats with ACBF Vice
President Patricia
Dodge while Women in
the Law Division Chair
Shelly Pagac catches
up with Magistrate
Judge Lisa Lenihan of
the Western District of
Pennsylvania.

PHOTO BY ERIKA SCHNEIDER

It didn’t take long for
attendees to get out on
the dance floor.

Equal Justice Conference

PHOTO BY ERIKA SCHNEIDER

Sheena Robinson of Lakeland, Fla., Melinda
Sala of Pittsburgh and Ethel Wells of Fort
Meyers, Fla., enjoy the food and the music at
the host party.
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President Trump’s proposed budget that
would eliminate the Legal Services
Corp.,” Racunas said.
“The federal LSC presently provides

$12 million for legal aid to the poor in
Pennsylvania and comprises a quarter
to well over a half of legal-aid
programs’ budgets nationwide.”
The potential funding cut could

affect not only legal services provided
by the staff attorneys of associations
such as the Neighborhood Legal Services
Association but also pro bono services
provided by other lawyers, Racunas said.
“The pro bono volunteers know

that the support and training provided
by legal-aid programs is indispensable
in providing pro bono representation
by the private bar,” he said.
“Many of the conference presentations

focused on innovative pro bono projects
that could not exist or operate without
a legal-aid support component.”
Joe Sullivan, special counsel and

director of the pro bono program at
Pepper Hamilton, said the threatened
cut in federal funding gave this year’s
Equal Justice Conference a special energy.
“We are all working hard to convince

members of Congress not to do that,”
Sullivan said.
Beck, Racunas and Sullivan all

said they enjoyed being part of the
host committee.
“It’s a great collection of people

who are dedicated to public interest
issues,” Sullivan said.
“Barb Griffin did a fantastic job

identifying the tasks that we needed to
complete and ensuring that everything
was ready to go ahead of schedule,”
Beck said.
Both Beck and Racunas said their

biggest takeaways from the conference

involved being impressed by what
others are doing to provide legal help
to those in need.
“I was impressed to hear about how

other states have approached access
to justice issues in their jurisdictions,”
Beck said.
“People are doing some really

innovative things to break down the
barriers facing those who need legal
assistance but cannot afford to pay for
a lawyer.”
Racunas liked hearing about work

done by lawyers who don’t work for
legal-aid organizations.
“I am always amazed that there is

such a strong and ongoing commitment
by so many private attorneys and lawyers
from corporate law departments to
help those in need,” he said. 
“That is the reason why the legal

profession is so special.” n

EQUAL JUSTICE CONFERENCE 
continued from front cover

PHOTO BY BRIAN ESTADT

ACBA President Melaine Shannon
Rothey welcomes attendees during
the conference’s opening remarks.

PHOTO BY ERIKA SCHNEIDER

ACBA members Kevin Carter, Nick Oliver, Katy McKee and Antoinette
Oliver discuss possible success strategies for pro bono collaboration at
the Equal Justice Conference on May 5.

PHOTO BY ERIKA SCHNEIDER

ACBA members Rochelle McCain, Stefan Dann and Tracey McCants
Lewis pause for a photo after their presentation on pro bono work and
law students.
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Recalling that the first case she tried was before Judge Lawrence Kaplan
and that it was a wonderful experience, Prabha Sankaranarayan says
she never expected to find herself lecturing to Kaplan years later at a
program named in his honor. The remark elicited laughter from the 
audience at the 14th Annual Kaplan Lecture in Conflict Resolution, as
well as fellow panelist Tim Dawson, attorney with The Art of Democracy.
Sankaranarayan, CEO of Mediators Beyond Borders, said trust in public
institutions is one of the key indicators of a democracy and that we are
at the lowest point in American history.

The 2017 Kaplan Lecture broke from the format of previous years. It
featured two separate segments of group discussion and brainstorming
sessions. Dawson and Sankaranarayan handed out questionnaires to
prompt group activity.

This year’s Kaplan Lecture was held in the Joseph F. Weis Jr. U.S.
Courthouse on April 27. Dawson and Sankaranarayan flanked Judge
Lawrence Kaplan for a photo following the program.

PHOTO BY MARK HIGGS

The Asian Attorneys Committee hosted “Whose Country is this? Post-
Election Hate Speech, Harassment and Violence” on April 27 in the
Koppers Building Conference Center. Pictured are, from left: Sunny
Yang, committee co-chair; Rahat Babar, of the New Jersey Office of the
Attorney General; Abbie Rosario, immigration attorney at JBM Legal;
Cindy Chung, assistant United States attorney; Anjula Singh, executive
director of the South Asian Bar Association of North America; and
George Jiang, committee co-chair. Babar, Rosario, Chung and Singh
spoke on the panel. Babar said one of the best ways to confront bigotry
is to engage with the community; Singh said there are many local
organizations that can help minorities and victims and that reaching
out to help them is one of the best ways to keep people from feeling
helpless in the face of the rise in hate speech and crimes.

Kaplan Lecture

Whose Country is This?
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The Pittsburgh Legal Journal provides ACBA members with timely,
precedent-setting, full text opinions, from various divisions of the
Court of Common Pleas. These opinions can be viewed in a
searchable format on the ACBA website, www.acba.org.

American Airlines, 2016 U.S. Dist.
LEXIS 107402 (E.D. Pa. 2016). In
another 2016 case, the court held that
the worker’s remote and secluded
work conditions, which led to delayed
treatment of a non-work-related
aneurism, could count as an injury.
Justus v. W.C.A.B. (Bay Valley Foods),
147 A.3d 1237 (Pa. Commw. 2016).
The importance of this seminal

1987 case is inescapable. As this article
was being finalized, the Commonwealth
Court held on May 4 that a worker
who was employed as a paper plant
electrician for many decades had a
cognizable claim of injury for his fatal
metastatic bladder cancer. Before the
court, in its 38-page opinion, did
anything else, it first discussed
Pawlosky, finding that all work-related
harm, including a non-enumerated
occupational disease, can indeed
constitute an injury. Kimberly-Clark
Corp. v. W.C.A.B. (Bromley), 2017 Pa.
Commw. LEXIS 175 (Pa. Commw. 2017).
In a recent research essay that’s

informed by the hardcopy file of
Pawlosky’s attorney and the original
record, this article’s co-author (Beck)
recounts the case and discusses the
initial denials by the referee and
appeal board, as well as the subsequent
award (on a now-discredited legal
theory) by Commonwealth Court. The
essay reproduces documents from the

archives, recounts interviews with
attorneys involved in the case and
features the commentary of Mr.
Pawlosky’s widow. Reflecting on the
30th anniversary, and the challenges
of the litigation, prevailing attorney
Vincent J. Quatrini Jr. stated that
“[y]ou continue to strive until the end
of the story. Anyone can work, but
only some can do the hard work;
the hard work is coming back,
concentrating, and taking the next
step. It just takes persistence.” 
The essay, which was published in

March 2017 as an appendix to the
workers’ compensation quarterly of
the Pennsylvania Bar Association
(Volume VII, No. 129), has been
posted at the research website
www.davetorrey.info. n

David B. Torrey, a 1985 graduate of
Duquesne University School of Law, is a
workers’ compensation judge in
Pittsburgh and is an adjunct professor of
law at the University of Pittsburgh
School of Law. He authors West’s Penn-
sylvania Practice, Volumes 6 thru 9
(Workers’ Compensation), published by
Thomson-Reuters. Justin D. Beck, a
native of Latrobe, is a 2017 graduate
of the University of Pittsburgh School of
Law and a law clerk at Thomas, Thomas
& Hafer LLP in Pittsburgh. He has
served as academic legal research
assistant to Judge Torrey.

GLASS LINED TANKS
continued from page 7

PHOTO BY MARK HIGGS

“Breaking Through Bias” co-authors Alton Harris and Andrea Kramer
flank Alysia Keating, ACBA Director of Diversity and Gender Equality,
as they pose for a photo following “Breaking Through Bias: Communication
Techniques to Assure Career Advancement,” a CLE sponsored by the
ACBA Institute for Gender Equality. Held April 18, the CLE explored
how gender bias and discrimination are reasons women drop out of the
legal profession to a much greater extent than men. Kramer mentioned
that humor can be a fabulous tool for overcoming communication
obstacles, such as interruptions, in meetings. Other valuable techniques
for handling interruptions include nonverbal communication – such as
standing or not looking at the interrupter – or using a whiteboard.

Breaking
Through Bias



lawyers. Getty is the managing director
of Key Private Bank’s family wealth
consulting team. He leads a team of
tax attorneys and investment profes-
sionals who work with high net worth
clients and business owners to design
and implement sophisticated wealth
strategies as part of Key’s personal
and family CFO services. These
strategies include tax reduction,
transactional tax, alternative risk
management practices, philanthropy,
asset protection, legacy planning as
well as complex credit and leverage
strategies. ACTEC is a nonprofit
association of 2,500 peer-elected
lawyers. Lawyers are elected to be
Fellows based on their reputation, skill
and contributions to the field by lecturing,
writing, teaching and participating in
bar activities and must have at least
10 years’ experience in probate and
trust law or estate planning. 

People on
the Move
John P. Miller

has joined the
construction and
engineering law
practice at Dingess,
Foster, Luciana,
Davidson & Chle-
boski LLP a senior
associate.

Change in Status
By order of the Supreme Court of

Pennsylvania, attorney Jesse J. White
has been temporarily suspended from
the Bar of the Commonwealth of

News and Notes
Henry M.

Sneath, a principal
and shareholder in
Picadio Sneath
Miller & Norton,
P.C., has been
installed as an
adjunct professor
of law at
Duquesne Univer-
sity School of Law.
He teaches two
intellectual prop-
erty concentration

elective courses – “Trade Secret Law”
and “Trademark and Unfair Competition
Law.” He has taught in both the 2016
and 2017 academic years and will
continue to teach these IP courses in
rotation each year. He continues to
maintain his full-time private practice
of law concentrating in the litigation
areas of intellectual property (patent,
trademarks and copyrights), energy,
catastrophic accident and products
liability defense, insurance and bad
faith law, cybersecurity and the law of

non-competition/
non-disclosure ,
trade secrets and
business litigation.

Jeffrey T. Getty
has been elected
as a Fellow by the
American College
of Trust and
Estate Counsel, an
association of
highly credentialed
trust and estate

Pennsylvania. The suspension took
effect on March 15.

By order of the Supreme Court of
Pennsylvania, attorney James John
Walsh has been suspended on consent
from the practice of law in the Bar of
the Commonwealth of Pennsylvania
for a period of one year. Walsh is to

serve three months, with the remainder
of the suspension stayed, effective 30
days from March 22.

By order of the Supreme Court of
Pennsylvania, attorney Daniel Brian
Hargrove has been placed on inactive
status for an indefinite period.
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Henry M.
Sneath

Bar Briefs

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
2005. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

CAREER CONSULTING
CHRIS MILLER, J.D. – 20+ years providing confidential
career consulting services for lawyers in transition.
412-926-5207. www.millercareerconsulting.com.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in 
Civil & Criminal Matters. 215-735-4000.
www.ForgeryID.com.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

INSURANCE
CONSULTING

MICHAEL M. McDONOUGH, CPA (inactive) – Save
time, elevate your advice, enhance economics and 
discharge fiduciary duties with my life, disability, LTC,
and annuity contract reviews. Innovative and well-
vetted strategies, loan rescues, solutions for the uninsurable.
Integrated planning for individuals/entities. Supported by
leading carrier advanced markets teams. Compensated
via commissions. (724) 720-9313.

OFFICE SPACE
REGENT SQUARE – 1 - 2 offices to sublet, secretary
space also, $700/$500/$200 plus electricity. Cell
412-398-6989.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION (412)
921-4046. Visit us on our website, www.empireinv.com.

REFERRAL OR
CO-COUNSEL

OHIO PERSONAL INJURY AND WRONGFUL DEATH
CASES – William J. Davis of Aronson, Fineman & Davis
Co., LPA – Certified as a Civil Trial Specialist by the
National Board of Trial Advocacy since 1986 – AV Rated
Attorney – Multi-engine, instrument rated pilot. Dial
888-4OHIOLAW (888-464-4652) – www.afdlaw.com.

ALLEGHENY COUNTY BAR ASSOCIATION
& USI AFFINITY 

Growing Trend: Lawyers’ Professional Liability
Claims in Estate Planning

Lawyers’ Professional Liability claims against attorneys who practice in
estate planning is sharply on the rise, nationwide. The claims are increasing

in both frequency and severity. Contributing factors include the erosion of the
privity requirement to bring malpractice claims, ever-changing laws and tax
codes, as well as families becoming increasingly inclined to sue in estate

matters. This program will focus on identifying some of the most significant
underlying causes of recent claims, and it will provide some practical tips to

avoid claims against your practice.

This program is being provided as a member benefit in partnership with
the ACBA Insurance Program and plan administrator USI Affinity. Attendees
at this program will receive up to a 7.5 percent risk-control premium credit

per attorney on the ACBA Sponsored Lawyers’ Professional Liability Insurance
Policy underwritten by CNA. The credit is applied at the next renewal dates

and is good for two consecutive policy terms.

Credits: 1 hour of Ethics CLE credit • When: Monday, Aug. 14 • Registration:
11:30 a.m. • Time: Noon - 1 p.m. • Where: Koppers Building Conference Center,
436 Seventh Ave., Grant Room, 9th floor, Pittsburgh, PA 15219 • Cost: $35 for ACBA
members, $55 for all others • Last date to pre-register: Friday, Aug. 11, 11:59 p.m.

Mail in registration form with payment to the ACBA CLE Department at
400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219.

To pay by credit card, see: www.acba.org/CLE-Events/Events-and-Programs.

Jeffrey T.
Getty

John P. Miller
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