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Bar Week is the ACBA’s ‘Biggest Week of the Summer’
By Brian Knavish

ACBA Bar Week is being dubbed
“The ACBA’s Biggest Week of the
Summer” … because it really is.

While many members are usually
gearing up for the Bench-Bar
Conference at Seven Springs right
about now, that’s not possible due to
the pandemic. 

However, in lieu of Bench-Bar
Conference, the ACBA is offering an
alternative in Bar Week. 

The ACBA has loaded the week of
June 14-18 with discounted CLEs,
town hall sessions with judges from
various courts and a couple networking
events, all held virtually. 

“We announced the concept of Bar
Week several weeks ago, and the
response has been tremendous,” said
Christina Daub, the ACBA’s Director
of Membership and CLE. “Now that
the schedule of events has been
assembled, it’s even more exciting.
When you look at the list of CLE
topics, the lineup of speakers and the
judges participating, this really
should be a special week.

Perhaps the “Main Event” of Bar
Week will be the ACBA Town Hall
Meeting, sponsored by Thomson
Reuters, on Thursday, June 17 at 4
p.m. The session will cover the state of
the ACBA and the local legal profession
featuring Chief Judge Mark Hornak
of the U.S. District Court for the
Western District of Pa., President
Judge Kim Berkeley Clark of the
Allegheny County Court of Common
Pleas, as well as ACBA leadership
including President Elizabeth Hughes
and Executive Director David Blaner.

“The dynamics surrounding the
pandemic are changing rapidly. As
people get vaccinated and restrictions
lighten, this creates changes in the
courts and at the bar association,”
said Blaner. “We want to use this town
hall meeting as a chance to get the key

players together and discuss the latest
updates.”

Bar Week also will feature town
hall sessions with judges from the Pa.
Superior Court, the Court of Common
Pleas Housing Court, and potentially
other courts as well.

Additionally, Bar Week will feature
13 Live Webinar CLE courses on a
wide-range of topics, all available at a
$5 per credit discount, thanks to
Fragasso Financial Advisors.

“These 13 CLEs cover everything
from diversity topics that affect the
entire profession to specific practice
area-focused sessions,” said Daub.
“Every attorney should be able to find
at least one CLE of interest.”

And Bar Week will include plenty
of fun, too.

All members are encouraged to
attend Virtual Pub Trivia Night
presented by Buzz Worthy Pub Trivia
on Tuesday, June 15 at 5 p.m.

Registration is free, thanks to sponsor
Network Deposition Services, and
attendees will be grouped onto teams
at random and compete with gift cards
and bragging rights on the line. 

“Of all the various virtual events
we’ve held during the pandemic, the
trivia nights have been some of the
most well-received,” said ACBA Events
Manager Amy Giesy. “Because you’re
grouped onto small teams, trivia
events with Buzz Worthy really do
allow for the chance to network,
bond and have fun with your fellow
attorneys.”

Then, there’s the virtual beer and
hard seltzer tasting, sponsored by
Dollar Bank, on Wednesday, June 16.
Those who registered will have a
five-pack of Voodoo Brewing Co.
products shipped to them. A brew-
master from Voodoo will walk
everyone through a tasting live on
Zoom.

Members should register for events
individually.

“That’s an important point. Bar
Week is not something that requires a
week-long commitment,” said Daub.
“You can register for only those
events that interest you.”

The full schedule of events is on page
11 and also at ACBA.org/BarWeek. n

Most Pennsylvania mitigation orders
lifted, employer responsibilities remain
By Leah K. Sell

Pennsylvania recently announced
that it would lift most of its COVID-19
mitigation orders.

The end of these and similar orders
across the country are likely an initial
relief to businesses who have been
limited by occupancy and other
requirements for over a year. However,
before employers make any changes
when orders are lifted, they should
first understand their continuing
obligations to mitigate the risk of
COVID-19 in the workplace.All
employers owe employees a “general
duty of care” under the Occupational
Safety and Health Administration
(OSHA) to provide employees a safe
workplace free from harm. In meeting
this general duty of care, employers
must follow OSHA rules and should
abide by OSHA guidance. OSHA
guidance also often includes following
the Center for Disease Control (CDC)
and other agency recommendations,
especially concerning COVID-19.

Employers who fail, or are alleged
to have failed, to provide this general
duty of care face OSHA investigations,
penalties, mandated workplace
procedures and postings, and damages
for retaliation. This is particularly
true under the new administration’s
focus on enforcement and compliance.

Additionally, employees have filed
an increased number of private
actions, including claims of negligence
against employers. Here, often
employees allege they, or a family
member, have become ill or injured
due to unsafe or otherwise insufficient
workplace conditions. Employers

should also be mindful of the many
claims that may exist related to
workplace health and safety, such as
accommodations, discrimination and
harassment, whistleblower protections,
and leave obligation. 

Employers can help protect
themselves, their employees, and
their business by following OSHA’s
Safe Work guidance which as of the
time of writing this article includes
the following:

• Eliminating hazards by separating
and sending home infected or potentially
infected people from the workplace;

• Implementing physical distancing
in all communal work areas, including
implementing remote work and
telework;

• Installing barriers where physical
distancing cannot be maintained;

• Improving ventilation;
• Using applicable equipment to

protect workers from exposure;

• Providing the supplies necessary
for good hygiene practices; and

• Performing routine cleaning and
disinfection.

OSHA also recommends following
CDC guidance for businesses and
employers which at the time of
writing this article includes:

• Communicating supportive
workplace polices clearly, frequently,
and via multiple methods;

• Establishing policies and practices
for social distancing, including telework
and flexible scheduling;

• Conducting daily in-person or
virtual health checks;

• Minimizing risk to employees when
planning meetings and gatherings;

• Delaying travel;
• Actively encouraging sick

employees to stay home, including
implementing flexible sick leave and
supportive policies and practices;

• Acting if an employee is suspected
or confirmed to have COVID-19;

• Protecting employees at higher
risk for severe illness through
supportive policies and practices;
and

• Performing routine cleaning and
disinfection.

While all businesses will want to
continue to encourage and enforce
self-monitoring, staying home when
sick, social distancing, and hand washing,
specific steps for industries will vary.
For example, retailers may want to
continue using plexiglass dividers,
directional signs, and occupancy
limits to assist with distancing,
whereas offices may want to consider

Leah K. Sell

ACBA B A R WE E K J U N E 14 - 18

• 13 Discounted CLEs
• Trivia Night
• Beer Tasting
• Town Hall Sessions
   with Judges

The ACBA’s Biggest Week of the Summer

All events held virtually.
Visit ACBA.org/barweek for more.

Continued on page 6
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Draisma joins Pro Bono Center
By Ron Cichowicz

Mallory Draisma, most recently a
marketing, communications and
development assistant for Life’sWork
of Western Pennsylvania, recently
joined the Pro Bono Center of the
Allegheny County Bar Foundation as
the Legal Programs Coordinator.

The mission of the Pro Bono Center
is to provide well-trained attorney
volunteers to help meet the legal
needs of the residents of Allegheny
County with low incomes. Draisma,
who started her new position March
31, joins Director Barbara Griffin and
staff attorney Patricia Jones at the
Center, which serves as the nexus
between the members of the Bar
Association and its many projects and
member organizations providing
direct legal services to the community. 

“The Pro Bono Center has grown
from 14 programs in 2005 to over 40
today,” said Griffin. “But our staff
hasn’t grown to keep pace, adding
only one attorney in the past 15 years.
We always want to make sure our
programs maintain the highest quality.

“In her position, Mallory will support
the attorneys and pro bono programs,

help with messaging and media, and
make it easier for our attorneys to
focus on legal work and put our skills
to best use.” 

In general, Draisma is helping to
optimize program delivery for people
in need of legal aid. She also is assisting
with the maintenance of support
systems for the Center’s volunteer
lawyers and consulting with the
Center’s partners to determine other
areas of need in the community.

Draisma’s previous experience
includes state-level political campaigns,
community development organizations
and survey research. In 2018 she received
her B.A. in Political Science from
Michigan State University; she has since
received a Certificate in Grant Writing
from the Community College of
Allegheny County and will be pursuing
a part-time Masters of Public Adminis-
tration from the University of Pittsburgh.
Mallory is also a member of the Young
Nonprofit Professionals Network of
Pittsburgh and serves on the Commu-
nications and Outreach Committee. 

“I have always been interested in
working in the legal field, but not as a
lawyer,” said Draisma, who moved to
Pittsburgh two years ago. “For me,
equal access to justice has always
been a core issue of concern.

“This position allows me to connect
people in my community with the
resources they need and ensure they
are presented with the maximum
amount of fairness. That need is
growing. It’s been a tough year for a
lot of our neighbors.”

To learn more about the Allegheny
County Bar Foundation and the Pro
Bono Center, visit ACBF.org. n

THE FULL TEXT AND HEADNOTES FOR THE CASES BELOW APPEAR IN
THE ONLINE, SEARCHABLE PLJ OPINIONS LOCATED AT WWW.ACBA.ORG.
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Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.

Kimberly Brown......................412-394-7995
kabrown@jonesday.com

Jeanine DeBor ........................412-396-5215
deborj@duq.edu

Rhoda Neft ..............................412-606-8387
rhoda.neft@gmail.com

Ethics Hotline
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

June

Russell D. Giancola ................412-235-1489

July

Nick S. Fisfis ..........................412-396-1039

Bruce Herschlag ....................412-442-4262

Gregory Monaco......................412-747-8443
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Commonwealth of Pennsylvania v. Russell D. Crawshaw, Todd, J. ...........................................................................................................Page 109
Criminal Appeal—PCRA—Sentencing (Legality)—Time Credit—Appointed Counsel

Issues related to granting time credit involve sentence legality which is a proper issue under the PCRA, but the petition must still be
timely filed; nonetheless, as a first PCRA the defendant is entitled to counsel.

Commonwealth of Pennsylvania v. Lorenzo D. Johnson, Todd, J. .............................................................................................................Page 110
Criminal Appeal—Sufficiency—VUFA—Constructive Possession

Despite testimony from another that they owned the weapon, a defendant on probation was found in constructive possession of a firearm
found in a drawer in his bedroom.

Commonwealth of Pennsylvania v. David Tyus*, Rangos, J. ......................................................................................................................Page 112
Criminal Appeal—Sex Offenses—Sufficiency—Hearsay—Sentencing (Discretionary Aspects)—Waiver—Joinder

Defendant claims on appeal that his trials involving three victims who were all at his mother’s home child care should not have been
joined and that his sentence of 88 years of incarceration is excessive. 

Commonwealth of Pennsylvania v. Richard Mudge, Rangos, J. .................................................................................................................Page 114
Criminal Appeal—Plea Agreement—Special Probation—Res Judicata

Defendant’s claims for relief from special conditions of probation seeking certain admissions had been raised in prior PCRA petition and
is therefore barred by the doctrine of res judicata.

*This opinion was redacted by the ACBA staff. It is the express policy of the Pittsburgh Legal Journal not to publish the names of 
juveniles in cases involving sexual or physical abuse and names of sexual assault victims or relatives whose names could be used to
identify such victims.

Mallory Draisma
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maintained connection with our
members through virtual events,
including Council Meetings, wine
tastings and happy hours. HSBD’s
two signature events provided an
opportunity for HSBD to connect with
the community in a new way this year.  

Every January, the Rev. Dr. Martin
Luther King, Jr. Prayer Breakfast
brings the community together to
honor the life and work of Dr. King, by
recognizing the work of the Drum
Major for Justice Awardee. This year,
HSBD was honored to recognize the
work of HSBD member Tracey
McCants Lewis. Unable to gather in
person at Ebenezer Baptist Church, as
we have done for the past few years, this
event was prerecorded and streamed
over Zoom and Facebook Live.

Reimagining how we gathered for
the Prayer Breakfast enabled HSBD

to connect with a larger swath of the
local community, but also with
friends, family, and colleagues across
the country.  Changing the format of
the Prayer Breakfast allowed HSBD
to connect with a wider audience than
in previous years. HSBD hopes to
continue to share the Prayer Breakfast
with the local community and others
near and far, by incorporating
livestreaming of the event.

At the annual Black History Month
Celebration, our second signature
event, HSBD honored the awardees of
the Spirit Award and the Young
Leader Award. The Spirit Award
recipients were Jasiri X and 1Hood
Media, for their efforts “to build
liberated communities through art,
education and social justice.” We also
recognized HSBD member Jesse
Exilus with the Young Leader Award.
The virtual event included a question-
and-answer session, which provided a
new way for attendees to connect with
the awardees.

While we focused on creating and
maintaining connection through
reimagined gatherings and established
means of gatherings, such as protests,
there are other ways to create
meaningful connections. One such
way is through connecting with others
through allyship. Over the past year,
since the murder of George Floyd,
there has been an increased discussion
about connecting to others through
allyship. Sheree Atcheson, a global
diversity, equity and inclusion leader
states that allyship is “a lifelong
process of building relationships

based on trust, consistency, and
accountability with marginalized
individuals and/or groups of people.”

Being an effective ally requires
people to develop an awareness of the
impact of their behavior on the very
people their support is designed to
help. It may also require individuals
to be uncomfortable before being
comfortable. To continue the discussion
regarding allyship and how to be an
effective ally, HSBD is presenting
“Small Actions, Big Impact: Developing
Skills to Become an Effective Ally” on
Tuesday, June 15, 2021. This CLE is
being offered in an effort to help
create new connections within the
legal community and local community
through allyship.

Brené Brown defines connection
“as the energy that exists between
people when they feel seen, heard,
and valued; when they can give and
receive without judgment; and when
they derive sustenance and strength
from the relationship.” Connection is
important whether it is from in-person
events and gatherings, or through
allyship. As we look toward the future,
HSBD will continue to provide our
members with opportunities for
connection. As you move forward
how will you create connection with
others? n

The importance of connection
By Regina Wilson

Over the past year, fostering
connection has been more important
than ever. The pandemic forced us to
shift the ways in which we connected
with our family, friends, colleagues and
local community. Instead of gathering
in person to celebrate birthdays, holidays,
baby showers or grieve the loss of
loved ones, often we had to find new
ways to engage. We learned to come
together virtually on platforms like
Zoom and Microsoft Teams.  

Our connection to work has
changed with the pandemic. For more
than a year now we have come to
recognize the importance of connecting
and gathering in person, but also that
we can and have been able to maintain
connections in a new way. 

Ten years ago, the Homer S. Brown
Law Association became the Homer S.
Brown Division (HSBD) of the
Allegheny County Bar Association
(ACBA). Since joining the ACBA, the
HSBD has continued the mission that
was established when it was founded
as the Black Lawyers of Western
Pennsylvania in 1969. An important
part of the mission of HSBD is to
provide opportunities for our members
to connect with each other as well as
with other members of the ACBA and
the local community. Connection has
always been important to our members,
but it has been even more important
during the pandemic. HSBD like the
rest of the ACBA, has had to rethink
how we connect not only as a division
but also with the local community. We

412-281-2200
www.gislaw.com 310 Grant St., Ste. 700, Grant Bldg., Pgh., PA 15219

Gismondi
& associates
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Beer tasting, virtual brewery tour on tap at Green Brewing event
Environment, Energy Section fundraiser benefits annual scholarship fund

By Meghan Swartz

During a typical visit to Allegheny
City Brewing on the North Side, part
of the charm lies in the chance to chat
with the brewmasters and sit just feet
from the equipment that brings the
craft beers to life. 

Although guests will be sipping
their brews from the comfort of home,
they’ll enjoy the same up-close look at
the brewery’s beer making – and tasting
– process during the virtual Green
Brewing – Scholarship Fundraiser,
hosted by the ACBA Environment and
Energy Law Section on Wednesday,
June 23 from 4-6 p.m. 

The Zoom event is open to all
ACBA members and non-members
and benefits the ACBA Environment
and Energy Law Section Scholarship
Fund. Registration includes a four-
pack of beers shipped to attendees’
homes in time for a virtual tasting and
brewery tour led by owner Al Grasso,
who also will highlight Allegheny
City’s sustainable brewing practices. 

“The fact that it’s a virtual (beer
tasting) at my favorite place to go in
Pittsburgh is exciting. It’s a celebration
of the year to a certain extent,” said
section secretary and treasurer Lars
Lange, who helped plan the event.

The four-pack will include a light
lager, an IPA, a brown ale or porter,
and a surprise pick. 

Following the tasting and tour, the
section will hold its annual meeting
and elections for new officers and
present scholarships to this year’s winners:
Jessica Barnes of Duquesne University
School of Law and Mack Dowiak of
University of Pittsburgh School of Law.

A fund of the Allegheny County Bar
Foundation, the ACBA Environment
and Energy Law Section Scholarship
Fund benefits law students who
express and demonstrate, through
coursework or related experience, an
interest in pursuing a career in
environment and/or energy law.  

“Giving the scholarship winners an
incentive to pick a career in these fields,
learn more and dedicate themselves to
this work is important for the industry
broadly and for the firms and
organizations in Pittsburgh that do
this kind of work,” said section Chair
Michael Gaetani of Marcus & Shapira
LLP. “I think it’s beneficial to them,
not just in the amount of money they’re
getting for the scholarship, but also in
the connections they’re able to build.” 

The event’s title sponsor, Civil &
Environmental Consultants Inc., will

be among those recognizing this
year’s recipients. 

“Civil & Environmental Consultants
has a long history of working closely
with the Pittsburgh legal community
since our inception in 1989,” said
Tom Walsh, Vice President and
environmental practice lead in
Pittsburgh. “We are proud to again be
a part of the Environment and Energy
Law Section’s annual scholarship
fundraiser to benefit the next
generation of environmental attorneys
that we will be working with in the
future.”

Allegheny City Brewing also brings
an environmental angle to the event.
The brewery has earned Sustainable
Pittsburgh’s top designation for
sustainable small businesses based on
energy efficiency, water conservation
and other criteria. 

In addition to tasting notes, Grasso
will highlight Allegheny City’s green
brewing practices. Twice a week, for
example, a local farmer picks up
leftover, but still protein rich, grain
kernels from the brewing process to
mix into livestock feed.

Located in the North Side’s
Deutschtown neighborhood, the nearly
five-year-old brewery inhabits an
1800s-era building that Grasso and his
co-owners refurbished with recycled
materials, ranging from pallet wood
paneling to tables made from reclaimed
doors from a historic North Side home.

“We view a brewery as a small
platform to work on the things that we
really think can positively impact our
community,” Grasso said. “Environmental
stewardship, animal advocacy and our
immediate neighborhood in the
Deutschtown part of the North Side are
the three things that really drive us.”

Grasso describes Allegheny City as
a modest-sized brewery, which produces
500 to 600 barrels a year mostly for
on-site consumption, though the pandemic
prompted them to begin canning.

“The canning thing did lead us to
this idea of virtual tastings and using
technology to walk through who we
are and the kind of beer we brew,”
Grasso said. “I’ve done a few of these
now for different industries and
they’re pretty fun.”  

The registration fee is $25 for all
ACBA members and non-members
and includes a four-pack of beer. The
registration deadline is June 10, so as
to allow time for shipping. Those
wishing to attend without participating
in the beer tasting can register for $10.
To register, please visit ACBA.org. n

Jessica Barnes Mack Dowiak

Duquesne, Pitt law students receive Environment
and Energy Law Section scholarships
By Meghan Swartz

Between covering tuition and
preparing for the bar exam, the final
stretch of law school can be an intense
– and expensive – stretch.

Thanks to the ACBA Environment
and Energy Law Section Scholarship,
local law students Jessica Barnes and
Mack Dowiak can look forward to
some extra support.

As this year’s scholarship recipients,
Barnes and Dowiak will each receive
a $1,500 scholarship and recognition
during the Environment and Energy
Law Section’s virtual Green Brewing –
Scholarship Fundraiser and annual
meeting on June 23. 

Part of the Allegheny County Bar
Foundation, the scholarship fund
benefits law students who have
completed coursework or related
experience in environmental and
energy law and have expressed
interest in pursuing it as a career. 

Barnes is a two-time scholarship
recipient, who graduated this spring
from Duquesne University School of
Law. 

“It means a lot to me, especially
winning it twice. I just feel so thankful
that the ACBA sees something in me,”
Barnes said. “Last year it was a big

help. I used it toward tuition and it
really was impactful for me.” 

Barnes said a high school AP
environmental science course first
sparked her interest in the field.
Before starting law school, the
Cleveland, Ohio, native earned a
bachelor’s degree in Environmental
Science and Business Administration at
Heidelberg University and researched
algal blooms on Lake Erie as a National
Science Foundation intern. 

Her recent experience as a legal
intern at Babst, Calland, Clements,

and Zomnir, P.C. opened her mind
even further to the many branches of
environmental and energy law. 

“There are so many different
aspects of environmental and energy
law, from zoning and land use to
mineral extraction,” Barnes said. “I
just think it’s a really important
area of the law, because it impacts
everyday life.”

Growing up in Pittsburgh, fellow
recipient Dowiak found it fascinating
to watch the Marcellus Shale boom
unfold and affect life throughout the

region. It inspired the soon-to-be
third-year law student to earn an
undergraduate degree in Petroleum
and Natural Gas Engineering from
Penn State University before enrolling
in the University of Pittsburgh School
of Law. 

“For any law student, a scholarship
helps out with the costs of completing
the degree. It’s also a great introduction
to getting connected with everyone
that’s associated with the energy and
environmental law bar,” Dowiak said.
“I really want to thank all the interviewers...
and everyone in the Environment and
Energy Law Section of the ACBA for
their generosity and recognition.” 

In addition to engineering
experience in the field, Dowiak
served as a legal intern last summer
for Pittsburgh-based Equitrans
Midstream Corporation and completed
a remote legal internship this spring
for the Federal Energy Regulatory
Commission.

“I’m really passionate about my
future in energy law in Pittsburgh,”
Dowiak said. “The entire country is
looking at the transition from non-
renewables to renewable (energy).
It’s a challenging, stimulating field
that I look forward to learning and
growing in.” n

The Pittsburgh Legal Journal provides ACBA members with timely, precedent-setting,
full text opinions, from various divisions of the Court of Common Pleas. These opinions

can be viewed in a searchable format on the ACBA website, ACBA.org.
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In the wake of the lockdown: Staying aware of the emerging trends

By Keith Cameron

Not surprisingly, articles about life
post-pandemic and the “new normal”
have been in abundance as of late,
especially with the hint of normalcy
on the horizon. As we all navigate the
transition back into what was, or close
to it, we’re still left to wonder: what
effect will the recent trends have on the
operation of your law firm going forward? 

In recent survey results of U.S.
executives, nearly one-third stated
that they expect to “go with the flow”
as their approach to the post-pandemic
work environment. Being flexible is
one interpretation of that remark,
which would be good; but it could also
mean making no effort to stay abreast
of the changes and/or being a late
adopter of beneficial changes. For
example, making no decision on your
firm’s approach to a Work from Home
(WFH) policy may leave you uncertain
about key information driving your
firm’s office space needs. You would
be unprepared to act on an opportunity
to reduce your space, missing a
chance to reduce one of your largest
expenses. Remember that office space
renewal opportunities can occur sooner
than your lease termination. 

What follows are some ideas about
trends and changes which have already
surfaced, and some suggestions of
how to stay abreast of their ongoing
evolution:

Existing Trends

The following list includes some of
the existing changes and trends which
are likely to be relevant for most law
firms through the end of 2021 – and
possibly longer:

Work From Home Policy (WFH) –
During the lockdown, nearly all law
firms were forced to adopt a WFH
policy of some kind for their attorneys
and staff. As the governmental regulations
began to relax, permitting forms of
working from an office, a variety of
approaches in the Pittsburgh market
have emerged. These range from all
employees in the office every day, as
per normal, to a skeletal staff in the

office and others continuing to work
remotely, to ranging variations
between those two extremes.

Hybrid – Of the new terminology
spawned by the lockdown, the most
widespread may be, “hybrid.” It
refers to the combination of remote and
in-person accommodations available
for a variety of communication and
activities, such as employee meetings
and gatherings, providing services to
clients, and hosting events. Whereas
remote was essential during the
lockdown, in the post-lockdown it’s
still expected by many people – your
clients included – both for its original
purpose and because of the tremendous
convenience and lower cost with no
travel. With the many positives that
come from hybrid formats, chances
are that this version of hosting and
interaction will likely be here to stay
in some capacity.

Office Space – With the use of
hybrid formats and WFH policies,
many firms are rethinking their office
space, considering whether they need
the same amount of space they
currently have. For some, they’re also

hoping for major reductions in this
expense. Firms who have returned to
their office space have designed
solutions to use their space differently,
including the implementation of social
distancing measures, sanitization of
the space, and so on. 

Strong Computer Capabilities – In
order to function during lockdown,
most firms broadened their computer
networking capabilities to handle the
new requirements for employees
working remotely. The reliability and
effectiveness of all phases of the
firm’s Information Technology (IT)
were not just important – they were
indispensable. If your firm adopted
short-term measures, you may need to
consider whether your setup is the
best approach for you as needs extend
beyond the lockdown. Two additional
IT trends to note: (1) Firms which, prior
to the lockdown, built the infrastructure
and methods to routinely digitize
client documents, and organize and
manage those digital documents, were
able to easily access them without
needing the hardcopy version. Also,
their attorneys were able to retrieve
and update those documents with
minimal to no support from their
assistants; and (2) Firms discovered
software, like Zoom and Microsoft
Teams, which were easy to use,
affordable and, eventually, secure for
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continuing telework and remote meetings
to assist with distancing.

Regardless of industry, event, or
which orders are lifted, it is important
for employers to continue to plan,
implement, and enforce safety in the
workplace to meet their duty of care
and protect themselves, their employees,
and their business. n

Employers with questions related to
COVID-19 and the workplace following
the lifting of Pennsylvania Mitigation
Orders or other questions related to
employment law should contact Leah K.
Sell at lsell@LeechTishman.com. Leah
Sell is an attorney with Leech Tishman
in the Employment & Labor Practice
Group. Leah is based in the Pittsburgh
office and can be reached at 412-261-
1600 or lsell@LeechTishman.com.

MITIGATION ORDERS LIFTED 
continued from front page

meetings and other remote interactions,
including depositions and ADR.

Efficient Meeting Habits – Meetings,
regardless of purpose, occupy a large
amount of attorneys’ time, so a change
in meeting habits will vastly increase
or decrease your attorneys’ time to do
client work. Two trends have emerged
during the lockdown: (1) Online meetings
significantly improve the on-time
meeting attendance and adjournment,
which are positive changes; and (2)
More attorney time is consumed by
meetings generally because meetings
are substituting for quick in-person
discussions, and there is a feeling of
trying to include employees for the
sake of inclusiveness. The value of
this second trend varies by firm.

LAW PRACTICE MANAGEMENT
continued from page 5

Staying Knowledgeable About
New Emerging Trends

Why should you care about upcoming
trends and shifts in the existing trends
listed above? If we learned anything
from working during the pandemic,
we know that things can change in an
instant and without warning. One
can’t always be prepared for anything
and everything, but we can put
ourselves on a path of being ready for
change. Some examples follow:

• If most firms adopt a WFH policy
resulting in employees working mostly
from home, those firms will have
experiences – good and bad – which
may help outline your firm’s approach
to WFH. 

• If one result of WFH is less office
space needed, the experience of other
companies may open opportunities to
renegotiate your office lease. 

• If attorneys are working from
home more than in the office, are
other firms reducing some employee
benefits (e.g., parking) and adding
others (e.g., technology subsidy)?

• Firms who use remote meeting
software, like Zoom, more frequently
may uncover ways that would also
benefit your attorneys, or they may
identify better software. 

• Other firms may need to deal
with the decision of whether to let
their attorneys attend conferences in
person, and their experience may be
guiding for your firm on that matter. 

• Will having a WFH policy become
a competitive advantage in hiring and
recruiting situations?

Many of these trends have already
been taking place in our firms and
other facets of our lives, with no real
sign of them leaving completely upon
the “new normal.” In fact, it looks like
they’re part of that new normal. It’s

imperative that we educate ourselves
on how others are navigating these
trends, remain aware of their potential
impact, and be ready to make a move
toward opportunities that benefit our
situation.

Commit to a plan to regularly seek
news about relevant developments. A
few reminders of resourceful ways to
stay aware of what is happening
include: 

• Alert the attorneys and staff in
your firm of your desire to be
informed of relevant information they
discover, then regularly request their
input;

• Pursue relevant information from
the attorneys you contact, or have
relationships with, in other firms; 

• Solicit information from your
vendors; and

• Read and research articles, blogs,
etc. which may contain relevant trend
information, including both law firm
and more general business sources. 

If you have limited time for this,
focus on the type of information that
would most benefit your firm. Staying
aware of the key developments and
adopting those that make sense for
your firm would help you stay current
and competitive. You don’t have to be
on the “bleeding edge” of change, but
you don’t want to be among the last
to know. n

Our Health Care Power of 
Attorney and Living Will

documents are available on 
the ACBA website for free at
ACBA.org/POA-Living-Will.
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Economic loss doctrine doesn’t bar claims under Pennsylvania’s
Unfair Trade Practices and Consumer Protection Law
By Jordan Lee Strassburger

Recently in Earl v. NVR, Inc., 990
F.3d 310 (3d Cir. 2021), the Court of
Appeals for the Third Circuit held that
it was time to depart from a prior
prediction of unsettled Pennsylvania
law previously decided by the Court in
Werwinski v. Ford Motor Co., 286 F.3d
661 (3d Cir. 2002). Under Werwinski, a
party’s Pennsylvania Unfair Trade
Practices and Consumer Protection
Law (UTPCPL) claim could be dismissed
under the economic loss and gist of
the action doctrines.  

And that’s what happened to Lisa
Earl after NVR removed her lawsuit
from Allegheny County to federal
court.  Earl alleged that she was the
victim of deceptive conduct when she
purchased her house in the North
Hills.  NVR moved to dismiss the case.
And because the UTPCPL claim was
the only claim left in the lawsuit after
NVR’s motion to dismiss was granted,
Earl filed an appeal.

The Third Circuit will not generally
overrule one of its prior decisions
without a hearing en banc. But there
is an exception to that rule: when the
court is persuaded that there has been
a change in Pennsylvania law. After
Werwinski was decided, two Superior
Court decisions, Knight v. Springfield
Hyundai, 81 A.3d 940 (Pa. Super.
2013) and Dixon v. Nw. Mut., 146 A.3d
780 (Pa. Super. 2016), Judge Restrepo
explained for the Court, have “directly
undermined the basis for our holding
in Werwinski.” Earl, 990 F.3d 313.

Werwinski therefore created an
unfair advantage for defendants who
removed cases to federal court. As
the Earl Court demonstrated with a
quotation from the Superior Court in
Dixon: “We note with concern, however,
that federal courts in this Common-
wealth (along with federal courts in
Delaware, New Jersey, and the Virgin
Islands) are still bound by Werwinski...
This split in authority means that state
and federal courts in this Commonwealth
follow different substantive rules in
considering claims advanced under
the UTPCPL.” Earl, 990 F.3d at 314
(quoting Dixon, 146 A.3d 790 n. 12)
(Third Circuit’s emphasis).

With respect to the economic loss
doctrine, the Earl panel initially noted
that there was still a lack of clear
guidance from the Supreme Court of

Pennsylvania on the applicability of
that doctrine to a UTPCPL claim. But
the Court explained: “though the
economic loss doctrine is ‘well-
established’ in Pennsylvania, the
common law rule gives way if there is
a ‘statutory basis to impose liability
for economic losses,’ such as when a
statute ‘provides a private cause of
action for economic losses.’” Id. at 313
(quoting Excavation Techs., Inc. v.
Columbia Gas, 985 A.2d 840, 842-43
(Pa. 2009). “The UTPCPL does just
that. It permits plaintiffs to recover
for ‘any ascertainable loss of money or
property, real or personal.’” (quoting
73 Pa. Cons. Stat. § 201-9.2).

The Third Circuit then considered
whether the gist of the action doctrine
was a bar to Earl’s UTPCPL claim, and
concluded, again, that it was not. The
Court found “if read expansively,” the
doctrine could bar Earl’s claim because
of the existence of a contract between
her and NVR. But the Court concluded
that Earl’s claims were premised “in
part on the marketing and representations
that induced her to enter into the
contract in the first instance, as well as
statements made to her by agents of
NVR during the homebuilding process.”
Id. at 315. Thus, the Earl Court found
the facts in Knight similar because, like
that case, Earl’s claim was based in
part on statements made by NVR
before the parties entered into their
contract. The Third Circuit also found
persuasive the Dixon Court’s finding
that a UTPCPL would not be barred in
an action premised on negligence.

Implicit in its analysis is the Third
Circuit’s concern about getting back
in alignment with the Erie Doctrine.
Under Erie, parties who have their
state law claims heard in federal court
shouldn’t have an advantage. But
under Werwinski, defendants, like
NVR, had the opportunity to cite to
Werwinski and have the UTPCPL
claims filed against them dismissed.

The effect that Earl will have on
consumer protection claims cannot be
overstated. The UTPCPL was enacted
to compensate plaintiffs and to deter
deceptive conduct. The Act provides for
attorneys’ fees for a successful plaintiff.
It also allows for treble damages. And
recently the Supreme Court of Pennsyl-
vania held that under the UTPCPL a
defendant is liable under a strict liability
standard – much less of a burden to
prove than even negligence. See Gregg
v. Ameriprise, 245 A.3d 637 (Pa. 2021).

The breadth of transactions covered
by the UTPCPL touch upon on all areas
of consumer transactions – not just
real estate transactions. The law is
commonly relied upon in car transactions
as well as insurance transactions.
Any time a consumer is duped, they
can seek recourse under the UTPCPL,
even if the parties are also initially
bound by a contract. The economic
loss and gist of the action doctrines
can not longer be used as shields. n

Jordan Strassburger is a Shareholder
with the law firm of Strassburger
McKenna Gutnick & Gefsky. His practice
includes a wide array of commercial
litigation and civil litigation.

Jordan Lee Strassburger
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ACBA pivots during pandemic
By Brian Knavish 

On March 7, 2020, the ACBA hosted
its 150th Anniversary Gala at Heinz
Field with more than 600 members
and guests in attendance.

Just five days later, the world
literally shut down due to COVID-19.
The ACBA – like much of the rest of
society – has not held a large-scale
in-person gathering since.

At its core, one of the primary
historical functions of any bar
association is to provide networking
opportunities – in-person CLE
courses, meetings and social functions
– for attorneys. So when in-person
gatherings screeched to a halt
overnight, the ACBA had to quickly
pivot.

“It certainly was not the year any of
us anticipated, but we have always
worked as a team. We had to call an
audible, and I’m very proud of the way
the ACBA immediately adjusted to
circumstances no one could have
predicted,” said ACBA President
Elizabeth Hughes. “Even amid a
pandemic, we managed to provide
significant value to our members,
despite not being together in the same
room.”

The courts and the practice of law
also changed rapidly. The ACBA
launched a COVID-19 web page
(ACBA.org/coronavirus) and sent out
frequent, real-time email updates
with emergency court orders and
changing court procedures. Additionally,
the ACBA held 15 virtual town hall
meetings, allowing attorneys to hear
directly from judges about the
changes, in addition to offering free
training sessions on e-filing, Microsoft
Teams, remote depositions and other
“new” skills.  

“Throughout the COVID-19 pandemic,
the ACBA maintained open and timely
lines of communication between the bar
and the courts, and we are especially
grateful for the ACBA’s not only
continuing with the meetings of the
Federal Court Section, virtually, but
also its hosting of multiple ‘town hall’
sessions with the Bar,” said U.S.
District Court for the Western District
of Pennsylvania Chief Judge Mark
Hornak. 

“Those multiple virtual town hall
and ongoing section meetings allowed
the court and the members of the Bar
to share vital information and to discuss
and act on issues of critical importance
to the sound administration of justice.
The value of that collaboration simply
cannot be overstated.”

During the pandemic, Pennsylvania’s
CLE requirements changed, and then
changed again, so that attorneys could
earn all of their credits safely through
save distance learning and live webinar
programs.

On this front as well, the ACBA
adapted and canceled months of
scheduled in-person CLE courses.
The ACBA replaced them with Live
Webinar CLEs – something never
previously offered by the bar
association – and has produced
more than 160 such programs since
the start of the pandemic. Meanwhile,
the ACBA’s library of previously
recorded CLEs also grew from a
couple dozen to more than 150 now
available at cle.acba.org.

“Last year when everything
abruptly changed to virtual, the ACBA
kept me informed about the changes
to the CLE requirements and helped me
to meet my compliance requirements,”
said ACBA member Tyra Oliver.

One of the ACBA’s staple programs
designed to increase diversity in the
legal profession is its Summer Clerkship
Program, which helps diverse law
students gain valuable experience by
placing them with the employers for
the summer. These positions were

always in-person, in-office positions
… until 2020. 

The ACBA placed 35 diverse law
students with 32 employers in early
March. Then, the pandemic struck,
and only five of those law students lost
their positions, with the other 30
continuing with their clerkships,
virtually. 

ACBA Committees, Divisions and
Sections – the most essential aspect of
their membership, for many attorneys
– also looked quite different this
past year. 

As he was working his way up
through the ranks of Environment and
Energy Law Section, holding various
council and officer positions, Michael
Gaetani had big plans for his year as
section chair in 2020-21 chair.

Then, the pandemic hit.  
“Just like in most areas of society,

we had to rethink almost everything
we do as a Section, almost instantly,”
he said. 

A group that each year traditionally
holds four-to-five CLEs, a handful of
happy hours, a holiday party and a
large scale scholarship fundraising
event – all in-person –  pivoted to a
section year still busy with events, but
all held virtually. The Section hosted
three virtual pub trivia nights, four
Live Webinar CLEs, a virtual holiday
party and is organizing a beer tasting
on Zoom as its annual scholarship
fundraiser in June,  all in addition to
monthly council meetings.

“While it certainly wasn’t ideal, we
were pleased with how well things
went and how quickly we could still do
so many of the things our section does
remotely,” Gaetani said. 

In total, the ACBA has held 76
social events online in the COVID era,
everything from wine tastings to a
virtual escape room. And as odd as it
may sound, the pandemic even helped
with programming in some ways,
because geographical limitations were
eliminated and costs were reduced for
national level speakers.

“One of the ‘benefits’ was we could
bring in, at a much lower cost, people
who might not have been able to usually
bring in for the ACBA otherwise
because of cost or logistics,” said
WLD Chair Mary McKinney Flaherty,
specifically referencing a March
program on Ruth Bader Ginsberg that
featured three of the late justice’s
former clerks, something that would
have been impossible in-person.

“There were also accessibility
benefits. Members who weren’t
normally able to come to in-person
events because they worked outside of
downtown or had family commitments,
all of a sudden, were able to attend,”
she added.  

Health and wellness shot up the
priority list for many attorneys during
the pandemic. Aside from the obvious
health dangers of COVID-19 itself, the
pandemic brought with it numerous

tangential threats to wellness as anxiety,
depression, substance abuse and
related issues spiked.

As a way to help members through the
challenges, the ACBA offered several
CLEs in conjunction with Lawyers
Concerned for Lawyers, designed to
help those battling substance issues.
Additionally, the ACBA Health and
Wellness Committee presented free
yoga, mindfulness, meditation classes,
cooking and high intensity interval
training classes, all on Zoom.

“When the pandemic hit and
everyone went remote, especially
when it was more of an intense lock-
down early on, if people were going

anywhere, it was just to the grocery
store. That’s really isolating,” said
Alex Popovnak, chair of the Health
and Wellness Committee, who
spearheaded the various wellness
classes and resources. “We wanted to
find ways to keep attorneys connected,
and to keep them moving.”

At the end of the day, a bar association
is about community. And even during
a time of historic disconnect, members
say the ACBA was able to maintain
that connection.

“It was a tough year,” said McKinney
Flaherty. “Without the ACBA, it
would have been so much more
challenging.” n
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ACBA membership renewal underway
Free CLEs accompany myriad of member benefits available to ACBA members

By Brian Knavish

Over the past two years, the
ACBA’s CLE program has grown
exponentially, and part of that growth
includes offering a select number of
free CLEs to ACBA members.

In fact, during the past 15 months,
the ACBA has presented seven free
CLEs, with additional free programs
in the works. Topics have ranged
from self-help programs, such as
“Coronavirus and Your Mental
Health,” to diversity-themed programs
such as “A History of Advancement of
Women and African Americans in the
Pittsburgh Bar” to substantive programs,
such as “Working with a Financial
Expert Witness.”

And members have noticed.
ACBA member Brian Greenert

attended the free “Working with a
Financial Expert Witness” CLE
featuring experts from BDO on May 4
and was impressed.

“The presenters offered great
practical advice on how to get the
most out of engagements with
financial experts. Also, I thought they
provided a lot of helpful advice and
best practices for working with
experts generally,” Greenert said. “I
look forward to having the opportunity
to take additional free CLEs as part of
my ACBA membership down the road,
especially if they are of similar
quality to ‘Working with a Financial
Expert Witness.’”

The increase in free CLEs means
that members – who traditionally have
already received discounted CLE
registration at $35 per credit CLE –
can now nearly recoup the entire cost
of their membership on discounted
and free CLEs, alone. And CLEs are
just one of the numerous benefits of
joining or renewing the ACBA.

Additional member benefits include
a complimentary Lawyers Journal
subscription, pro bono opportunities,
career counseling and placement, as
well as discounts on everything from
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The ACBA also allows members
access to more than 80 committees,
divisions and sections, ranging from
affinity groups to substantive practice
area sections to ACBA governance
committees.

Beyond the tangible benefits of
getting involved, members also rave

about the intangible sense of community
that comes with involvement.

“I have found such a wonderful
community and contacts through the
Allegheny County Bar Association,”
said ACBA member Mary McKinney
Flaherty. “Membership has opened
up referral sources, created new
friendships and taken my career
places I didn’t know it could go, and

that all has happened due to my
participation in various committees,
divisions and sections.” 

Members will be receiving dues
renewal statements this month, and
the deadline for members to renew is
Aug. 31. For more information on
joining or renewing, including
member categories and dues, visit
ACBA.org/join. n
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Online counterfeiting in a post-pandemic world:
The federal court responds in Western Pennsylvania
By Stanley D. Ference III

Online counterfeiting has been a
widespread global issue for years.
However, the Pandemic-induced
dramatic shift in consumer behavior
from bricks-and-mortar to e-commerce
has exacerbated the problem for brand
owners and customers. Fortunately,
over the last few years, the federal
court in Western Pennsylvania has
provided relief for businesses that
suffer significant harm from the sale
of fake goods online.

In 2020, with physical stores
closed, social distancing requirements
enforced, and the rising fear of infection,
the necessity for online shopping
shifted from convenience to the norm.
Online sales in the U.S. accounted for
more than 21 percent of all retail sales,
representing more than a 5 percent
year-over-year growth, the most
significant jump in recent history.  

The switch to digital channels for
products and services exposed brand
owners to increased risk of infringement
and a significant negative impact to
their bottom lines. Even before
COVID-19, it was estimated that by
2020, counterfeiting would be a $4.2
trillion industry, with the global
damage from counterfeit goods
exceeding $323 billion.  

For years, brand owners have
struggled to put a stop to online
counterfeiters. Large global e-commerce
platforms like Amazon, e-Bay, Ali-Baba
and others provide internal processes
to attempt to limit the proliferation of
counterfeit goods, but legitimate

manufacturers and inventors, despite
having secured intellectual property
rights, find little relief. Counterfeiting
operations disappear overnight and
reappear under alternative names,
selling the same fake goods. 

In some cases, counterfeiters
hedge against the risk of being caught
and their websites taken down from an
e-commerce platform by preemptively
establishing multiple virtual store-fronts.
Platforms generally do not require a
seller on a third-party marketplace to
identify the underlying business entity,
nor to link one seller profile to other
profiles owned by that same business,
or by related businesses and owners.
In addition, the party that appears as
the seller on the invoice and the
business or profile that appears on the
platform to be the seller, may not
always be the same. This lack of
transparency allows one business to
have many different profiles that can
appear unrelated. It also allows a
business to create and dissolve
profiles with greater ease, which can
obfuscate the main mechanism that
consumers use to judge seller credibility,
namely reviews by other buyers.
Counterfeiters can quickly and easily
move to a new virtual store if their
original third-party marketplace is
taken down.

The economic harm to companies
due to the sale of counterfeit goods
online takes several forms. Of course,
there are lost profits – both in the form
of decreased direct sales as well as in
the form of decreased joint sales with
complementary products. Damages to

a brand owner also include the inability
to raise capital, the cost of policing,
loss of market share, and jeopardy to
competitive position, including the
inability to grow other trade channels.
After all, what traditional retailer
wants to sell a product when cheaper
counterfeits are available online?

Other harm is not quite as obvious
and not always easy to quantify. With
the proliferation of online sales has
come the proliferation of online
reviews, and the reputational damage
caused by the sale of fake goods is
significant. Counterfeit goods of lesser
quality cause issues ranging from
customer dissatisfaction to diminished
consumer trust to actual physical
harm to consumers, their family
members and even their pets. The cost
of corrective advertising is significant.

Further, online resellers such as
Amazon have demanded lower pricing
from intellectual property holders
based on the availability of similar,
lower-priced (generally counterfeit)
items, impacting pricing strategies
and overall profitability and limiting
growth.  Intellectual property holders
who are first to market are often
impacted most severely.

Since online sellers of counterfeit
products are generally located outside
of the United States, rights holders
often think there is nothing they can
do to police these sellers on online
e-commerce platforms. Since 2018,
our firm has brought over twenty cases
against global sellers on e-commerce
marketplaces in the Western District
of Pennsylvania, assisting rights
owners across the United States
regain control over the products sold
on e-commerce marketplaces.  

“Taking legal action in the courts
provided the only adequate remedy
we found to protect our invention, stop
the revenue erosion caused by the
counterfeiters and see our profits rise
again,” said Sheila Torgan, co-inventor
of the Negg egg peeler, one of the
plaintiffs in the anti-counterfeiting
litigation matters. “Our case should

be further encouragement to other
manufacturers to enforce their
brand’s intellectual property and feel
confident that counterfeiters can be
legally taken down.”

The federal court in Pittsburgh has
recognized the harm caused rights
owners and has issued injunctions
requiring the online sellers to stop the
sale of the fake goods, resulting in an
almost immediate increase in revenue
for plaintiffs. The courts have also
awarded statutory damages under the
Lanham Act in the amount of
$2,000,000 per defendant plus
pre-judgment interest, finding that
compensatory and punitive damages
were merited given the willful
infringement committed by the sellers
of counterfeit goods.

In a common scenario, for example,
an online seller’s listing contains
photos of the real product, fake
reviews of the counterfeit product,
and other disinformation designed to
mislead or fool the consumer into
believing the legitimacy of the product.
The proliferation of such disinformation
is the hallmark of the successful
online counterfeiter. This deception
provides counterfeiters with an
enormous competitive advantage over
their brick-and-mortar counterparts.

As people across the world resume
their post-pandemic lives, it is likely
that online sales will continue to grow,
and it is not likely that the sale of fake
goods online will decline anytime
soon. Rather than playing the frustrating
game of “whack-a-mole” provided by
online resellers’ internal procedures for
reporting counterfeit products, manu-
facturers and inventors from around
the country have a proven remedy
through litigation in Federal Court. n

Stanley D. Ference III is an Intellectual
Property Attorney and Founding Attorney
at Ference & Associates. In addition to
traditional patent, trademark and
copyright law, Stanley and his team are
national leaders in online brand protection
and anti-counterfeiting.
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In Memoriam
Hon. Joseph L. Cosetti

Joseph L. Cosetti,
who during a long
career in public
service was a U.S.
Bankruptcy Court
Judge for 24 years,
Pittsburgh City
treasurer (1970-77)
and the Republican

candidate for mayor in 1977, died
Wednesday, May 12, 2021, in Pittsburgh
after a short age-related illness. He
was 92. 

Judge Cosetti was appointed to the
federal court in 1980, was named chief
judge in 1985, and served in that
capacity until he retired in 1994. He
was then recalled to serve as a senior
judge until 2004, when he finally
retired. The son of a Youngstown,
Ohio, steelworker, Judge Cosetti
enrolled at Ohio State University,
where he earned a Bachelor of Science
degree in chemistry in 1951 and a
Master of Business Administration degree
in 1953. He worked as an economist at
United States Steel and then Jones
and Laughlin Steel, where he was
chief economist from 1959 to 1970. He
joined the Army Reserve in college
and would attain the rank of colonel in
the Army Reserve after decades of
service. He entered politics in 1968,
when he was elected as a delegate to the
Pennsylvania Constitutional Convention,
and quickly became one of the leaders
in a small bi-partisan group that
advocated strongly for reform. 

Judge Cosetti impressed a number
of the delegates for his tenacity,
including author James Michener,
who had already achieved fame for his
Pulitzer Prize-winning novel, Tales of
the South Pacific. “It was a revelation
to me to see Joe operate,” Michener
wrote. “He has the analytical skill of a

social scientist, the imagination of a
writer, and the tenacity of a good
politician. And he doesn’t give a d—-
for anybody. Particularly, self-serving
anybodies.” Judge Cosetti would run
for Congress in the fall of 1968 as the
endorsed Democrat but lost convincingly.
His political fortunes would change,
however, when Mayor Peter F. Flaherty
asked him to be city treasurer in his
new reform administration. 

Judge Cosetti served as city treasurer
until 1977, when he was recruited by
the Republican Party to run for mayor.
Richard S. Caliguiri ran as an
independent that fall and won in a
three-way race that included the
Democratic Party’s nominee, Thomas.
J. Forester. Judge Cosetti attended law
school at night while city treasurer and
graduated in 1975 from the Duquesne
University School of Law. He joined
the law firm of Titus, Marcus and
Shapira after that 1977 election and
was appointed to the federal bench in
1980. He served as president of the
National Conference of Bankruptcy
Judges from 1991 to 1992. The NCBJ
provides continuing legal education to
judges, lawyers and other professionals
to improve the practice of law in the
bankruptcy courts.

Judge Cosetti is survived by his
wife of 47 years, Dr. Marilyn Sullivan
Cosetti, Ph.D. They have two children,
Dr. Maura Cosetti, of New York City,
her husband, Dr. Vikas Mehta and
John S. Cosetti and wife, Kimberly
Baldwin Cosetti, of Pound Ridge, N.Y.,
and four grandchildren, Andrew and
Alana Cosetti and Kareena and Leela
Mehta. Also surviving is Judge Cosetti’s
sister, Dr. Elizabeth Fesler, Ph.D., of
Akron, Ohio, and her husband,
William Fesler; also his sister-in-law,
Barbara Sullivan and brother-in-law,
Thomas Benic, and nieces and
nephews. 

Wonder if your decisions, legal advice or
other professional actions are ethical?

Members can get consultation on their legal actions and potential
actions through the ACBA Professional Ethics Hotline.

See ACBA.org/OfficerAssignments for details.
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MONDAY,  JUNE 14

Noon
Commonwealth Court of Pa. Town Hall Meeting

2 p.m.
CLE – An Overview of the Employee Retention Tax Credit

3:30 p.m.
CLE – A Former Employee Has Hacked Your Client’s Network:

Should You Call the FBI?

TUESDAY,  JUNE 15

9 a.m.
CLE – Small Actions, Big Impact:

Developing Skills to Become an Effective Ally

2 p.m.
CLE – The Workers’ Compensation Intoxication Defense: Law and Practice

3:30 p.m.
CLE – Optimizing Your Social Media Presence

5 p.m.
Virtual Pub Trivia Night

Sponsored by Network Deposition Services

WEDNESDAY,  JUNE 16

9 a.m.
CLE – Managing Manufactured System Risk in Construction Law

Noon
Allegheny County Court of Common Pleas Housing Court

Town Hall Meeting

2 p.m.
CLE – The Rules of Evidence and Family Law Cases

3:30 p.m.
CLE – Digital Practice in Orphans’ Court: An Overview

5 p.m.
Beer and Hard Seltzer Tasting (Sold Out)

Sponsored by Dollar Bank

THURSDAY,  JUNE 17

9 a.m.
CLE – Equality, Diversity and Cannabis Policy

10:30 a.m.
CLE – From Surviving to Thriving: Modern Tools for Law Firms

2 p.m.
CLE – Intro to Pro Bono: How to Start Volunteering Today

4 p.m.
ACBA Town Hall Meeting with Judges Kim Berkeley Clark & Mark Hornak

Sponsored by Thomson Reuters

FRIDAY,  JUNE 18

9 a.m.
CLE – Demystifying Fees in Bankruptcy: Best Practices for Professionals

10:30 a.m.
CLE – Pro Bono Service to Support Veterans and Service Members

Noon
Pa. Superior Court Town Hall Meeting

All CLEs sponsored by Fragasso Financial Advisors

In Memoriam
Hon. Eugene B. Strassburger
III 

Senior Judge
Eugene B. “Gene”
Strassburger III
passed away Monday,
May 17, 2021 at
home in Oakland,
surrounded by
family. He is sur-
vived by his beloved

wife, Phyllis Kitzerow, brother, E.J.
(Mona), sister, Lanie, children, David
(Meredith), Ellen and Zach (Kate),
and grandchildren, Scott, Julia, Maya,
Sammy and brand-new grandbaby, Elior. 

He was born Nov. 28, 1943, to Jane
and Eugene Strassburger Jr. He
graduated from Linden Elementary,
Shady Side Academy, Yale University
(’64) and Harvard Law School (’67).
He clerked for the Honorable Henry
O’Brien on the Pennsylvania Supreme
Court. Many will remember him for his
meaningful and lengthy legal career. 

He served as a senior judge on
Pennsylvania’s Superior Court for the
last ten years. Before that, he served
on the Allegheny County Court of
Common Pleas since 1978 in the
Family Court and the Civil Court,
including as administrative judge and
calendar control judge. He was proud
to call himself a feminist, and he
devoted many hours to the Allegheny
County Bar Association’s Women in the
Law Division and the LGBT Committee. 

He had also served on the Board of
Directors of both PERSAD and the
Women’s Center and Shelter of Pittsburgh,
served as an advisor to the American
Law Institute’s Project on the Law of
Family Dissolution, and helped start
the Court Appointed Special Advocates
program in Allegheny County. At 29,
he was one of the youngest attorneys
to argue a case in front of the U.S.
Supreme Court. 

In Pittsburgh Press v. Pittsburgh
Commission on Human Relations, he
argued, and won, that gender-segregated
want ads discriminate on the basis of
sex. He also taught courses at the
University of Pittsburgh Law School
and Duquesne Law School and
represented the City of Pittsburgh in
important zoning and milk pricing
cases. Family and friends will remember
him for his terrible jokes (“How many
lawyers does it take to get an ounce of
brains”), softball games with the
Fertile Octagenarians, managing multiple
fantasy sports teams and his love of
1950s doowop. They will also remember
his penchant for correct grammar, his
dedication to teaching his children to
play softball and golf, and his eagerness
to solve whatever problems his loved
ones might face. 

Hon. Stephen A. Zappala Sr.

The Honorable
Chief Justice
Stephen A. Zappala
Sr., age 88 of Presto
Township, passed
away on Friday May
21, 2021. A native of
Pittsburgh born on
September 26, 1932,

a man always proud of his family, he
was the son of Frank and Josephine
(Andolina) Zappala and beloved
husband of Phyllis (Koleno) for 65

years. Father of Stephen Jr. (Mary),
Kimberly (predeceased), J. Michele
Peck (Gene), Gregory (Candy), Dana
Felix (Patrick J.). Grandfather of
Gene Peck Jr. (April), Chelsea Gurevich
(Mitch), Stephen J., Brandon, Samuel,
Michael, Gregory W., Robert, Joseph,
Alana and Dominique. Great grandfather
of Asher. Brother of Frank (Maureen),
Joseph (predeceased), Richard
(Nancy) and Charlie (Pam).

Well balanced between academics
and athletics he attended Pittsburgh
Central Catholic High School playing
center on the state championship
basketball team. He went on to Notre
Dame and Duquesne Universities also
participating in their collegial basket-
ball programs prior to obtaining his
law degree from Georgetown University
Law School in 1958. He served in the
military in the United States Army
achieving the rank of First Lieutenant
and was honorarily discharged. 

Locating back in Pittsburgh he
went into private law practice with his
father and brother with a sense and
interest towards public service.
Commencing with accepting the role of
Director of Planning and Development
of Allegheny County, he quickly
moved into additional roles including
Solicitor of the Allegheny County
Community College and then Solicitor
of Allegheny County. His first election
was to the Allegheny County Court of
Common Pleas in 1979 and two years
later being elected a Justice of the
Pennsylvania Supreme Court, the oldest
court in the United States. In 1991 he
was retained by the electorate for a
second term. In 2001 he was elevated
to Chief Justice of the Pennsylvania
Supreme Court.

Throughout his career he had been
recognized for his extraordinary
contributions both professionally and
publicly. While on the court he initiated,
developed, and fully integrated the
largest court automation system of its
type in the country. His efforts
combined and automated systems of
the three appellate courts in Penn-
sylvania making it much easier and
efficient for litigants, counsel, and the
courts to operate. For the first time
ever in the Commonwealth, he created
the role of Budget Liaison to the
Legislature and he himself served in
the role for annual budgetary hearings
sharing much detail with the Legislature
enhancing openness and transparency
of the governmental budgetary
process of the Judicial Branch. Outside
of his judicial roles he gave much of
his time to many organizations including
Italian Sons and Daughters of America,
Multiple Sclerosis Society, Justinian
Society, Knights of Columbus, Italian
Heritage Society, and the Columbus
Civic Association. He was awarded the
Judicial Award from the Pennsylvania
Bar Association, the Gold Medal for
Distinguished Service by the Order of
Sons of Italy in America, Honorary
National Chairman of the Italian sons
and Daughters of America, the Art
Rooney Award by the Catholic Youth
Association of Pittsburgh, Alumni
award of the Duquesne University
Century Club, Man of the Year award
from National Italian-American
Sports Hall of Fame, Man of the year
merit award from Columbus Civic
Association and Induction into the
Central Catholic High School Hall
of Fame.

You can’t practice law alone.
In order to serve the needs of their clients, attorneys partner with an array of 

businesses, vendors, expert witnesses and consultants. Through our Expert and 
Vendor Guide, the ACBA aims to help attorneys find the right business partners to 
help their practices excel. This publication lists dozens of business contacts – 

organized by business category – that Pittsburgh-area attorneys frequently partner
with. This publication is distributed to ACBA membership via email four times per year,
and it is available 24/7 at ACBA.org/EVG. Vendors interested in being listed in future
editions of the Expert and Vendor Guide should contact Brian Knavish, the ACBA’s

Director of Marketing and Media Relations, at bknavish@acba.org.



News and Notes
The Hay-Sell

Pittsburgh Ameri-
can Inn of Court
presented Paul
Titus with the 
Eric W. Springer
Professionalism
Award for 2021 on
April 15 at a virtual
meeting of the Inn.
The Springer Award
was created to
honor Eric W.
Springer, who in

2006 was the former W. Edward Sell
American Inn of Court’s first recipient
of the American Inns of Court
Professionalism Award for the Third
Circuit. The award honors a member
of the Hay-Sell Inn whose life and
practice display sterling character,
unquestioned integrity, and an ongoing
dedication to the highest standards of
the legal profession and the rule of
law. Titus, a Master of the Bench in
the Inn, was recognized for his
commitment to the legal profession,
his pro bono work and community
service.  A founding member of a
predecessor to the Hay-Sell Inn, Titus
also was recognized for his active
involvement in the Inn over the years,
including his service as a mentor to
many Inn members.

Frost Brown
Todd promoted
associate Chris
Rogers to Member.
Rogers’ work focuses
on litigation in the
energy industry.
He sits in FBT’s
Pittsburgh office.
The other offices
include Lexington,
Louisville, Cincinnati,
and West Chester.
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Paul
Titus

The promotion took effect on April 1.
Rogers is a Member with the business
litigation practice group in the
Pittsburgh office with experience at
all levels of Pennsylvania and Ohio
courts. Chris’s primary practice is in
the energy industry, where he helps
his clients with lease, title, and royalty
disputes and to navigate the often-
murky waters of the Ohio Marketable
Title Act and Ohio Dormant Mineral
Act. He is a graduate of Duquesne
University School of Law.

Fox Rothschild
LLP has elevated
Gunjan Agarwal to
partner in its
Pittsburgh office.
A member of the
firm’s Intellectual
Property Depart-
ment, Gunjan is a
registered patent
attorney who
works closely with
domestic and
i n t e r n a t i o n a l

clients to assist in development and
management of worldwide patent
portfolios; preparation and prosecution
of patent applications in the United
States and internationally; opposition
and appeal proceedings; strategic
patent counseling; preparation of
intellectual property (IP) related
opinions; preparation, negotiation and
enforcement of non-disclosure,
research and development and licensing
agreements.

People on the Move
Strassburger McKenna Gutnick &

Gefsky (SMGG), a full-service law
firm in Pittsburgh, is pleased to
announce Matthew Morella as its
newest associate attorney. Morella’s
focus will be in the Education Law and
Municipal Law practice areas.

Bar Briefs

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
2005. Expert Witness. Diminished Value. Certified 
Appraiser – K. Merusi. 412-731-2878.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext. 318.

OFFICE SPACE
OFFICE SPACE AVAILABLE IN GRANT BUILDING –
1-2 private furnished offices available with one shared

large conference room/reception area. $500/month 
for 1, $850/month for 2. 412-945-7210, 
DrEdwards@DrShannonEdwards.com.

WORKING REMOTELY BUT NEED A DOWNTOWN
PRESENCE? Want a place in town for a few hours a day
or just to meet clients? Have to downsize and just need
an individual private office close to the courts, with
ample parking and close to restaurants and hotels?
Individual Private Offices, shared space, hourly services
available on the Boulevard of the Allies, prices from
Hourly to $750/office. Call Jackie, 412-897-8387.

OIL, GAS
& MINERALS

ATTORNEY STEPHEN RALPH, PROFESSIONAL GEOLOGIST
Oil & Gas Transactions, Mediation, Asset Management
and Consulting. 724-519-8094. OilandGasMediation.com.

Chris
Rogers

Gunjan
Agarwal 

Does your firm have extra clerical needs as you
transition back to working in your office? Do you have

an administrative project you’ve been putting off?

THE ACBA CAN HELP.

Through this member benefit, attorneys and firms can get help with
administrative tasks from trained ACBA employees.

Collating, Mailing, Data Entry, Filing, and More.

All work is confidential. See ACBA.org/clerical for details.

(Photo 1) Gwenyth Gamble Jarvi, Judicial Law Clerk for Judge Gregory
L. Taddonio, welcomed everyone to an informal virtual evening of
networking and conversation presented by the Young Lawyers Division
on May 6. Judge Gregory L. Taddonio, U.S. Bankruptcy Court for the
Western District of Pennsylvania (photo 2), Judge Cathy Bissoon, U.S.
District Court for the Western District of Pennsylvania (photo 3) and
Judge David James Porter, Third Circuit Court of Appeals (photo 4)
hosted their own breakout room where attendees were able to move from
room to room to chat with each judge.

Meet the Judges

1 2

3 4

If you have an idea for a substantive law article or
would be interested in authoring one, please email

Jennifer Pulice at jpulice@acba.org.


