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April Barton to become the Duquesne
University School of Law Dean on July 1
By Zandy Dudiak

April Barton, who becomes dean of
the Duquesne University School of
Law on July 1, possesses many of the
qualifications that the school sought in
a new dean.

Yet something that impressed the
interviewers – the thing that also
made her immediately interested in
the new position herself – had nothing
directly to do with law.

“One thing that stood out was what
a great fit she was with Duquesne’s
mission,” said Jeffery A. Deller, a U.S.
Bankruptcy Court Judge for the
Western District of Pennsylvania, who
led the search committee. 

In a nutshell, that mission is “serving
God by serving others,” Deller said. 

“Mission is very important to me
professionally and personally,” Barton
said. “In addition to an excellent
academic program that prepares
graduates to succeed in the practice of
law, Duquesne’s Spiritan mission
emphasizes values, ethics, sustainability,
globalism, education as a path to
empowerment, service to the poor,
justice and a commitment to embracing
individuals of all faiths and backgrounds.
This mission speaks directly to this
generation of law students and places
Duquesne law school in an extraordinarily
favorable position for the future.

“I felt a calling to impact and guide
the next generation of lawyers. A law
school education must be grounded in
values, including compassion, integrity,
creating unity, and treating others
with respect and dignity.”

Barton comes to Duquesne after 20
years at Villanova University, a highly
ranked, national Catholic institution
and her alma mater, where she served

in a range of capacities, including as
director of academic compliance and
distance learning, director of the
JD/MBA and JD/MPA programs,
assistant dean of academic computing
and most recently as associate dean
for academic affairs at Villanova’s
Charles Widger School of Law.

“Dean Barton’s experience as a
practicing lawyer with the federal
trade commission, her experience at
Villanova Law School in helping to
design legal education for the future,
and her commitment to producing
highly competent, highly ethical legal
practitioners makes her a significant
figure to help shape western Penn-
sylvania’s future,” said Duquesne
University President Ken Gormley, a

former dean and a professor of
constitutional law at Duquesne
University School of Law.  

“As she takes over the leadership of
a law school with a rich history of
educating many of our region’s
attorneys, judges, public officials and
leaders of the bench and bar, she will
have a lasting, positive impact on the
profession both locally and nationally,”
Gormley said. “Not only is the arrival
of April Barton as dean of the
Duquesne University School of Law
great for the university, it is an absolute
win for our region’s legal community.”

The search for a new dean to
replace Maureen Lally-Green, whose
three-year term as dean ends this
month (June 2019), began in September
2018. In addition to Deller, the search
committee included Duquesne University
School of Law faculty members
Maryann Herman, Rona Kaufman,
Frank Liu and Tara Willke; university
representative Dean McFarlin; community
representative U.S. Magisterial Judge
Maureen Kelly; and student represen-
tative Michele Mellick.

Willke, an associate professor of law
at Duquesne, said the search committee
selected a number of candidates to
interview via Skype, and then brought
four of them to Duquesne for on-
campus interviews. They presented
their recommendation to Gormley in
February, Willke said.

“I can only speak for myself, but I
was impressed with the breadth and
depth of her experience with law
school administration and her
knowledge regarding how technology
is impacting legal education,” Willke
said. “She is very student centered,

mission driven, and she has her pulse on
the changes occurring in legal education.” 

Barton said there is a need to look
at tech labs and business components
as part of a law school education.  

“The confluence of business and
technology is fundamentally impacting
the practice of law,” she said. “If we
are going to prepare our students to
practice law in this changing world,
our approach to legal education must
continue to adapt.”  

One way is to leverage lab experiences
and distance and hybrid learning
models to create the best experiences
for students, she said. Partnering with
technology and software companies,
ACBA, practicing attorneys, and the
bench is one component.  

“As law school educators, we must
continue to learn from the bench and the
bar about those skills most important
in the practice of law today,” Barton
said. “We must also embrace interdis-
ciplinary education opportunities.

“Lawyers are now expected to
work on cross-functional teams with
experts in a variety of fields to solve
complex problems affecting our societies,
our government, our businesses,” she
continued. “I can’t help but wonder –
if legal silos are disappearing, why are
will still teaching in them? I will be
looking for opportunities for our law
students to be sharing the classroom
with students in the science, technology,
business and health care departments.”

Finally, Barton is passionate about
leadership and character development. 

“Shaping leaders ties directly to the
Spiritan mission because value-driven

If you’re going
What: “Protecting our Pets” CLE
and reception
When: Tuesday, July 9, 4-6 p.m.
Where: Animal Friends, 562 Camp
Horne Road, Pittsburgh 15237
CLE: Two substantive credits
Register: www.ACBA.org

CLE “Protecting our Pets: Libre’s Law, Pet
Trusts and Pets for Vets” to be held July 9
By Bob Pajich

For those who love and care for them,
pets are considered valued family
members and loyal friends who can
make the heart swell with joy just by a
wag of a tail or a rub on the leg.

These domesticated buddies require
certain specific legal needs, and since
the only licenses they own are carried
around their necks, their owners may
seek help from those who nail their
licenses on a wall. 

The CLE “Protecting our Pets:
Libre’s Law, Pet Trusts and Pets for Vets”
will be presented Tuesday, July 9,
from 4-6 p.m. The event will be held at
the sprawling Animal Friends campus
in the North Hills, allowing attendees
to meet some furry friends in person. 

The program is sponsored by
Fragasso Financial Advisors and
features several speakers who volunteer
at Animal Friends, including Robert
Fragasso, the firm’s CEO and a board
member at the no-kill shelter.

“This program centers around the
legalities of domesticated pet treatment

and estate planning for domesticated
pets. Any attorney interested in the
legality of it will find it helpful, but
any attorney who is interested in the
legality of it and who loves animals
will really be ecstatic about this
program,” Fragasso said.

Fragasso will talk about Animal
Friends’ Pets for Vets program, which
places “a specially trained, emotional
support shelter dog with returning
veterans or returned veterans who are
experiencing physical or emotional
challenges,” he said. 

According to the Department of
Veteran Affairs, veterans are about
1.5 times more likely to commit suicide
than civilians. 

A veteran himself, Fragasso sees
the power of animal companionship
and the value of these service dogs
first hand.

“I’m looking at a picture of a guy in
my office and he was sleeping under a
bridge. Now, the dog didn’t get him out
from sleeping under the bridge, but
when he came out, one of the things he
wanted to do was go back to school

and the dog enabled him to go back to
school. So now he’s far along in his
program and just got an internship
with a major company. The dog goes
with him everywhere,” Fragasso said. 

Protecting and caring for animals
has been a goal since Animal Friends
was founded in 1943. In 2017,
Pennsylvania, “pun intended, put
teeth in the punishment for injuring
an animal,” Fragasso said of when the
Governor signed Libre’s Law.

April Barton

Continued on page 8

Continued on page 9
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Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.

Kimberly Brown......................412-394-7995

Jeanine DeBor ........................412-396-5215

Rhoda Neft ..............................412-406-5434

Ethics Hotline
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

June
Robert J. Donahoe ................412-833-0800

Russell D. Giancola ..............412-563-2500

July
Nick S. Fisfis ..........................412-396-6289

Bruce Herschlag ....................412-442-4262

Gregory Monaco ....................412-747-8443
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Articles wanted for the Lawyers Journal
If you have an idea for a substantive law article or would be interested in

authoring one, please email Jennifer Pulice at jpulice@acba.org.

Joleen Rollinson and David Rollinson v.
Slide the City, LLC, a Utah LLC; Slide the Paradise City, LLC, a Utah LLC; Slide the City Productions, Inc.,
a Utah Corporation, f/t/d/b/a, and as successor in interest to, Slide the City, LLC, a Utah LLC;
Ryan Johnson, an adult individual; David Wulf, an adult individual; and Allegheny County, McVay, Jr., J. .......................................Page 143
Jurisdiction—Service of Process—Judicial Estoppel—Local Rule 1028

Denying Defendants’ Preliminary Objections challenging the Court’s jurisdiction and concluding Defendants were judicially
estopped from making a jurisdictional challenge where they acquiesced to the Court’s jurisdiction in a companion case,
and made other relevant admissions in those proceedings. Factual averments within a party’s Preliminary Objections
will not be deemed admitted absent a verification and compliance with Local Rule 1028.

Maria Mollura, an individual and administrator of the estate of Joseph Mollura v. AFLAC Insurance, Hertzberg, J. .....................Page 148
Contract—Insurance—“Sickness” Exclusion

Granting insurance company’s Preliminary Objections and dismissing Complaint which sought payment of the policy’s
death benefit because decedent’s death was caused by a disease he contracted at work (which fell under the excluded definition
of a “sickness”), rather than an insurable work related “incident”.

Commonwealth of Pennsylvania v. Dennis Fath, McDaniel, J. ..................................................................................................................Page 149
Criminal Appeal—Sentencing (Discretionary Aspects)—Sex Offense—Plea Following Hung Jury—Unknowing Plea

Court agrees resentencing is required because of violations of the Rules of Criminal Procedure.

Commonwealth of Pennsylvania v. Orien McBride, McDaniel, J. .............................................................................................................Page 150
Criminal Appeal—VUFA—Suppression—Protective Sweep—Consent to Search

Court holds that defendant had no reasonable expectation of privacy in a residence where he resided only 8 days a month.

Need
clients?

The Lawyer Referral
Service can help
bring them to you.

For details, contact
Whitney Hughes at
412-402-6703 or

whughes@acba.org.
To learn more, see

GetAPittsburghLawyer.com.



June 21, 2019  / Page 3

412-281-2200 www.gislaw.com 310 Grant St., Ste. 700, Grant Bldg., Pgh., PA 15219

Gismondi& associates

Quality…Experience…Results… 
It’s what your clients deserve. 

Auto Accidents Personal Injury

Short-term rental of a property as a permitted use
depends on exact language of the zoning ordinance
By Katherine A. Janocsko

AirBnb, HomeAway and other online
homesharing platforms continue to rise
in popularity as a unique accommodations
option for tourists to “live like a local”
for a few days’ time in a new city. At
first glance, homesharing platforms
appear to be a win-win invention of
the new “gig economy” era: Both
homeowners and travelers benefit
from the online listings. In contrast,
local municipal officials often land on
the losing side of the homesharing
equation, because such listings often
result in complaints from neighbors
about late nights, loud parties, parking
issues, and illegal activity occurring
while the home is rented to travelers.
This past spring, however, one
municipality got a “win” when the
Pennsylvania Supreme Court held that
the “purely transient use” of a single
family home as a short-term rental in
a residential zoning district was in
violation of a local zoning ordinance.

In Slice of Life v. Hamilton Township
Zoning Hearing Board, the court was
required to determine whether the
exclusive use of a home as a short-term
rental in a residential zoning district
was permitted as a single family
residential use. No. 7 MAP 2018; 2019
WL 1870562 (Pa. Apr. 26, 2019).
Hamilton Township had issued an
enforcement notice to Slice of Life,

based on the owner’s use of the home
“as [a] Hotel and/or other types of
transient lodging.” The home is located
in the Township’s Zoning District A,
which allows “single family detached
dwellings” as a permitted use. The
owner of Slice of Life testified that he
did not live at the home and had
purchased it to be an investment
property; he advertised it online for
rental; and it was rented out approxi-
mately 25 weekends per year. The owner
also agreed that the use of the property
could be described as “transient.”

The zoning hearing board and trial
court held that the home was being
used for a short-term transient lodging
rental business, in violation of the
zoning ordinance. The Commonwealth
Court reversed and found that
because the zoning ordinance did not
define the term “transient lodging,”
the ordinance had to be interpreted in
favor of the owner and against any
restriction on the use of his property.

The Pennsylvania Supreme Court
strongly rejected the analysis of the
Commonwealth Court and unanimously
reinstated the opinion of the zoning
hearing board, as affirmed by the trial
court. The Court focused on the
Hamilton Township zoning ordinance’s
definition of “family,” which included
the term of art “single housekeeping
unit.” The Court reiterated its finding
from Albert v. Zoning Hearing Bd. Of

N. Abington Twp. that a “single house-
keeping unit” must be “sufficiently
stable and permanent so as to not be
fairly characterized as purely transient.”
854 A.2d at 410 (Pa. 2004).  The Court
recognized that single family residential
zoning districts are designed to foster
a sense of community and to cultivate
relationships among neighbors. Short-
term rental properties are incompatible
with the purpose of single family
districts and negatively impact the
character and stability of the neigh-
borhood. Because Slice of Life’s use of
the home as a short-term rental was
“purely transient,” the Court held that
the use was not as a “single house-

keeping unit” and therefore was not a
permitted use in the zoning district.

Supporters of AirBnb and homesharing
may interpret this opinion as a setback,
but whether a short-term rental of a
property is a permitted use will
depend on the exact language of the
zoning ordinance in effect in the
municipality. The Slice of Life opinion
was specific to a home in a single
family residential zoning district and
may not have the same bearing in a
mixed-use district which contains
residences such as apartments and
townhomes. Owners who list their
home for rent on homesharing platforms
should carefully review their local
zoning ordinance to determine if the
rental is permitted, based on the
definitions applicable to the zoning
district in which the home is located.  

Similarly, local elected officials
who desire to either encourage or
limit the operation of short-term
rentals in certain zoning districts
should review the municipality’s current
zoning ordinance and consult with
their solicitor as to whether amend-
ments are needed. The zoning ordi-
nance can be amended to make clear
whether – and in what particular zon-
ing districts – short-term rental uses
are a permitted use. n

Janocsko’s prior article for the Lawyers
Journal on municipal regulation of
short-term rentals was cited by the
Pennsylvania Supreme Court in the Slice
of Life opinion. 2019 WL 1870562 at *9.

Collectively, our people have more  
experience than anyone in the region,  
and we take pride in providing the highest 
level of responsiveness. With a nation-
wide bench of experts, we can solve any 
title insurance problem—big or small.

Contact us today to learn how our 
team can help you.

Difference  
Makers

412-281-8080
PGH-Commercial@ctt.com
 
Two Gateway Center, 19th Floor
603 Stanwix Street, Pittsburgh, PA 15222

Steve Emery

Erin Fagnilli

Joseph Huber www.pittsburghncs.ctic.com
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IS YOUR CHILD INTERESTED
IN ATTENDING YALE OR

THE UNIVERSITY OF PARIS?

Under the will of Kennedy T. Friend, a distinguished Pittsburgh
attorney, the children of Allegheny County attorneys who desire
to attend either Yale University or the University of Paris are
eligible for scholarships to those universities. The scholarships
are available for students pursuing a graduate or undergraduate
degree in any field of study at those institutions, not just law.

Don’t delay – scholarship applications should be submitted at
the same time as the admission application to the respective
institution is submitted. 

Get a scholarship
through the
Kennedy T. Friend
Education Fund

For more information, visit
www. ACBF.org/Kennedy-Scholarship-Fund

Or contact Angelina Lowers of
PNC Institutional Asset Management at 412-807-3309.

Members-Only Happy Hour Lars Lange and Charles De Monaco
enjoy some light conversation at
the Members-Only Happy Hour.

Gary Hunt and Thomas Peterson marvel over an antique
dictating machine. 

Alexandra Farone and 
Hannah Baldwin enjoyed the
beautiful backdrop at Dollar
Bank Heritage Center.

The Members-Only Happy Hour at Dollar Bank 
Heritage Center included familiar faces Bob Stasa,
James Miller, Louis Kroeck and Jon Larson.

PHOTOS BY ASHLEY RICE

Over 100 people turned out to
attend the Members-Only Happy
Hour at Dollar Bank Heritage 
Center last month. The historic
building not only provided a unique
setting for networking but also had
an educational component as well.
Members were able to view vintage
banking machines and decades old
oil portraits, photographs and
advertising detailing the bank’s
history. From left to right are event
sponsors from Dollar Bank – Janet
Darcangelo, Suzanne Smarsh,
Della Wisnewski, Anthony
Basilone and Chris Dwyer.
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You’ve decided to go out on your own. Now what?
The ACBA partners at LawPay

have worked with countless attorneys
over the past decade who have taken
the leap and started their own firms.
If you’re thinking about going off on
your own and hanging your own
shingle, here are a few pieces of
practical advice that can help make
your new venture a success.

#1 - Make a plan

Whether you work in a larger firm
or you’re fresh out of law school, starting
your own firm is going to come with a
host of responsibilities you’ve never
dealt with before. Lots of attorneys
who start their own firms realize very
soon that while law school taught them
to be excellent attorneys, it didn’t
teach them how to run a business.

You should make a detailed plan for
running your firm before you start
attracting clients and taking cases,
including:

• Creating a formal
business plan 

• Buying necessary office 
supplies

• Investing in legal software
You may also consider talking to

various professionals who can help
with different parts of your business plan,
including cybersecurity experts and
other attorneys who have successfully
started their own practices.

#2 - Take advantage of technology

Taking advantage of existing tech-
nology is a must when setting up your
business. For example, rather than
investing in a large, expensive
copy/fax machine, get an affordable,
desktop printer/scanner and make the
jump to digital communications.

There is incredible legal technology
that exists solely to make your life
easier. Many online legal tools were
developed specifically to help solo and
small firms run efficiently even with a
small staff and a small budget. Some
options include full service practice
management software, online credit
card processing/payment solutions,
document automation software, client-
intake software, lead generating services,
invoicing/billing tools, and more.

#3 - Choose a specialization for
your practice

A common mistake among attorneys
starting their own firm is that they
think being a general practitioner is
the safest way to drum up a large
client base. Unfortunately, trying to be
everything to everyone will limit your
ability to truly become an expert in
your field.

Choose a specialty and focus in on
it. If you have multiple areas of interest,
you may benefit from doing some

simple market research in your targeted
area of service to see if any particular
practice areas are over- or under-
represented. Once you focus your
practice, you can build a reputation
as a “go-to” attorney for whatever it is
you select.

#4 - Take marketing seriously

Take the time to learn some legal
marketing best practices and handle
your marketing yourself, at least
initially. The first thing you need to do
from a marketing standpoint is build a
professional-looking website. The
internet is the main way that people
will search for a lawyer, and potential
clients will make lots of assumptions
about you based on the appearance of
your website.

Once you have a sleek, professional
site, you can start marketing your
practice. Some simple and free or low-
cost ways you can market your prac-
tice include:

• Regularly add rich, meaningful
content to your website to help
improve your site’s search engine
rankings

• Contribute content to industry
publications to help build your reputation

• Make sure your business is listed
in major legal directories (like FindLaw
and AVVO), and ensure that your
profiles are as robust as possible

• Network on professional social
networking sites like LinkedIn and
attend local networking events

• Cultivate relationships with clients
and former clients to try and secure
repeat business and referrals

Once you establish a steady cash flow
for your practice, you’ll be able to explore
other paid marketing opportunities.

#5 - Leave your current job in
the right way

If you’re leaving an existing firm to
go off on your own, remember that it’s
extremely important to leave in the
right way. Don’t burn bridges or bad
mouth your old firm, try not to leave
in the middle of a large project, and
make sure you give your employer
plenty of notice – two weeks is the
standard, but you may want to give
more if particular circumstances
warrant doing so. 

Additionally, there could be legal
requirements involved in leaving an
existing firm, including fiduciary duties.
Consider meeting with a business
lawyer and with your state bar to
make sure you aren’t forgetting any
requirements or responsibilities. n

Launching your own firm? See how
LawPay can start you off on the right
track by scheduling a personalized
demo at lawpay.com/acba.

L A W  P R A C T I C E  M A N A G E M E N T

4 1 2.2 2 7.3 2 0 0   |   F R AGA S S OA DV I S O R S.CO M

Investment Advice offered through Fragasso Financial Advisors, a registered investment advisor.

ACBA CLE
2 HOURS OF SUBSTANTIVE CLE CREDIT  

 
 PROTECTING OUR PETS:  
LIBRE’S LAW, PET TRUSTS 

AND PETS FOR VETS
SPONSORED BY FRAGASSO FINANCIAL ADVISORS

Register by July 7 on the CLE Events section of the ACBA’s website.  
https://www.acba.org/CLE-Events/Event-Info/sessionaltcd/CLE190709_Animal

TUESDAY, JULY 09, 2019   |  4:00 PM – 6:00 PM
Animal Friends, 562 Camp Horne Rd., Pittsburgh, PA 15237

Reception and tours to follow  / ACBA Member with CLE credit $60

We love pets, but what does the law say about protecting our furry loved ones? This 
program will examine relevant Pennsylvania laws that impact animals, especially pets. In 
particular the program will examine Libre's Law, pet trusts and the Pets for Vets program

Speakers

MATTHEW MONSOUR, MCGUIREWOODS LLP
ROBERT FRAGASSO, FRAGASSO FINANCIAL ADVISORS

R. DOUGLAS DENARDO, ROTHMAN GORDON, PC
DAVID SWISHER, ANIMALFRIENDS

STEFANIA ROMOFF, ANIMALFRIENDS



Page 6 / June 21, 2019

Let’s take a moment to highlight some
of the ways the Act will modify current
arbitration practice in Pennsylvania:

• Mandatory Application. The
RUAA applies to all agreements to
arbitrate signed after July 1, 2019, but
permits parties who have executed
agreements before that date to volun-
tarily agree to follow the RUAA’s
provisions. The Act provides that
certain provisions cannot be modified
or waived, while others can be
changed by agreement of the parties.

• Arbitrator’s Duty to Disclose.
The RUAA codifies new disclosure
requirements that were not previously
required under the old law. Arbitrators
will now have a duty to make a
reasonable inquiry to determine the
existence of any facts which a reasonable
person would consider likely to affect
their impartiality, including a financial
interest in the outcome of the dispute,
past or present relationships with the
parties or their attorneys, representatives
and witnesses, or in the case of an
arbitration panel, the other arbitrators
appointed to hear the case. And, this
duty is ongoing. Failure to disclose a
known material relationship or
interest may be considered evident
impartiality and constitute grounds to
vacate the award. Note: Counsel
should be aware that the Act sets forth
other grounds for vacating an award,
and that appointing agencies such as
the American Arbitration Association

and others may have even broader
disclosure requirements.

• Arbitrator Immunity. Those
serving as an arbitrator are now
afforded the same level of immunity
that judges presiding over a civil trial
in Pennsylvania are.

• Hearings are optional. The
RUAA now recognizes the right of the
arbitrator to dispense with the need
for an in-person hearing altogether. 

• Clarification of the Discovery
Process. Under the UAA, arbitrators
were only granted limited authority to
manage discovery. Under the RUAA,
however, arbitrators are now granted
broader authority to set the scope of
discovery as the case dictates, and have
the authority to sanction parties who
fail to comply with their discovery orders
to the same extent as a judge would.

• Sanctions. The Act now recognizes
the right of the arbitrator to award
fees and punitive damages to the same
extent as those permitted in a civil
action in the state, and continues to
recognize their right to apportion
costs between the parties, including
the arbitrator’s fees. 

• Arbitrator Authority. Subject to
certain requirements, arbitrators can
now award punitive damages, make
summary dispositions and conduct
hearings as appropriate. In some
respects, then, arbitrators will now
wield similar authority as judges in
the Court of Common Pleas. In

addition, it will be up to the arbitrator
to decide if the dispute is arbitrable,
and whether an agreement to arbitrate
is enforceable.

There are various ways to resolve
legal disputes, including the three
dispute processes that comprise the
term “alternative dispute resolution”,
or ADR – negotiation, mediation and
arbitration. While attorneys negotiate
on a daily basis, and most have basic
familiarity with the mediation and
litigation process, relatively few are
similarly conversant with arbitration
practice. Because arbitration provisions
are now found in most contracts, and
it often ends up being the process of
choice when mediation ends in
impasse, it’s incumbent on attorneys
to become more familiar with the
procedural and substantive aspects of
the arbitration process. And, it should
be noted that the provisions of the Act
apply to labor arbitration as well.

To learn more, the new Revised
Statutory Arbitration statute can be
found at Subchapter A-1, 42 Pa. C.S.A.
Sec. 7321.1 – 7321.31. n

Jared D. Simmer has practiced mediation
and arbitration exclusively since 1989,
and currently chairs the ACBA’s Alternative
Dispute Resolution Committee. In addition
to his neutrals practice, he teaches graduate
coursework in negotiation at the H. John
Heinz III College of Information Systems and
Public Policy at Carnegie Mellon University.

Major revisions to the Pennsylvania
arbitration law on the horizon
By Jared Simmer

After lobbying by the Pennsylvania
Bar Association and others, on June 28,
2018 Pennsylvania joined Washington,
D.C., and 20 other states in adopting
the Revised Uniform Arbitration Act
(RUAA) governing voluntary arbitrations.
This new law, Act 55 of 2018, effective
July 1, 2019 and mandatory for all
agreements to arbitrate executed
before that date, replaces the original
Uniform Arbitration Act (UAA) which
had been state law since 1980. As will
be seen, in certain respects the RUAA
now makes arbitration somewhat
more similar to the litigation process.

It’s important for both practicing
attorneys, as well as those lawyers
who serve as arbitrators, to be aware
how this new law will modify how
arbitration hearings will be conducted
in the state.  For instance, since 1980
parties could elect to arbitrate under
the terms of the UAA, or choose to
follow common law arbitration rules.
However, not only does the RUAA
completely eliminate common law
arbitration in Pennsylvania, but it
changes current practice in a number
of other significant ways including
notice of the initiation of proceedings,
arbitrator selection, remedies, scope
of discovery, enforcement, impartiality
of arbitrators, fees, costs and the
possibility of punitive damages,
among others.
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You want protection from the dangers— 

and help with the disasters—of electronic data.

We get it.

We get it.
SM

437 Grant Street, Suite 1250  |  Pittsburgh, PA 15219  |  412-325-4033  |  bit-x-bit.com

Count on our experts to relentlessly secure your electronic data—day in, day out and 
in response to any event. With our integrated services, we’ll help you understand your 
risk, clean up your archives and guard your data to protect your company—before 
incidents occur. And should you need digital forensics and e-discovery, we have the 
most powerful and efficient tools at hand. So if you’re looking for peace of mind, talk 
to bit-x-bit. We get it.
For ten years, bit-x-bit has been exclusively endorsed by the ACBA for e-discovery and digital forensics.

In Memoriam
Richard W. Kelly, Sr.

Richard W. Kelly, Sr., of Highland
Park passed away peacefully at home
on May 7, 2019, surrounded by his
family. He was born on July 8, 1932 to
Virginia Vilsack and John C.R. Kelly.
He is survived by his wife of 63 years,
Mary Jo (Irwin) Kelly and seven
children, Karen Callahan (Sam),
Paula Kelly-Keller (Mike), Binny
Tercek (Tom), Dick Kelly, Jr. (Sue),
John Kelly (Carol), Tim Kelly (Tobey)
and Christy Payne (Scott). He is
preceded in death by his son, Eddie
Kelly. Dick is also survived by his 25
grandchildren, Kelli Combs (Greg);
Lisa Michels (Luke); Beth Keller;
Sadie Krashna (Dustin); Ben Keller
(Rachel); Chris Keller (Cory); Sam,
Abigail, Nell, and Clay Tercek;
Megan, Laura, and Rachel Kelly;
Eddie, Jack, and Luke Kelly; Annie
and Erin Kelly; and Maggie, Stella,
Ruby and Henry Payne. He is also
survived by 12 great-grandchildren:
Jonas, Gryffin, Porter, Addie, and
Holden Keller; Zac, Mia, and Rex
Combs; and Colton, Ellanor, Lucy Jo
Michels, and Joel Krashna. He is
survived by his siblings, Suzanne
Rielly; Marjorie Kelly, CSJ; and
Edward Kelly. He is also predeceased
by his siblings, John, Virginia, Mary
Louise, Kathleen, and Robert. 

Aside from being a beloved father
and grandfather, Kelly led a successful
career as a lawyer after getting his
education from Central Catholic High
School (Class of 1950), Mount St.
Mary’s University (Class of 1954), and
Duquesne University Law School
(Class of 1961). He was well-known

amongst friends and family for his
practical jokes and exceptional sense
of humor. He could frequently be
found taking his family on long cross-
country road trips, volunteering on
the Parish Council and Commissions
at St. Raphael’s Parish, and in later
years, supporting his grandchildren at
countless dance recitals and sporting
events. He will be deeply missed, but
his family is comforted by the
cherished memories that will keep his
spirit alive. n

Michael Armin Weiss 

Michael Armin Weiss, age 71, of
Mt. Lebanon, passed away on May 27,
2019. Beloved husband of Gerri
(Weisband) Weiss; son of the late J.
Herman Weiss and Gloria Zeaman
Weiss; father of Melissa Henry of
Phoenix, Az., and Douglas (Alexan-
dra) Weiss of Philadelphia, Pa.; broth-
er of Paul (Bryan) Weiss of Boston,
MA, and Ronald (Carolyn Carson)
Weiss; grandfather of Julia Henry,
Benjamin, Jonah, Gabriel, and Ethan
Weiss; brother-in-law of Sandy (Mark)
Goldberg, David and Renee Weisband,
Linda (Jeff Stambaugh) Weisband,
and Jan and Bob Goldberg. He was
born in Donora, PA. Weiss earned a
Bachelor of Arts degree, Magna Cum
Laude from Washington & Jefferson
where he was elected to Phi Beta
Kappa. He graduated from Vanderbilt
University School of Law where he

served as an editor of the Vanderbilt
Law Review, and was elected to the
Order of the Coif. 

Weiss was a former partner in the
law firm of Doepken Keevican
& Weiss LLP where he concentrated in
corporate and commercial matters.
During his career he served as General
Counsel and Secretary to the Board
of Directors of three publically-held
corporations: L.B. Foster Company,
Rouge Steel Corporation, and MK Rail
Corporation and has held similar
positions with several privately-held
companies. He was also Managing
Director of Patient Centered Solutions,
LLC. 

An active participant in many diverse
civic and community organizations,
Weiss was inducted into the Ringgold
High School Hall of Fame. He served
as the past National Chairman of the
American Diabetes Association; past
President of the Allegheny Tax
Society; past Chairman of the Tri-
State New Leadership Cabinet and
local and national cabinets of Israel
Bonds. He had previously served on
the Board of Directors of Vision
Benefits of America, the United
Jewish Federation of Greater Pitts-
burgh, Beth El Congregation of the
South Hills, the National Conference
of Christians and Jews, and many
other organizations. He has received
numerous honors and awards and
authored many articles and co-
authored The Little Diabetes Book
You Need to Read. 

He enjoyed travel, golf and wine.
But, most of all, he loved spending
time with his wife, children and
grandchildren. n

Pa. Supreme
Court adopts rule
allowing citation
of unpublished
Superior Court
opinions

By Stacey Witalec

Acting on a recommendation of its
Appellate Court Procedural Rules
Committee, the Pennsylvania
Supreme Court has adopted a rule
that allows litigants in each of the
intermediate appellate courts to cite
to unpublished decisions for
persuasive authority. 

The rule, effective in May, adds a
provision to Rule of Appellate
Procedure 126 that will allow parties
to rely on unpublished non-prece-
dential memorandum decisions of the
Superior Court filed after May 1, 2019,
or an unreported opinion of the
Commonwealth Court filed after Jan.
15, 2008.

“This rule change promotes
greater transparency for the
decisions of the intermediate
appellate courts,” said Supreme
Court Justice Christine Donohue.
“Most important, however, is that the
rule fosters consistent treatment of
litigants by the various panels of the
appellate courts and aids the bar in
its presentation of cases.” 

For more information on the
rule visit https://tinyurl.com/Citation-
RuleLJ. n
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ndsreporting.com  •  866-565-1929

Our additional services include:
Interactive Depositions, Web Depositions

& Online Scheduling and Repository

Pittsburgh-based firm:
bringing you the best and latest technology!

Team up with your local resource
for all of your litigation needs. 

15% OFF
ALL

AMERICAN
BAR

ASSOCIATION
BOOKS

Allegheny County Bar 
Association members save 
15% off the general public 

price on every book 
available on the American 
Bar Association webstore!

Visit ShopABA.org
and use our 

special discount code 
ACBAR today.

leadership is not just about personal
development, it’s about raising others
up, helping others feel a part of
something bigger than themselves,
and making the world around us a
better place.”

Barton has presented and moderated
discussions on innovations in law
school teaching, law school distance
learning, technology and classrooms
of the future. She also served as an
attorney with the Federal Trade
Commission’s Bureau of Consumer
Protection in the Division of Marketing
Practices, where she worked on policy
and law enforcement issues related to
internet fraud and deception, bringing
that unique perspective to the table.

She will serve a five-year term
as dean.

“Anyone who meets April Barton
will be extremely impressed by her
professional presence and her ability
to motivate others,” Deller concluded.
“We’re very fortunate. This is a
dynamic time for the law school.” n

Lally-Green to
continue to share
her expertise with
future attorneys
By Zandy Dudiak

Even though she is stepping down
as dean of Duquesne University
School of Law, Maureen Lally-Green
will continue to share her expertise
with future attorneys.

In the short-term, the retired
Pennsylvania Superior Court judge may
co-teach one course each semester.
The courses are Appellate Advocacy
and Governance, and Compliance and
Risk Management.  

Lally-Green said she has a number
of community activities that she will
continue, including serving as chair of
the board of directors of UPMC
Mercy. She is also looking forward to
spending “much more time” with
her granddaughter.

“I have had the great privilege of
getting to know April Barton over
these past few months,” Lally-Green
said. “I believe she will be a splendid
dean of our School of Law and I am
thrilled that she is joining our
Duquesne family.” n

APRIL BARTON 
continued from front page

PHOTO BY BRIAN KNAVISH

Carnegie Mellon University professor
Bryan Routledge (right) describes
how the architectural design of the
new Tepper Quad connects the
state-of-the-art facility with the rest
of campus. Nearly 40 members of
the Construction Law Section
toured the new facility as part of
the group’s annual meeting last
month, an event sponsored by
Network Deposition Services.

Construction Law
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Resolution.

Employment 
Commercial/Business
Professional Liability
Energy

412.916.4874 
carolekatz.com

Carole

Alternative Dispute Resolution

Mediation
Arbitration
Case Evaluation

Carole Katz helps businesses and 
people resolve conflicts in less time, 
through processes that give parties 
and their lawyers more control over 
the outcome.

Approved Panels & Rosters:   
–  US District Court for the Western District of PA,  
 Mediator, Early Neutral Evaluator, Arbitrator    
– AAA Mediator & Arbitrator 
– FINRA Mediator & Arbitrator 
Seasoned Former Executive 
of Fortune 500 Company 
Over 25 Years as Trial Lawyer  
and Legal Counselor  
Academy of Trial Lawyers,  
Allegheny County

Conflict
to 

From 

Matt Monsour will give a presen-
tation on Libre’s Law, which 
significantly increases the penalties
for domestic animal abuse. Libre is
the name of a neglected dog that
inspired State Rep. Todd Stephens to
write the legislation.

Libre’s Law increased the fines for
animal cruelty significantly, including
possible jail time up to seven years
and fines up to $15,000. It also extended
animal cruelty statutes to horses.

The law also clarifies what is
considered cruelty, provides rules
about how long a dog can be tethered
outside and requires owners to provide
water and shade. The law also shields
veterinarians and other people involved
with providing animal care from lawsuits
for reporting animal cruelty. 

Doug DeNardo will review the
legalities regarding estate planning
for pets. There are several options for
people who are concerned about
leaving their pets behind, and
DeNardo will talk about the pros and
cons of pet trusts.

A representative of Animal Friends
will also speak on the LifeSavers Animal
Rescue and other programs that
re-home pets in the event the owner
passes away. Stefania Romoff, vice
chair of Animal Friends, will act as a
moderator and will give an overview
of the classes offered there.  

The seminar is worth two hours of
CLE credit and costs $55 for ACBA
members who don’t need the CLE,
$60 for members who do, $80 for non-
members who don’t want the CLE and
$85 for those who do. It’s free for law
school students who are ACBA
members, and $25 for those students
who are not. n

PROTECTING OUR PETS
continued from front page

PHOTO SUBMITTED BY ANIMAL FRIENDS

Veteran Glenn Cole with his dog he received through the Animal Friends’
Pets for Vets program.

PHOTO BY BRIAN KNAVISH

Making your briefs, well, brief was
among the themes at the “Taking
an Appeal to the Superior Court”
CLE last month. Kevin Melville
and Ann-Marie Korzen of event
sponsor PohlmanUSA enjoy the
post-CLE reception. 

Taking an Appeal

Membership Dues
Time flies! It’s time to renew your
membership dues. Members should  
have received their dues invoice.
You can renew online at www.ACBA.org/
renew-membership or call Membership
at 412-402-6612.

49,071 
Active Lawyers 
in Pennsylvania1

9,155 
Active Lawyers 
in Allegheny County1

7,845 
Active Lawyers 
in Pittsburgh1

1 Top 50  
Pittsburgh Employment 
& Labor Super Lawyer2

Employment Law Attorneys
Pittsburgh, Pennsylvania 
(412) 338-1195 | www.rothmangordon.com

SAMUEL CORDES has been recognized by 
Martindale-Hubbell®, The Best Lawyers in 
America®, Pennsylvania Super Lawyers®, The 
College of Labor and Employment Lawyers, 
and Lawdragon for excellence in Employment 
& Labor Law. When you need experience, 
tenacity, and smarts. When you need the best.

Sources:   1Disciplinary Board of the Supreme Court of Pennsylvania 
2Pennsylvania Super Lawyers, as seen in the June Pittsburgh Magazine
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REGISTER TODAY! 

UPCOMING CONTINUING LEGAL EDUCATIONJULY

LIVE AND SIMULCAST SEMINARS

July 11 • Construction Contract Dra�ing 

July 16 • Real Estate Agent & Broker Liability 

July 17 • Maximizing the Outcome of Personal Injury Cases 

July 18 • Advanced Contract Clauses 

July 22 • U.S. Supreme Court Roundup 

July 23 • Kids in Cyberspace

July 24 • Winning Numbers 

July 25 • The Lawyer’s Compass 

July 31 • Better Lawyering Through Mindfulness 

All PBI CLE programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association  
and are held at the PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise above.

SIMULCASTS FROM PLI

July 8  • Fundamentals of Investment Adviser Regulation

July 15-16 • 20th Annual Private Equity Forum

July 18-19 • Understanding the Securities Laws 

July 22  • Fundamentals of Broker - Dealer Regulation

July 23-24 • Basics of International Taxation

ON-DEMAND

Legal Issues in the Age of Aging

Emerging Trends and Hot Topics in Condos and HOAs

Tough Problems in Workers Compensation

Advanced Appellate Advocacy

Contract Dra�ing: How to Avoid Costly Mistakes

Understanding Social Security Retirement

The Medicaid Application Process

Civil Rights Symposuim

Cyberlaw Update

Mindful Lawyering

How to Close an Estate

Current Issues in eDiscovery

LLCs and Partnerships: Act 170 and Title 15 – A 2019 Update

Unlimited On-Demand CLE from PBI
$199/yr, only $99 for new attorneys

Visit PBI.ORG/PROPASS   

Access hundreds of programs from the comfort of your home or o�ce.  
Here are some of our most recent addi ons:

LIVE WEBCASTS

July 9 • The Best Retirement and Estate Plans for Attorneys

July 11 • Construction Contract Dra�ings 

July 16 • Real Estate Agent & Broker Liability

July 17 • Maximizing the Outcome of Personal Injury Cases

July 18 • Advanced Contract Clauses 

July 22 • U.S. Supreme Court Roundup

July 23 • Kids in Cyberspace 

July 24 • Winning Numbers 

July 25 • The Lawyer’s Compass 

 

CHECK US OUT – NEW NAME, NEW TIME, 
SAME CONVENIENT LOCATION
You asked for it, you got it: PBI’s Oil & Gas Law Conference has moved  
to August. Join us in Canonsburg for a day and a half of topics chosen  
to support today’s O&G law practitioner in your busy, evolving practice. 

WHY IS THIS THE CONFERENCE FOR YOU?
• We focus on Pennsylvania practice—your practice

• A course line-up designed with you in mind—these are the topics 
you’ve been asking for all year

• The speakers are known names: We’ve landed some of the state’s 
leading O&G practitioners for this conference

• Design a program perfectly suited to your professional needs—attend 
one or both days; go beginner, intermediate or advanced—or mix and 
match levels; go for updates or drill down into practice strategies.  
Your choice, your CLE!

• Non-stop networking—in the classes, during the breaks, over lunch, 
and lots of it during our Happy Hour Reception on Wednesday!

NEW TOPICS, NEW IDEAS, NEW FORMATS 
This year’s planning team has designed a unique educational experience based 
upon your feedback. Meet the team: 

Contact the Hilton directly at 724-743-5000 and mention the Oil & Gas 
Law Conference to secure the reduced rate of $122 (plus taxes).  
Rate guaranteed until July 23.

RESERVE YOUR HOTEL ROOM NOW

CANONSBURG | WED. & THU., AUGUST 7 & 8, 2019
HILTON GARDEN INN-SOUTHPOINTE 
1000 CORPORATE DRIVE

OIL & GAS LAW CONFERENCE

Andrew T. Bockis, Esq., Saul Ewing Arnstein & Lehr LLP

Robert J. Burnett, Esq., Houston Harbaugh, P.C.

Megan S. Haines, Esq., McGuireWoods LLP

Stephen W. Saunders, Esq., Saunders Law LLC

Carl F. Staiger, Esq., Buchanan Ingersoll & Rooney, P.C

SAVE THE DATE
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REGISTER TODAY.

www.ACBA.org  |  412-402-6614

UPCOMING CONTINUING LEGAL EDUCATION
from the ALLEGHENY COUNTY BAR ASSOCIATION

Protecting our Pets: 
Libre’s Law, Pet Trusts and Pets for Vets 
Tuesday, July 9  |  4 p.m.  |  Animal Friends
2 Substantive credits

     State Wage Payment Law Trends and 
     Emerging Issues  
      Wednesday, July 17  |  Noon  |  Koppers Building
1 Substantive credit  |  1 CJE credit

Topics in School and Municipal Law: 
Record Retention and Gender Discrimination 
Thursday, July 18  |  Koppers Building

What to do About all of These Records? Retention, Discovery
and Production of Records by Public Entities – How to Stay 
Compliant and Out of Trouble in a Digital World  |  11 a.m.
1 Ethics credit

Gender Discrimination: A Review of Rights and Obligations
Under Title IX, Title VII and State and Local Non-
Discrimination Laws  |  12:15 p.m.
1 Substantive credit

Equitable Distribution of Oil, Gas and 
Mineral Rights in Family Law 
Wednesday, July 24  |  Noon  |  Koppers Building
1.5 Substantive credits

Life and Disability Insurance – 
Protecting Lawyers’ Families from Debt 
Tuesday, August 13  |  Noon  |  Koppers Building
1 Ethics credit

For CLEs available anytime, see the 
ACBA Online CLE Center at cle.acba.org.

Current Online Offerings:

But What Can I Do? I'm Just a [insert job title here]….
Promoting Professionalism in the Legal Community     
1 Ethics credit

Current Practice Issues       
1 Substantive credit

Examining Reasonable Accommodations in the Workplace         
1 Substantive credit

In Side House: What In House Counsel and the Outside 
Attorneys Who Work with Them Should Know    
1 Substantive credit

Police Misconduct Update: SCOTUS, Third Circuit and 
Western District        
2 Substantive credits

Constitutional Rights in the Digital Age: 
Is There an App for That?  
Thursday, August 29  |  10 a.m.  |  Koppers Building
2 Substantive credits

Consumer Data Protection in the Global Market: 
Compliance Issues in Post-GDPR World  
Friday, September 20  |  9 a.m.  |  Koppers Building
3 Substantive credits

Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
commercial • energy

www.ArbitrationsAndMediations.com

• Over Thirty Years of Experience 
in Alternative Dispute Resolution 
and Complex Litigation

• Member, National Academy of Arbitrators

PO Box 15054  •  Pittsburgh, Pennsylvania 15237

MMcDowell@ArbitrationsAndMediations.com

412-260-5151

Lack experience in a specific area but 
don’t want to turn down a potential case?

Work with attorney Bob Garber.
• Family Law   • Non-violent Crimes
• Wills and Estates  • Civil Litigation
• Legal Malpractice  • Appeals

BOB GARBER
412-261-9933  |  412-266-6222 (cell, available 24/7)
attorney.garber@gmail.com

REFER A CASE, KEEP YOUR CLIENT

“I’ll bring my 42 years of experience, expertise and 

credibility to the table and will even handle the case. 

You keep the satisfied client.” – Bob Garber



News and Notes
Richard James Schubert has been

re-appointed to the Disciplinary Board
of the Supreme Court of Pennsylvania
as a member of the hearing committee.
His three-year term begins July 1,
2019 and ends June 30, 2022.

Tammy Singleton-English has been
elected to serve as membership chair
of the Estate Planning Council of
Pittsburgh for the 2019-20 year. The
Estate Planning Council is a professional
organization comprised of lawyers,
accountants, trust officers, financial
planners and insurance professionals
who are engaged in providing estate
planning and related services to their
clients. Singleton-English is the founder
of Singleton-English Law Offices,
which concentrates on tax, estate
planning and probate matters.

People on 
the Move

Jana Volante
Walshak has been
promoted to partner
at Fox Rothschild
LLP. She has expe-
rience in commer-
cial litigation and
w h i t e - c o l l a r  
criminal defense
and compliance.

Change in Status
By Order of the Supreme Court of

Pennsylvania, attorney Edward F.
Hanover III has been reinstated to
active status as a member of the Bar of
this Commonwealth. The reinstatement
took effect on May 21.

By Order of the Supreme Court of
Pennsylvania, attorney Arnold Robert
Braun has been reinstated to active
status as a member of the Bar of this
Commonwealth. The reinstatement
took effect on May 21.

By Order of the Supreme Court of
Pennsylvania, attorney Robert
LaRosa has been reinstated to active
status as a member of the Bar of this
Commonwealth. The reinstatement
took effect on May 21.

By Order of the Supreme Court of
Pennsylvania, attorney Steven Albert
Gariepy has been reinstated to active
status as a member of the Bar of this
Commonwealth. The reinstatement
took effect on May 21.
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Jana Volante
Walshak 

Bar Briefs Correction
Nashid Ibn Ali authored an article for the May 24 Lawyers 
Journal titled “How our county policies attract foreign funds to
opportunity zones.” His name was incorrectly stated within that
article. The LJ staff apologizes for this error.

V i s i t  u s
t o d a y  a t

w w w . A C B A . o r g

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
2005. Expert Witness. Diminished Value. Certified 
Appraiser - K. Merusi. 412-731-2878.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

EMPLOYMENT
INFIRST BANK, a $400+ million financial institution,
headquartered in downtown Indiana, PA, is seeking an
attorney with 3+ years’ experience to join our team as
General Counsel. 

The successful candidate for this position will support
the bank by providing guidance, advice and legal
representation on complex issues within its various
departments. Duties include, but are not limited to
drafting agreements and contracts, advising on
regulatory and compliance issues, conducting legal
research, and providing representation during real estate
transactions, bankruptcies, foreclosures, judgments,
collections and other related activities within the Bank’s
daily operations.  

The General Counsel position requires a law degree from
an accredited law school and successful completion of
the PA state bar examination; a minimum 3+ years’ law
practice experience; proficient reading, writing, grammar,
computer and mathematic skills; proficient interpersonal
relations and communicative skills; proficient analytical,
visual and auditory skills.

Apply online at www.infirstbank.com/home/about/
careers to apply. InFirst Bank is an EOE/AA employer.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! 
MIRACLES TAKE A LITTLE TIME. EMPIRE INVESTIGATION
412-921-4046. Visit us on our website,
www.empireinv.com.


