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Pitt, Duquesne rooms infuse
ACBA with school spirit

By Brian Estadt

Graduates of the law schools at
Duquesne and Pitt have long made
up a large portion of the ACBA’s
membership – so much so that it’s
nearly impossible to attend any ACBA
event without encountering several
people who proudly hail to Pitt or who
hold the phrase “spiritus est qui
vivificate” close to heart.

Last month, the bar association
and officials and alumni from both law
schools commemorated the significant
contributions their alma maters have
made to the region’s legal community
by dedicating school-themed conference
rooms in the ACBA headquarters at
the Koppers Building. 

With the previously unremarkable
“Conference Room A” and “Conference
Room B” filled with alumni, ACBA

and university officials pulled aside
curtains to reveal wall-length murals
that feature prominent alumni and
iconic scenes from each law school.

Among the images in the Pitt mural
are the Cathedral of Learning and
portraits of Justice Ralph Cappy, who
served as chief justice of the Pennsyl-
vania Supreme Court; former U.S
Attorney General and Pennsylvania
Gov. Dick Thornburgh; Chancellor

Emeritus Mark A. Nordenberg; Judge
Joseph F. Weis Jr., of the federal Court
of Appeals for the Third Circuit; and
state Supreme Court Justice Debra
Todd, the first woman to serve on
the court.

The Duquesne mural includes
portraits of Chancellor John E.
Murray Jr.; law school Dean John

Organizations report great strides
thanks to support of AAH campaign
By Erin Rhodes

The bar foundation’s 2016-17
Attorneys Against Hunger campaign
wrapped up in May, raising more than
$108,000 to fight hunger in Allegheny
County. The campaign’s journey from
grass-roots beginnings to now has
been a significant one. In its first
three years, Attorneys Against
Hunger raised about $65,000 for three
organizations. Fast forward some 20
years, and the campaign has distributed
more than $1.7 million to 17 hunger-
relief agencies throughout the county.

The organizations supported by the
campaign serve a wide variety of people
affected by poverty, including the elderly,
newly unemployed, single-parent
families, immigrants and veterans.
The feedback the bar foundation
receives from these organizations is
both inspiring and heart-wrenching. 

“I started a process of having to get
over the pride I had with asking for
and getting assistance,” one client
from East End Cooperative Ministry

said. “The moment I walked into
the food pantry, the volunteers
and [staff] made me feel
comfortable and welcomed,
and as a result, alleviated my
shame and hesitation. I have
never cried getting groceries
and food; I cried out of relief and
gratitude most of my way home.”

Focus on Renewal, based in
McKees Rocks, shared a story
of a father desperate to provide
food for his child. “You just
saved me from robbing Aldi’s,”
he said. “I have no food for my
child, and I was going to rob
the store and someone told me I could
get food here.”

Desperation is not limited to those
with families. One organization
reported that an elderly female client
had to choose between prescriptions
and food after her husband died. 

Some organizations are collaborating
with new partners and expanding
existing programs to include gardening
and food-preparation classes that

provide clients with a sense of
pride and autonomy and
encourage healthy eating.  

Through sponsorships that
cover all administrative costs
associated with the campaign,
Attorneys Against Hunger is
able to distribute 100 percent
of its annual proceeds to 17
agencies. Lead Sponsor Steidl
& Steinberg has supported
Attorneys Against Hunger
since Kenny Steinberg
cofounded the campaign in
1993. Supporting Sponsors
Gleason & Associates and

Judge Raymond Novak have stepped
up to the plate in recent years and
have enabled the campaign to expand
its reach.

“The success that this campaign
has achieved year after year is really
a testament to the generosity of the
members of our bar,” said campaign
co-chair Mary McGinley.

Continued on page 6

Continued on page 12

It was a gathering of ACBA presidents as, from left, John Gismondi,
Melaine Shannon Rothey, Fred Egler Jr. and Hal Coffey posed for a photo
during the commemoration of the Pitt Room at ACBA headquarters.
Rothey’s term as president ends when Coffey’s begins on July 1.

PHOTOS BY BRIAN ESTADT

Five ACBA presidents with ties to Duquesne Law were on hand for the
unveiling of the mural in the new Duquesne Room at the bar association.
From left are Howard Schulberg, James Creenan, Melaine Shannon
Rothey, university President Ken Gormley and Charles Kenrick.
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Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.

Kimberly Brown......................412-394-7995

Rhoda Neft.............................. 412-406-5434

Jill M. Weimer........................ 412-201-7632

Ethics Hotline
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

June
Robert J. Donahoe.................. 412-833-0800

Russell D. Giancola................ 412-995-3000

July
Nick S. Fisfis.......................... 412-396-6289

Bruce Herschlag.................... 412-442-4262

Gregory Monaco......................412-859-2861
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Evan D. Ford and Margaret L. Ford v.
John P. Oliver and Cynthia V. Oliver, husband and wife, Blane Puskaric, Esq., Matrix Property Management Settlements,
Landco USA, Inc., EQT Property Management, Dale Property Services Penn, LLC, and Equitrans, L.P., Friedman, J....................Page 173
Deed Validity—Concept of Void ab initio—Legal Malpractice—Statute of Limitations—Bona Fide Purchaser

Court ruled that claims barred by Statute of Limitations based upon when Plaintiffs should have been aware of claim.

William Parker v. Barry Johnson d/b/a Fab 5 Entertainment, LLC, O’Reilly, S.J. ..................................................................................Page 175
Pleadings—Default Judgment

Court denied Petition to Strike Judgment or in the Alternative Motion to Open Judgment because no fatal defects or irregularity
appeared on face of the record and no meritorious defense was alleged. Court found that service was proper based on defense counsel
requesting a copy of the complaint by email, even though defendant argued that service had not been effected directly on defendant.

Wheels Mechanical Contracting and Supplier, Inc., Plaintiff v.
The West Jefferson Hills School District and Nello Construction, Defendant
and Laborers’ District Council of Western Pennsylvania, and Plumbers Local Union No. 27, Interveners, O’Reilly, S.J. ...............Page 176
Construction—Competitive Bidding—Injunctions

Court granted injunction after evidentiary hearing to enjoin contract awarded to plumbing contractor. Owner (School District) improperly
bid certain plumbing work as part of the general construction contract rather than separately as required by the Separations Act;
parties disputed whether plumbing outside of the building envelope was considered plumbing.

Corporate Air, LLC v. David Larson, Hertzberg, J. .....................................................................................................................................Page 180
Contracts—Liquidated Damages

Following a jury trial, court denied post-trial motion claiming that court improperly invalidated liquidated damages provision.
Court determined that plaintiff ’s damages were easily ascertainable, rendering liquidated damages provision an impermissible penalty.
Court therefore instructed jury on plaintiff ’s duty to mitigate and allowed testimony concerning plaintiff ’s failure to mitigate.

340B Management, LLC v.
Rx Blue Star Solutions, LLC, Pharmblue LLC, Meir Sacks a/k/a Shim Sacks, and Yaakov Sacks a/k/a Jake Sacks, Hertzberg, J.......Page 181
Civil Procedure—Law of the Case

Following a jury trial, court denied post-trial motion based on pre-trial dismissal of breach of contract claim by prior judge who had
retired (Stanton Wettick, J.). Trial court found that coordinate jurisdiction rule required it to accept decision by prior judge as law of the
case because ruling was not clearly erroneous and there was no substantial change in evidence.

PHOTO BY MARK HIGGS

Sandy Miller (left) pets her dog as Andrew Savini of Disability Rights Pennsylvania discusses the use of
service animals and the many laws concerning them, particularly in relation to housing, transportation,
employment and education. This CLE was hosted by the Committee on Law and Disability in the Gulf Tower
on May 24. Other speakers on the panel are pictured, from left: Joseph Hornack, former chair; Jennifer
Modell, committee chair; and M. Farley Schlass.

Service Animals CLE
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Quality…Experience…Results… 
It’s what your clients deserve. 

Auto Accidents Personal Injury

ceremonies, various lunches and
receptions generate $260,000 in
gross revenue.

ACBA revenues

Annual expenses of the ACBA can
be divided into three main areas:
fixed costs, personnel expenses and
programs/projects.

The ACBA’s fixed costs for 2017-18
are projected to be $560,000. These costs
include lease payments, insurance
and depreciation.

Our largest expense is personnel
costs. The ACBA budget provides
funding for 26 full-time employees. In
2011, the year of our last dues
increase, the ACBA employed 32
full-time employees. Over the past
five years, we have been able to
consolidate job functions and reduce
staff as a result of the use of new
software systems and the delivery of
information to our members through
the use of our website and email. In
2017-18 we anticipate spending
$2,160,000 for payroll, various insurance
costs, 401(k)-plan contributions and
payroll taxes.

Finally, programs and projects
represent the various services and
benefits that we offer ACBA members.
These include numerous state and
federal admission ceremonies, 80 to
90 continuing legal education seminars
per year, committee/division/section
activities, diversity and gender-equality
support, information systems support,

E X E C U T I V E D I R E C TOR ’ S M E S S A G E

Board of Governors adopts $4 million budget for 2017-18
Budget contains
$10 dues increase

By David A. Blaner

The Allegheny County Bar Association
Board of Governors adopted a $4.0
million spending plan for the 2017-18
fiscal year during its June 6 board
meeting. The budget is balanced with
the addition of a membership dues
increase of $10 for all membership
categories except law students. The dues
increase is necessary to help offset a
reduction of annual income from our
insurance program, increases in staff
health insurance premiums and
modest declines in membership. The
last dues increase was in 2011. At that
time, the dues were increased by $10
for all membership categories. 

The new membership dues rates
for 2017-18 are as follows, see Chart 1.

The ACBA’s membership dues
represent 26 percent of our annual
income. The ACBA’s dues are the
third lowest in the country among
metropolitan bar associations with
memberships of 4,000-8,499. I have
included a comparison chart of similarly-
sized Metropolitan Bar Associations’
budgets, membership size and staffing
levels, see Chart 2.

Membership in the ACBA has
decreased 6 percent over the past five
years and is currently at 5,890 members. 

Seventy-four percent of the
Allegheny County Bar Association’s
revenues come from non-dues sources.
This is a significant amount of non-dues
income. Most bar associations generate
40 to 50 percent of their income from
non-dues sources.

The Pittsburgh Legal Journal and
related publications generate the
largest amount of non-dues income.
The PLJ produces $1.7 million of
annual revenue from legal ads and
commercial ad sales. The Allegheny
County Bar Association is the only
major metropolitan bar association in
the United States to own and publish
a daily legal journal.

Other sources of non-dues revenue
include continuing legal education at
$219,000, administrative fees from
sections generating $45,750 in gross
revenue, the Lawyer Referral Service
producing $100,000 in gross revenues,
royalty fees from insurance programs
and rental income from property
adding another $429,000 of income.
Additionally, special projects such as
the Bench-Bar Conference, admission

David A. Blaner
ACBA Executive Director

Continued on page 9

Chart 2

Chart 1



Page 4 / June 23, 2017

Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
commercial • energy

www.ArbitrationsAndMediations.com

• Over Thirty Years of Experience 
in Alternative Dispute Resolution 
and Complex Litigation

• Member, National Academy of Arbitrators

PO Box 15054  •  Pittsburgh, Pennsylvania 15237

MMcDowell@ArbitrationsAndMediations.com

412-260-5151
412.325.7700 
www.johnstonlykos.law

 Where 
Employment
Meets
the Law

PHOTOS BY MARK HIGGS

Ellen Doyle, the 2017 Carol Los
Mansmann Helping Hand Award
recipient, is joined by friends and
family at the Women in the Law
Division’s annual meeting on
Tuesday, May 23, at Hotel Monaco
in downtown Pittsburgh. From left
are Larry Frolik, Doyle’s husband;
Doyle; Carol Mills McCarthy;
Susan Frietsche, who introduced
Doyle during the award ceremony;
and Michael Louik, who reflected
on Doyle’s achievements.

WLD Annual Meeting

New ACBA member Megan Rose joins Rachel Sekine-Tenny
for the cocktail reception portion of the event.

Judge Nora Barry
Fischer, Justice
Debra Todd and
Judge Maureen 
Kelly pause their
conversation for a
photo prior to the
award ceremony.

G u e s t s
crowd the
room during
the annual
m e e t i n g ,
just as 
the award
c e remo n y
begins.

Doyle receives the
Helping Hand Award
from Leah Sell, WLD
council member.
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 WHY LAWYERS REFER TO US  

The LIMITED TORT LAW FIRM

 Full Referral  
Fees Paid Out.

 ALL Future Business 
From Referral Source 
Returned to You.

BNY Mellon Building
500 Grant Street, Suite #29-123

Pittsburgh, PA 15219

877-GO-SIMON    412-360-7257    www.GoSimon.com    MarcSimon@GoSimon.com

Supreme Court: Knock it off with the knockoffs
By John C. Thomas III
and Antonelle Piccirilli

In Star Athletica, L.L.C. v.
Varsity Brands, Inc., 137 S. Ct.
1002 (2017), the United States
Supreme Court bolstered the
fashion industry’s ability to
use the copyright laws to
protect original designs from
knock-off artists.

The copyright statute
protects original works of
authorship. 17 U.S.C. § 101.
Typical examples of copy-
rightable subject matter are
artistic paintings and sculptures.
It is more difficult to determine
whether the copyright laws
protect artwork that is part of
a functional item (“useful
article”). Copyright protection
for artwork associated with
useful articles is limited to
artistic features “that can be
identified separately from, and
are capable of existing
independently of, the utilitarian
aspects of the article.” 17
U.S.C. § 101.

The copyright statute does
not provide a specific test to
determine when a work crosses
the line from being merely
artistic to being functional in a
useful article. This forced the
circuit courts to create their
own test that resulted in a
split among the different
circuit courts. 

The Supreme Court
resolved the circuit split and

established the appropriate
test in Star Athletica. In the
case, Varsity Brands, Inc. sued
Star Athletica, L.L.C. for
copyright infringement of
Varsity’s registered copyrights
for two-dimensional and fabric
design artwork that was
allegedly incorporated into
cheerleading uniforms sold by
Star. Varsity’s registered
artwork included designs,
such as chevrons, lines,
shapes, and colors, such as
those shown in design 074.
Star argued that the designs
were not copyrightable subject
matter because the designs are
a useful part of the uniform that
identify it as a cheerleading
uniform. Without the designs,
the remaining fabric would not
be identifiable as a cheerleading
uniform. Thus, Star argued

that the artwork was not
separable from the underlying
function of the garment. Varsity
countered “that two-dimen-
sional surface decorations are
always separable...because
they are ‘on a useful article’
rather than ‘designs of a useful
article.’” The district court
agreed with Star, finding the
designs not separable and
therefore not protectable, while
the 6th Circuit sided with Varsity
and found the designs separable
and protectable. 

The Supreme Court articulated
the appropriate test as follows:
“a feature incorporated into
the design of a useful article is
eligible for copyright protection
only if the feature (1) can be
perceived as a two- or three-
dimensional work of art
separate from the useful article

and (2) would qualify as a
protectable pictorial, graphic,
or sculptural work – either on
its own or fixed in some other
tangible medium of expression –
if it were imagined separately
from the useful article into
which it is incorporated.”

Applying the test, the
Supreme Court found that
Varsity’s two-dimensional
artwork that included
chevrons, lines, shapes and
colors applied to a cheerleading
uniform was separable
because the artwork can be
removed and placed onto
another fixed tangible material,

such as a canvas. The court
concluded, “[a]n artistic feature
that would be eligible for copy-
right protection on its own
cannot lose that protection
simply because it was first
created as a feature of the
design of a useful article, even
if it makes that article more
useful.” Star’s argument that
the uniform lacked utility after
extraction of the artwork
failed, because establishing
the utility of underlying
garment is not required by
the newly articulated test
separability test.

How the Court’s decision
will impact the fashion industry
remains to be seen. Attorney
Deborah McNamara – a
designer, solo practitioner in
the fashion industry and
adjunct professor who teaches
fashion law at New York Law
School – does not think Star
Athletica will have much
impact on designers obtaining
or enforcing copyrights.

“Filing a copyright application
is inexpensive, registrations
are issued for works with a
minimal level of creativity and
cease-and-desist letters do not
require a substantial capital
outlay,” McNamara said.
“Creators have and will
continue to register, police
and protect any and all works
they can in this regard.”

John C. Thomas III Antonelle Piccirilli

Continued on page 6

Design
074
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Attorneys Against Hunger thrives
on the support of individual and law
firm donors, ACBA Sections and Divisions,
and volunteers. Such generosity has
been made apparent by Challenge Grant
donors Eckert Seamans Cherin & Mellot,
the Rita M. McGinley Foundation and
the McGinley family members of the
bar, whose decade-long commitment
has enabled the campaign to reach its
yearly fundraising goals.

The bar foundation thanks 
all of the donors and volunteers who
made this year’s campaign a 
success. As one Attorneys Against
Hunger tagline so aptly states: 
“It started out as a good idea. It
has grown into an idea too good 
to stop.”

For more information on how to
get involved in the Attorneys Against
Hunger campaign, contact Erin
Rhodes at 412-402-6641 or
erhodes@acba.org. n

AAH support
Donations to the Attorneys Against Hunger
campaign benefit the following organizations:

East End Cooperative Ministry
Focus on Renewal

First English Evangelical Lutheran Church
First Presbyterian Church of Pittsburgh

Greater Pittsburgh Community Food Bank
Intersection

Jubilee Kitchen
Just Harvest

North Hills Community Outreach
Pittsburgh AIDS Task Force

Rainbow Kitchen
Smithfield United Church of Christ
South Hills Interfaith Movement

Squirrel Hill Community Food Pantry
St. Mary of Mercy 

Trinity Episcopal Cathedral
Urban League of Greater Pittsburgh Hunger Services

AAH CAMPAIGN
continued from front cover

With regards to litigation McNamara
said, “it will, however, be interesting
to see if the holding leads to increased
litigation in cases where designs are
incorporated in or included on useful
articles, but might otherwise be
viewed as independently copy-
rightable works.”

Copyright laws provide incentive to
promote and protect artistic works.
Fashion designs can be highly artistic
and involve significant effort and
expense to create, and the Supreme

KNOCKOFFS
continued from page 5

Court has resolved substantial
uncertainty in this area of copyright
law. The newly articulated test by the
Supreme Court provides clear guidance
to legal practitioners, as well as
designers, for development of a
coherent and comprehensive copy-
right strategy. This area of the law will
continue to evolve as designers
attempt to protect their designs. n

John C. Thomas III, Esq., is managing
partner of Beck & Thomas, P.C.
Antonelle Piccirilli is a paralegal at
Beck & Thomas, P.C. 

PHOTO BY MARK HIGGS

Patrick Nightingale of PKN Law said there is overwhelming evidence of
marijuana as medicine during POTpourri – Understanding the Legal
Implication of Pa.’s Medical Marijuana Act CLE on May 25 in the 
Koppers Building Conference Center. This CLE was hosted by the Civil
Litigation Section and moderated by Erica Laughlin. Other panelists
included George Chada, David Pollack, Amy Coco and Tiffany Jenca.

Medical Marijuana CLE

THANK YOU for making this year’s campaign a success! Your support will
reach thousands of local residents facing hunger this year. Please consider
making a tax-deductible gift, see www.acbf.org/Attorneys-Against-Hunger.
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‘Coffee with Coffey’ series to launch July 12
By Brian Knavish

As ACBA President-Elect Hal Coffey
prepares to officially take over as
president on July 1, one thing is already
on his plate...or saucer. Coffee.

Coffey and the ACBA will hold the
first “Coffee with Coffey” networking
event on Wednesday, July 12, from
7:30 to 9 a.m. at the Panera Bread in
the Montour Church Place shopping
center near Robinson Township (250
McHolme Drive, Pittsburgh, PA 15275).

Any Pittsburgh-area attorneys –
members or otherwise – are invited to
stop by, enjoy complimentary coffee
and discuss their practices, issues
within the legal profession or nearly
anything else with Coffey and other
ACBA personnel. 

The plan is to make Coffee with
Coffey a monthly series, generally to
be held on the first Wednesday of each
month at a different coffee shop,
each in a different Allegheny County
community. In addition to Coffey, key
ACBA staff members and leadership
from various ACBA committees,
divisions and sections will be on hand
at each event.

“I hope that members – and
potential members – will use the
‘Coffee with Coffey’ series as an
opportunity to connect with their local
bar association,” said Coffey.
“Whether it’s discussing an issue
that’s important to them, learning
more about the various ACBA

member benefits and programs, or
simply networking over a morning
beverage, any topic is fair game. The
concept is to bring the ACBA to
lawyers right in the communities
where they live or work.”

While the Coffee with Coffey tour
will stop in downtown at some
point, there’s an added emphasis on
bringing these events out to the
surrounding city neighborhoods 
and suburbs. 

Some 60 percent of the 6,000 ACBA
members list their primary address –
typically their office address – as

being in the Golden Triangle or the
areas immediately adjacent to
downtown, such as South Side or
North Side. However, that means 40
percent of ACBA members work in
other parts of the county. It is often
more difficult for these members to
get to downtown for meetings and
other ACBA events.

“By analyzing the ZIP codes of
current members, we are selecting
locations with the greatest concentration
near members’ homes and offices,”
Coffey said.

The dates, times and locations of
future Coffey with Coffey events will
be publicized in the ACBA Sidebar,
social media channels and website.
Additionally, Coffey will include
information about upcoming Coffee
with Coffey events in his monthly
President’s Message columns in the
Lawyers Journal.

“I encourage all attorneys to stop
by when we are in your area,” said
Coffey. “Might as well get that first
cup of coffee or bite to eat with 
some time to network and further
enhance the value of your local 
bar membership.” n

Hal Coffey
ACBA President-Elect

Need new clients? We’ll help bring them to you.
For information about how the Lawyer Referral Service can help more clients find YOU,
please contact Whitney Hughes at 412-402-6703 or whughes@acba.org. For a closer look

at this unique Pittsburgh legal service, please visit www.GetAPittsburghLawyer.com.
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Three take home Environment and Energy scholarships
By Brian Knavish

The ACBA Environment and Energy
Law Section last month awarded
$1,000 scholarships to three local
law students:

Hannah Baldwin – A recent graduate
of the University of Pittsburgh School
of Law, Baldwin impressed the
scholarship committee with her work
with the Pitt Environmental Law Clinic
and the Allegheny National Forest, as
well as her volunteer efforts with the
Clean Air Coalition and the Ground-
to-Government organization.

Baldwin is currently pursuing a career
in environmental law in Pittsburgh.

“I applied for the scholarship last
year and didn’t get it, so I went for it
again this year, and I was more
confident this time around,” she said.
“I want to become part of the environ-
mental bar in Pittsburgh, so it’s a big
honor for me to get this scholarship.”

Kara Beck – Beck graduated from
the Duquesne School of Law last month
and is pursuing a position in energy
and/or environmental law in Pittsburgh. 

The scholarship committee noted
that Beck demonstrated a commitment
to environmental work dating back to
her time in high school, when she
competed in several state environ-
mental competitions and volunteered

at the Center for Coalfield Justice. She
continued that work during law
school, serving as the president of
Duquesne’s Environmental Law Society
and attending an American Law
Institute CLE course on Environmental
Law in Washington, D.C.

“Law school is expensive, so every
little bit helps,” she said. “I was actually
trying to figure out how to pay for bar
exam prep class, which is about $3,000,
so this really comes at a good time for me.”

Casey Hogan – Even before attending
law school, Hogan demonstrated a

passion for the energy field, owning her
own business as a title abstractor for oil
and gas development in West Virginia.

She continued her pursuit of a
career in that field when she enrolled
at Duquesne Law, where she became
president of the Environmental and
Mineral Law Society and treasurer of
the Environmental Law Society.

Hogan was recently hired as an
associate in the energy transactions
department at Steptoe & Johnson.

“I actually already knew the other
two scholarship winners, because it
seems we are three of the most active
(law students) interested in this field
in the area,” she said. “So it was great
to win along with Kara and Hannah.”

The scholarship checks were
awarded at the section’s sold out
“Creating the Cracker” event, presented
by Shorebridge Wealth Management.  

The section awards scholarships
each year to local law students who
express and demonstrate an interest
in pursuing a career in environmental
and/or energy law in Allegheny County
upon graduation. They submit an
application and an essay, and then
finalists are interviewed by the section’s
scholarship committee. 

This year’s scholarship committee
included ACBA members Jeff Bailey,
Amie Courtney and Larry Nydes. n

PHOTO BY MARK HIGGS

From left, Kara Beck, Hannah Baldwin and Casey Hogan were presented
with $1,000 scholarships at the Environment and Energy Law Section’s
“Creating the Cracker” program.

PHOTOS BY MARK HIGGS

Zahava Bennett of Leech Tishman and David Rockman of Eckert Seamans chat with
Brian Taylor and Reed Natali, both of Shorebridge Wealth Management, during the Creating
the Cracker that the Environment and Energy Law Section held at the JLL Center on
May 17. The event, which Shorebridge helped to sponsor, served as a fundraiser for the
Environment and Energy Law Section Scholarship Fund.

After the presentation and recognition of scholarship recipients, attendees networked during
a happy hour reception on the JLL patio with a gorgeous view of Pittsburgh as the backdrop.

Jim Meade of FirstEnergy served as emcee of the
event, which detailed key legal aspects of Royal
Dutch Shell’s efforts to build ethylene cracker plant in
Beaver County.

Dan Adamski of JLL and Leslie Dutchcot of PNC
pause their conversation for a quick photo.

Creating the Cracker
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Resolution.

Employment 
Commercial/Business
Professional Liability
Energy

412.916.4874 
carolekatz.com

Carole

Alternative Dispute Resolution

Mediation
Arbitration
Case Evaluation

Carole Katz helps businesses and 
people resolve conflicts in less time, 
through processes that give parties 
and their lawyers more control over 
the outcome.

Approved Panels & Rosters:   
–  US District Court for the Western District of PA,  
 Mediator, Early Neutral Evaluator, Arbitrator    
– AAA Mediator & Arbitrator 
– FINRA Mediator & Arbitrator 
Seasoned Former Executive 
of Fortune 500 Company 
Over 25 Years as Trial Lawyer  
and Legal Counselor  
Academy of Trial Lawyers,  
Allegheny County

Conflict
to 

From 

Lawyer Referral Service, media 
relations and marketing efforts, the
Pittsburgh Legal Journal and related
publications, supplies and equipment,
meetings such as the Bench-Bar
Conference, networking receptions and
e-communications. Our budget allocates
$1,280,000 for all of these activities.

ACBA expenses

The Allegheny County Bar Association
currently maintains $2.0 million in
reserves. This represents 50 percent
of the annual operating budget.
Recently, the Board of Governors
revised the Reserve Policy. The new
policy requires the Association to
maintain a reserve that is equal to
between 45 to 65 percent of our annual
operating budget. We have no debt
and have set aside $79,300 in funds for
capital improvements in 2017-18.

Our financial stability is directly
attributed to the diligent efforts of the
volunteer members of the Board of
Governors, Audit Committee and
Finance Committee working with our
management team to reduce operating
costs and explore new sources of
non-dues income. Their leadership
and vision for the Allegheny County
Bar Association and its related entities
has been outstanding.

If you have any questions regarding
the Allegheny County Bar Associations
finances, please feel free to call me at
412-402-6601 or send me an email
at dblaner@acba.org. n

EXECUTIVE DIRECTOR’S MESSAGE
continued from page 3
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News and Notes
David Petersen,

a labor arbitrator,
mediator and fact
finder, was elected
President-Elect of the
National Academy
of Arbitrators at the
NAA’s 2017 annual
meeting in May and
he will become Pres-
ident at the NAA’s
2018 annual meet-
ing. He has been the
NAA’s Executive
Secretary-Treasurer
since 2002.

People on the
Move

Jeremy Knaebel
has joined Dingess,
Foster, Luciana,
Davidson & Chlebos-
ki, LLP, as a senior
associate attorney. 

Change in Status
By order of the Supreme Court of

Pennsylvania, attorney Robert L. Reichle
has been disbarred on consent from the
Bar of the Commonwealth of Pennsylvania.
The disbarment took effect on April 17.

By order of the Supreme Court of
Pennsylvania, attorney Jesse J. White has
been temporarily suspended from the Bar
of the Commonwealth of Pennsylvania.
The suspension took effect on May 26.

David
Petersen

Bar Briefs

Jeremy
Knaebel
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REGISTER TODAY!

UPCOMING CONTINUING LEGAL EDUCATIONJULY

LIVE AND SIMULCAST SEMINARS

July 10 • Big Changes for LLCs, LLPs, LPs and GPs-Encore
July 11 • The Mindful Attorney—Secrets to Better Lawyering
 • Calendar Control & Discovery Practice in Allegheny County
July 12 • The Life of an Internal Investigation
 • Handling the Dog Bite Case
July 13 • A Day on Contracts
 • Current Developments in Privacy and Cybersecurity
July 14 • The Warren Court
 • Navigating the Use and Abuse of the FMLA
July 17 • Labor Tra� icking: It's Not What You Think It Is
July 18 • Civil Rights Symposium
July 19 • UM/UIM and Limited Tort
July 19 • Driving Under the Influence: Strategies that Win Cases
July 20 • Trial Evidence: Artistry & Advocacy in the Courtroom
July 24 • The Essentials of Chapter 7 & 13 Bankruptcy Practice
 • Snapshots of Special Education Law
July 26 • Instant Access: Making Great & Lasting Impressions (AM)
  Influence: The Art and Science of Changing Minds (PM)
July 28 • Riding the Wave of Consumer Mortgage Litigation
July 31 • Depositions Done Right
 • So the Court Appointed You as Counsel

VIDEO SEMINARS

July 6 • Estate Planning: Beyond the Basics
 • Winning Numbers
July 7 • An Attorney’s Guide to Managing the Paperless O� ice
July 14 • The Law of Arrest Search and Seizure in Pennsylvania
July 20 • Piercing the Corporate Veil
July 21 • Privacy, Confidentiality and Disclosure of Mental Health 

Information in Pennsylvania 
July 25 • Intersection of Estates & Civil Litigation 
July 27 • Internet Law Update  

SIMULCASTS FROM PLI

July 10-11 18th Annual Private Equity Forum
July 17 • Fundamentals of Broker-Dealer Regulation
July 18-19 Basics of International Taxation
July 21 • Insider Trading Law
July 27 • Ethics in Banking & Financial Services
 • Writing for Transactional Lawyers
July 31 •  ERISA 2017: The Evolving World

All PBI CLE programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association 
and are held at the PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise above.

If you can’t watch it live, sign up now & get credit when you watch it later
(you’ve got 3 months a� er the webcast date). 

LIVE WEBCASTS

July 11 • The Best Retirement and Estate Plans for Attorneys
July 12 • The Life of an Internal Investigation
July 13 • A Day on Contracts
July 14 • The Warren Court
July 17 • Labor Tra� icking: It's Not What You Think It Is
July 18 • Civil Rights Symposium
 • Navigating the Use and Abuse of the FMLA
July 19 • Ultimate Motions Practice
 • Driving Under the Influence: Strategies that Win Cases
July 20 • Trial Evidence: Artistry & Advocacy in the Courtroom 
July 21 • The Essentials of Chapter 7 & 13 
July 24 • Snapshots of Special Education Law
July 25 • Instant Access: Making Great & Lasting Impressions (AM)
 • Influence: The Art and Science of Changing Minds (PM)
July 26 • Special Needs Trusts
July 27 • Big Changes for LLCs, LLPs, LPs and GPs-ENCORE
July 28 • Riding the Wave of Consumer Mortgage Litigation
July 31 • Depositions Done Right
 • So the Court Appointed You as Counsel

Calendar Control 
& Discovery Practice
IN ALLEGHENY COUNTY

THE PERFECT WAY TO LEARN ABOUT THE 2017 CHANGES

Judge Folino (Calendar Control) and Judge Colville (Discovery) will o� er their views 
on some of the most common issues they face in handling civil cases. 

For those who practice in Allegheny County, this fast-paced program will provide critical 
information that will help you navigate the pre-trial process and position your case for 
success at trial. David A. Strassburger, Esq.

Hon. Ronald W. Folino Hon. Robert J. Colville, Jr. John P. Gismondi, Esq.
Course Planner & Moderator 

Kimberly A. Brown, Esq.

John C. Conti, Esq.

TUESDAY, JULY 11, 2017

NEW!
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Take your client’s idea worldwide.

 
OUR COMPUTER FORENSIC EXPERTISE.

NOW IN A BOX.

We get it.  sm

Presenting bit-x-bit in-a-box.™   Our small kit is packed with  
everything you need to collect and preserve electronic evidence 
– affordably and easily. It’s like we are right there with you. 
Learn more by calling 412-325-4033, or visit us at bit-x-bit.com.

            

Don’t lose sight of the impact of child-custody decisions
By Jennifer Dickquist

Despite having other plans for
myself during law school, I currently
practice family law in Allegheny
County – and I’ve come to realize that
perhaps I am in the right place. After
all, my childhood was spent navigating
and coordinating my own custody
schedule following my parents’ divorce
in 2001. Having grown up operating
under a custody schedule has provided
me with a perspective I share with my
clients to help them to weigh all their
options prior to choosing a schedule.

My parents divorced when I was in
eighth grade and my sister was a
sixth-grader. Believing that they were
doing what was best, my parents opted
for the traditional 50:50, 5-2-2-5
custody schedule. I remember this
schedule to a T, mostly because this
was my life for 12 years, but also
because I was the one left to coordinate
everything. My parents only live 10
minutes apart, so the frequent custody
exchanges should not have been difficult.
Despite their physical proximity and
the fact that they had two daughters to
raise together, communication between
my parents ceased entirely, thereby
tasking me with ensuring that the
exchanges were properly coordinated. 

Attorneys who have been practicing
for a long time often mention that the
court used to utilize child-custody
coordinators to address minor disputes
without revamping entire custody
agreements. Well, I was my family’s
custody coordinator since my parents
refused to communicate with each
other. Whenever either parent
required a change in the custody

schedule, I arranged for these amend-
ments. Today, there are programs that
render direct communication virtually
unnecessary. Unfortunately, in the
early 2000s, I had to memorize our
calendars and arrange the upcoming
schedule via telephone. I didn’t realize
it until now, but I was acting as a family
law attorney in my own life well
before obtaining my credentials.

In addition to acting as a logistics
coordinator, I was tasked with facilitating
child support. My father paid my
mother directly because they believed
it was the easiest solution – although
I now know that as attorneys, we
discourage this arrangement.
Biweekly checks for support and
reimbursement for activities were
primarily transferred through me. 

As if the burden of my responsibilities
weren’t enough, the 5-2-2-5 schedule
itself proved to be incredibly difficult.
My sister and I lived out of duffle bags
at first, but as we grew older and
enrolled in more activities, the bags

multiplied. Our schedules eventually
were packed with extracurricular
activities, which became my responsi-
bility to coordinate. Lugging school
instruments and softball bats back
and forth became our routine, but it
was inevitable that one of us would
forget something. Despite our parents
residing so close to each other, scram-
bling to figure out how to retrieve our
forgotten items proved to be incredibly
difficult, so we often improvised. 

We managed to get through those
12 rough years of 5-2-2-5 schedules,
but it was far from easy. I don’t judge
my parents harshly – after all, I know
they were doing the best they could at
the time. Their divorce was difficult
for everybody, but we managed to make
it through. After many years, my parents
have worked out their communication
issues, and now we all enjoy holidays
together as a family. The road to this
point, however, was a rocky one. 

I’m sharing these details because
as attorneys, judges, mediators and
court officials, we are making decisions
on behalf of children whose lives are
deeply affected by our choices. We
need to be cognizant of how our
recommended custody arrangements
will play out. We can tell our clients to
“get along” and “co-parent,” but the
reality is that many of these parents
lack the communication skills and
emotional maturity necessary to
successfully execute a schedule
requiring frequent exchanges. The
burden of responsibility in these cases
may fall to the children to act as
liaisons between their parents. In fact,
I would argue that the prevalence of
younger children with cell phones in

today’s culture enables divorced parents
to avoid communication, transferring
the responsibility to their kin. 

Having lived a 5-2-2-5 schedule
with noncommunicative parents, I’m
not an advocate of the arrangement
for those of my clients who find
communication with the other parent
to be difficult. Regardless of the
communication problems, constantly
switching my residence felt like a
perpetual merry-go-round, never
staying with one parent – or in one
place – for too long. I could not wait to
move away to college, if for no other
reason than having one closet with all
my stuff in one place for a change.

As attorneys, we have the luxury of
not having to personally carry out the
schedules we design. In fact, many of us
never meet the children for whom we
are making these decisions. I’m always
taken aback when I remember that many
of the attorneys I have the pleasure of
working with have never lived in a
custody situation. As a result, I think
they lack the full understanding of how the
orders they create play out in real life.

Having an insider’s perspective,
my client’s wishes are always my top
priority, but I do provide a word of
caution when I notice someone indis-
criminately jumping on the 5-2-2-5
bandwagon without fully exploring
alternative arrangements. Though I’m
now an attorney, I will forever be the
child who had to lug those duffle bags
back and forth. n

Jennifer S. Dickquist is an attorney at
the law office of Notaro & Associates,
P.C. She focuses most of her practice on
custody, divorce and support.

Jennifer Dickquist
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Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
2005. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

CAREER CONSULTING
CHRIS MILLER, J.D. – 20+ years providing confidential
career consulting services for lawyers in transition.
412-926-5207. www.millercareerconsulting.com.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in 
Civil & Criminal Matters. 215-735-4000.
www.ForgeryID.com.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh

Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

INSURANCE
CONSULTING

MICHAEL M. McDONOUGH, CPA (inactive) – Save
time, elevate your advice, enhance economics and 
discharge fiduciary duties with my life, disability, LTC,
and annuity contract reviews. Innovative and well-
vetted strategies, loan rescues, solutions for the uninsurable.
Integrated planning for individuals/entities. Supported by
leading carrier advanced markets teams. Compensated
via commissions. (724) 720-9313.

OFFICE SPACE
REGENT SQUARE – 1 - 2 offices to sublet, secretary
space also, $700/$500/$200 plus electricity. Cell
412-398-6989.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION (412)
921-4046. Visit us on our website, www.empireinv.com.

ASSOCIATION OF MUNICIPAL AND
SCHOOL SOLICITORS SECTION 
Child Protective Services Law –

Know Your Obligation
Unfortunately, the stories of inappropriate relationships between teachers and
students and other forms of child abuse are all too common. The Pa. Child 

Protective Services Law (CPSL) is designed to protect children from abuse, and
the law underwent major amendments in recent years. No matter the practice

area, lawyers are likely to encounter CPSL questions, and this one-credit program
is designed to equip attorneys with the latest info on the crucial law. This 

program will include an overview of basic CPSL provisions, from what type of
suspected abuse must be reported and to how the law classifies individuals into
mandated and permissive reporters of abuse. The program will also explore
clearance requirements for employees and contractors of various entities and

recent court decisions on this topic. *Lunch will be served.

Credits: 1 hour of Substantive CLE credit •When: Thursday, Aug. 17 • Registration:
11:30 a.m. • Time: Noon - 1 p.m. • Where: Koppers Building Conference Center,
436 Seventh Ave., Grant Room, 9th floor, Pittsburgh, PA 15219 • Cost: $40 for
Association of Municipal and School Solicitors Section members, $50 for ACBA
members, $70 for all others • Last date to pre-register: Tuesday, Aug. 15, 11:59 p.m.

LABOR AND EMPLOYMENT LAW SECTION &
MILITARY AND VETERAN AFFAIRS COMMITTE

Civilian Employment and Military Service –
An Introduction to USERRA

Since 1994, the Uniformed Services Employment and Reemployment Rights Act
(USERRA) has provided protections to men and women who are absent from
their civilian employment due to military service. The USERRA establishes 

particular rights and responsibilities for uniformed service members and their
civilian employers. This CLE will provide background and an overview of the 

provisions and practical aspects of this important federal law. *Lunch will be served.

Credits: 1 hour of Substantive CLE credit •When: Tuesday, Oct. 24 • Registration:
11:30 a.m. • Time: Noon - 1 p.m. • Where: Koppers Building Conference Center,
436 Seventh Ave., Grant Room, 9th floor, Pittsburgh, PA 15219 • Cost: $40 for ACBA
members, $50 for all others • Last date to pre-register: Sunday, Oct. 22, 11:59 p.m.

Mail in registration form with payment to the ACBA CLE Department at
400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219.

To pay by credit card, see: www.acba.org/CLE-Events/Events-and-Programs.

Sciullo; and 3rd Circuit federal Judge
Carol Los Mansmann, the first woman
to have been appointed to the federal
bench in Pittsburgh. Additionally, it
features a photo of U.S. Supreme
Court Justice Sandra Day O’Connor –
who visited Duquesne to receive the
first Carol Los Mansmann Award for
Distinguished Public Service – as well
as a photo of the university’s iconic
class ring.

The Duquesne mural also includes
a photo of the law school’s 1929
graduating class, which featured an
African American and women –
diversity that was unheard of at the
time, Duquesne University President and
former ACBA President Ken Gormely
said during the May 30 ceremony.

Each room also features a framed
list of school alumni who have served
as ACBA president. Pitt claims 47
ACBA presidents, starting with
Arthur M. Scully, who served in 1930-
1931, and with the most recent being

Mark Martini, who served in 2015-16.
Duquesne claims 12 ACBA presidents,
with the first being Irwin M. Ringold –
who served in 1967 – and the most
recent being current President
Melaine Shannon Rothey, whose term
concludes at the end of this month.

The impetus for the rooms sprung
from a conversation that ACBA
Executive Director David Blaner had
with a counterpart from the Midwest
while at a conference of bar executives.
Blaner’s colleague mentioned that the
State Bar of Wisconsin had recently
dedicated a room to the University of
Wisconsin Law School, and Blaner
thought that would be a perfect for the
ACBA and Pittsburgh’s two law schools.

Blaner shared the idea with Gormley,
who at the time was Dean on
Duquesne Law, and they began laying
the groundwork that culminated with
last month’s dedication.

The murals were designed and paid
for by committees from the respective
law schools, and the ACBA handled
their installations. n

PITT, DUQUESNE ROOMS
continued from front cover

Lori McMaster,
director of Pitt
Law’s Office of
Professional and
Career Develop-
ment; Melaine
Shannon Rothey;
and Nancy Burkoff,
associate dean
for Academic
Affairs at Pitt
Law, pose for a
photo after the
dedication.

PHOTOS BY BRIAN ESTADT

Kimberly Tague, president-elect of the Duquesne Alumni Association;
Duquense alumna Melaine Shannon Rothey; Ken Gormley; and the Hon.
Maureen Lally-Green, dean of Duquesne Law, proudly pose with the mural.
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