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Requests for interpretation services on the rise
By Tracy Carbasho

As people born outside of the United
States flock to Allegheny County in
growing numbers, local courts are
increasingly relying on interpreters to
help overcome language barriers
during legal proceedings.

An increase in language-interpreter
requests in Allegheny County coincides
with data released in January by the
Administrative Office of Pennsylvania
Courts. At a time when more than 10
percent of the state’s population is
identified by the U.S. Census Bureau
as having limited proficiency with
English, Allegheny County experienced
a 32-percent surge in requests for
interpreters between 2012 and 2014.

Nicole Provencher and her company,
Languages by Nicole, have been
providing interpreters for the Court of
Common Pleas and the District Court
since 2008. She has noticed that
refugees from Nepal, Burma, Iraq,
Sudan and Somalia are creating an
increased need for interpreters.

“The demand for interpretation
will diminish as the refugees adapt to
their new culture and understanding
of their new language,” she said.
“Some of the legal issues the newly
arrived refugees encounter are due
to the differences between their
new culture and the culture of their
native countries.”

A 2013 study by the Allegheny
County Department of Human Services
found that of the 57,000 foreign-born
residents in the county, almost
23,000 – 40 percent – don’t speak
English as their primary language and
have a limited ability to read, write or
understand English. Identified as
Limited English Proficiency individuals,
they account for just under 2 percent
of the county’s 1.2 million residents.

With a growing number of immigrants
in recent years, the current numbers

are likely to be higher, but more recent
studies have not been conducted.

Provencher has seen an increased
local need in recent years for interpreters
who can translate Nepali, Burmese,
Telugu, Somali, Kirundi, Arabic,
Punjabi, Urdu, Bosnian, Hindi and
Gujarati. Keeping up with the
influx of refugees has made it both
challenging and time-consuming for
companies like hers to meet the
demand for court interpreters. In
addition to the languages spoken by
the refugees, Provencher’s company
continues to provide interpreters who
understand and speak Spanish, Russian,
Mandarin, Vietnamese, French,
Portuguese and Turkish.

Lisa Herbert, deputy court
administrator and language access
coordinator for the Allegheny County
Court of Common Pleas, has seen the
requests for Nepali and Arabic
interpreters growing at a faster rate
than the others. She noted that
because the same people often have
multiple cases in the system, it doesn’t
necessarily mean there are more
Nepali and Arabic people in the area.

Herbert said the growing population
of foreign-born individuals isn’t the
only reason for the increase in
requests for interpreters.

“Government agencies that work in
the courts, social service agencies and
others are becoming more aware of

the availability of these services. We
are seeing more requests being made
by social service agencies that work
with immigrants and refugees as we
have done more to reach out to them
and spread the word about our services,”
Herbert said. “There has also been a
greater need to sometimes have more
than one interpreter working in a
particular hearing, which is especially
important with deaf clients, when the
case is at a more complicated stage,
and when there are multiple LEP
persons involved in a hearing.”

Although hearing-impaired
individuals are not classified as LEP,
Herbert says sign language inter-
preters are in demand, as well. She
also serves as the Americans with
Disabilities Act coordinator and
compliance officer for the Fifth
Judicial District.

Interpreters who have worked in
the county for many years have
noticed other trends. Ana Lahr, who is
certified as both a state and federal
court interpreter, said she is a bit
disappointed with changes that she
has seen.

“One significant change is the
increase in telephone interpretation
services providers. This is disturbing
to me as interpretation should be done
in person,” Lahr said. “An interpreter
is supposed to convey the totality of
the information being exchanged.

“In my opinion, this is most
effectively accomplished in person. I
can understand the need for that when
dealing with less common languages.
A telephone interpreter is better than
no interpreter at all, but not when
dealing with common languages, such
as Spanish.”

Lahr said some attorneys use
Google Translate to provide translated
documents to their clients in lieu of

SHIFTING GEARS
CLE helps oil and gas attorneys
shift focus during slow periods
By Tracy Carbasho

Attorney David J. Hall walked away
from a recent ACBA-sponsored educa-
tional program knowing that his skills
in the oil and gas industry could easily
translate into the real estate sector.

“The most important takeaway for
me was that at the end of the class, I
felt reassured,” said Hall, an associate
at Sherrard, German & Kelly who
focuses primarily on oil and gas law.
“The combination of the presentation,
the materials and the anecdotes
offered by the presenters really
demystified the whole process for me
and gave me the reassurance that I could
quickly adjust to this type of practice.”

Hall was among 53 people who
attended the ACBA’s “Transitioning
Legal Experience in Oil and Gas to

Commercial Real Estate” Continuing
Legal Education program. Held in
May by the ACBA Real Property
Section, the program was offered at a
discounted rate for association members
who have been laid off from the oil
and gas industry. It provided two
hours of substantive CLE credit.

“As a young attorney, I thought
the program was worthwhile to get
an overview of the process from the
perspective of much more experi-
enced practitioners,” Hall said. “I
wouldn’t say that I’m interested in
transitioning away from servicing
oil and gas clients. Instead, I am
interested in diversifying my practice
to include more commercial real
estate work because I am always
interested in learning as much as I
can, and I also believe these skills

will help me better represent my
current clients.”

In addition to the two hours of CLE
credit, a third hour of the program
featured tips for attorneys to market
themselves in the real estate business.
Brian Knavish, director of marketing and
media relations for the ACBA, said the
marketing tips coincide with the asso-
ciation’s goal of offering members
professional-development opportunities.

The primary objective of the
program was to help attorneys realize
their existing skills, such as title
examination and document preparation,
are a good fit for residential and
commercial real estate.  

Not all of the attendees are still
working in the oil and gas industry

Continued on page 11

PHOTO BY JOCELIN HERSTEK

Interpreter Carmen Arenas poses for a portrait outside of the Allegheny
County Courthouse after meeting with a client who needed translation
services. Arenas said she has noticed the Administrative Office of
Pennsylvania Courts’ efforts to make training and certification more
accessible to interpreters.

Continued on page 11
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Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.

Kimberly Brown......................412-394-7995
Rhoda Neft ..............................412-406-5434
Jill M. Weimer ........................412-201-7632

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

June
Robert J. Donahoe ..................412-833-0800
Russell D. Giancola ................412-553-6355
Mark May ................................412-297-4900

July
Nick S. Fisfis ..........................412-396-6289
Bruce Herschlag ....................412-442-4262
Gregory Monaco......................412-288-4000

Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
commercial • energy

www.ArbitrationsAndMediations.com

• Over Thirty Years of Experience 
in Alternative Dispute Resolution 
and Complex Litigation

• Member, National Academy of Arbitrators

PO Box 15054  •  Pittsburgh, Pennsylvania 15237

MMcDowell@ArbitrationsAndMediations.com

412-260-5151
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Board of Governors welcomes 11 new members
At its May 3 meeting, the ACBA
Board of Governors welcomed the
following new members to the
Allegheny County Bar Association.

Active members:
Meghan K. Adkins, Esq.
Brittany J. Boldt, Esq.

Ryan A. Haddad, Esq.
Mary E. Hancock, Esq.
John W. Lhota, Esq.
Jane A. Myhers, Esq.
Lindsay A. Nemit, Esq.
Jeremiah J. Vandermark, Esq.
Chalon Young, Esq.

Active government member:
Zachary P. Laplante, Esq.  

Associate member:
Frank J. Raymund, Esq.

Commonwealth of Pennsylvania v. Molly Hlubin, Flaherty, J. ...................................................................................................................Page 171
Criminal Appeal—DUI—Suppression—Checkpoint—DUI Taskforce—Probable Cause to Stop

Defendant alleges that municipalities cannot form joint task forces for DUI checkpoints; officer of task force outside his primary
jurisdiction may lawfully make an arrest.

Commonwealth of Pennsylvania v. Christy Perri, Todd, J. .........................................................................................................................Page 173
Criminal Appeal—Guilty Plea—Sentencing (Discretionary Aspects)

Witness of assault suffered from PTSD, stole a firearm from a relative for protection, and received a sentence of 4 to 8 years
of incarceration.

Commonwealth of Pennsylvania v. Leon C. Rose, Williams, J. ..................................................................................................................Page 174
Criminal Appeal—Suppression—Vehicle Search

Intoxicated defendant lacked privacy interest in vehicle he abandoned in a used car lot.

Commonwealth of Pennsylvania v. Michael L. Johnson, Williams, J. .......................................................................................................Page 175
Commonwealth Appeal—Suppression—Credibility Determination—Warrantless Search of Vehicle

An odor of marijuana, alone, does not provide probable cause to search an automobile.

Sandra L. Gerhardt d/b/a Little Snips v.
Kristy L. Balzer a/k/a Kristy L. Dalessandro d/b/a Pirates and Princess’s, O’Reilly, J. ........................................................................Page 177
Contract

Memorandum Order denying Preliminary Injunction seeking to close a hair cutting salon based on a non-compete agreement
and finding parole evidence rule applies.

Wilkinsburg Penn Joint Water Authority v. U.W.U.A., A.F.L.-C.I.O. Local 191, O’Reilly, J. ....................................................................Page 179
Contract

Memorandum Order denying Petition to Vacate Award of Arbitrator on issue of employee contributions to health insurance premiums
based on reasonable arbitrator solution drawing its essence from CBA.

Need new clients? We’ll help bring them to you.
For information about how Pittsburgh Find a Lawyer can help more
clients find YOU, please contact Whitney Hughes at 412-402-6703 or

whughes@acba.org. For a closer look at this new and unique Pittsburgh
legal service, please visit PittsburghFindaLawyer.org.
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412-281-2200 www.gislaw.com 310 Grant St., Ste. 700, Grant Bldg., Pgh., PA 15219
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Quality…Experience…Results… 
It’s what your clients deserve. 

Auto Accidents Personal Injury

Thank you to president-elect Melaine
Rothey. Thank you for understanding
that in the grand scheme of this world
we live in, family always comes first.
Words cannot express my gratitude
for when you approached me at the
beginning of my term and told me that
you knew that I had young children
and would be willing to fill in for me
for any events that I couldn’t attend
because I needed to be there for my
kids. Your deed followed your word,
and I appreciate all that you did for
me to assist in serving my role as
father and president.

Thank you to David Blaner and
the entire staff of the ACBA. Dave,
you are the reason that this bar
association functions like a well-oiled
machine, and we are blessed to
have the best executive director in
the country.    

Thank you to my law firm, Robb
Leonard Mulvihill. There were
countless days and hours where I was
MIA from the office while serving as
president. I couldn’t have done this
job without understanding partners
and assistance from many of the
attorneys in my office who were
frequently called upon to fill in for
me when I was unavailable. And
special thanks to my legal assistant,
Heather Wolf. You kept me organized
and on track when it felt as if I was
being pulled in ten directions at once.

Last and certainly not least, thank
you to my wife, Rhonda, and kids,
Winston and Marina. I am the luckiest
man alive to have such a wonderful
wife and the best children in the
world. While there were many times
when I was away from home, hearing
the love in your voices when I’d call
home, and getting the hugs each time
I finally returned, dwarfs all of the
riches in the world. I love all of you.

While this chapter is coming to a
close for me, it’s certainly not the end
of the line. I look forward to continuing
to serve this association and the
Pittsburgh legal community in other
ways in the future – just give me a
short break to catch my breath. n

P R E S I D E N T ’ S M E S S A G E

A Special Thank You

By Mark Martini

My term as president of this great
Association is coming to a close, and
this will be my last President’s Message.
It seems like it was just yesterday that
I was writing my first President’s
Message. All of the presidents before
me who told me that “your year will go
very fast” couldn’t have been any
more accurate. I’ll admit that serving
as President wasn’t easy, but it was a
tremendous experience that I wouldn’t
trade. But it was those around me who
made the job so fulfilling. So I write in
this journal one last time to say thank
you to all who made my last 12 months
so satisfying.

First and foremost, thanks to you,
the members. Thank you for giving
me the opportunity to serve you and
this community. Thank you for your
ongoing involvement with the activities
of the bar association, and your
commitment to making our legal
community even better. YOU are the
reason why we are one of the best bar
associations in the country.

Thank you to the entire Board of
Governors for giving conscientious
consideration to all of the matters that
came before you. You had some very
difficult and sensitive issues to act
upon this year. And while not everyone
was always in agreement, you each
showed the utmost respect to one
another regardless of conflicting
views, and each of you in your own
way voted in what you believed to be
in the best interest of the association.  

Mark Martini
ACBA President

Spring Admissions

Thank you for your ongoing“

”

involvement with the activities 
of the bar association, and your
commitment to making our legal
community even better. YOU
are the reason why we are one
of the best bar associations in
the country.

PHOTOS BY JOCELIN HERSTEK

Sixteen attorneys were admitted to practice in the U.S. District Court for
the Western District of Pennsylvania last month. Proud friends and
families watched as the Hon. Joy Flowers Conti administered the oath
to the attorneys. ACBA President Mark Martini, ACBA Executive
Director David Blaner, ACBF President Richard Wiedman and YLD
Chair Michaelene Weimer also addressed the group of attorneys.
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From Conflict
to Resolution.

Employment 
Commercial/Business
Professional Liability
Energy

412.916.4874 
carolekatz.com

Carole

Alternative Dispute Resolution

Mediation
Arbitration
Case Evaluation

Carole Katz helps businesses and 
people resolve conflicts in less time, 
at a lower cost, and through processes 
that give parties and their lawyers 
more control over the outcome.

• Approved Panels & Rosters:   
    – US District Court for the 
       Western District of PA 
    • Mediator, Early Neutral 
           Evaluator, Arbitrator 
    • Bankruptcy Court Mediator
     • eDiscovery Special Master, 
           eMediator
    – AAA Mediator and Arbitrator 
    – FINRA Mediator and Arbitrator 

•  Seasoned Former Executive of 
 Fortune 500 Company 

• Over 25 Years as Trial Lawyer  
 and Legal Counselor  

•  Academy of Trial Lawyers,  
 Allegheny County

www.apogeepgh.com

BUILDING I T  ::  SECURING I T  ::  SUPPORTING I T  ::  IMPROVING I T

412.928.8670

Your employees are your biggest asset. 
There’s nothing more frustrating than I�T 

pain that surfaces again and again.

Manage  
Your I�T the  
Right Way.
Today.

SERVING 30+ 
LAW FIRMS

Another desktop 
problem. Looks like  
I won’t get much 
done today.

Kaplan
Lecture

PHOTOS BY JOCELIN HERSTEK

Using art and humor, Brad Heckman – CEO of the New York Peace
Institute – keeps the audience engaged and interested during the 13th
Annual Lawrence W. Kaplan Lecture in Conflict Resolution. The event
was held in the Rivers Club on May 25, and Heckman used original
drawings and pop culture references to guide his presentation.

The Kaplan Lecture Committee pauses to have a photo with Heckman
and Hon. Lawrence W. Kaplan – the event’s namesake. The annual
lecture honors Kaplan’s pioneering effort to bring mediation to
practitioners, the courts and the community in Allegheny County and
surrounding areas. In front are Deborah Conflenti, Rick Rogow 
and (standing) Kathleen Schneider. In back are Sally Cimini, 
Hon. Lawrence W. Kaplan, Heckman, Lisa Standish, Dawn Lehman
and David Breen.

Judge Kaplan
poses for a
photo with his
wife, Natalie
Kaplan, and
their daughter,
Ellen T. Kaplan-
Goldstein.

After a memorable 
presentation, Heckman
mingled with guests and
bar members to answer
questions and give
insight on everyday 
skills in the workplace.
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Upgraded video conferencing system simplifies
meeting with out-of-town clients, witnesses 
By Brian Knavish

Attorney Harry Paras was repre-
senting the plaintiff in a Pittsburgh-
area tractor trailer accident. As the
case proceeded, Paras needed to
obtain a deposition from the driver,
but there was a problem – the individual
had moved to Florida to take care of
an elderly relative and couldn’t return
to Pittsburgh.

Rather than spend considerable
time and money traveling to Florida to
depose the individual, Paras turned to
ACBA Video. He contacted Marty Barron,
the ACBA’s technology coordinator and
the primary contact at ACBA Video,
who took it from there. 

“I contacted Marty, and he made all
of the arrangements,” said Paras. “He
found the nearest video conferencing
location to the individual in Florida
and set everything up for the meeting.
Rather than flying back and forth from
Florida – that was going to be plane fare
plus two days in a hotel – I walked down
the street to the Koppers Building.

“The gentleman was across the
table from me on the screen. I
deposed him as Marty recorded it and
got on with my day.”

ACBA Video has offered video
conferencing services for many years,
and the bar association continues to
invest in improving the service.
Earlier this year, ACBA Video
updated its video conferencing
equipment to the RealPresence
Polycom Group 700 System.

“With this new system, the images
are sharper, it’s high-definition. The
picture is better. The sound is better,”
said Barron. 

“It also has greater connectability
to a wider variety of systems out
there, which is important because that
makes a video conference less expensive
for our customers.”

Paras – who has used the ACBA’s
video conferencing system many times
over several years – said he’s noticed
an improvement with the new system.

“There’s no blips, no interruptions.
I remember, in years gone by, if you
waved a document in front of the
screen, there was a little bit of a delay,
almost like you were moving in slow
motion,” he said. “Or you’d ask a
question and you could tell the person
was not receiving it. That’s all gone.

“With this new system, the
connection is great, the signal is
clear. It’s almost like Larry King
interviewing someone on a split
screen. That’s what it reminds me of.”

This professional technology is
what separates ACBA Video’s service
from consumer-level services such
as Skype or GoToMeeting, explained
Barron.

“There’s a world of difference in
terms of quality,” Barron said. “Services
like Skype or GoToMeeting are really
designed for simple one-on-one,

person-to-person communication.
And the picture quality, audio quality
and reliability of the signal can be
pretty poor sometimes.”  

“Our video conferencing can provide
one-to-one conferencing at a much-
higher quality, but it can also provide
communication for one room full of
people to another room full of people –

or even connect people in multiple
locations – with equal signal clarity
for everyone. Plus, we can record the
conference or deposition.”

Beyond the technological benefits
of the service, there’s also great value
in ACBA Video handling all of the
arrangements for a conference,
Barron explained.  

“Let’s say an attorney knows she
needs to depose someone in San
Francisco. That’s only one part of the
process,” he said. “The attorney needs
to know where, specifically, in San
Francisco to send that individual. She
needs to find a video conferencing
location, ensure that the format at that
location is compatible with our system
and overcome any technological
and/or connectivity hurdles.

“At ACBA Video, we do all of that
for you. It really is full service.
We’ll find you a far-end location and
coordinate everything. You just make
the call and we’ll handle it from
there. All you have to do is walk into
our facility.”

The service is open to anyone –
attorneys and nonattorneys alike –
although ACBA members receive
a discount. 

Member Scott Zegeer of Blumling
and Gusky handles cases involving
Pennsylvania tax disputes. He uses
the ACBA’s video conferencing
service approximately six times per
year when he needs to make a case in
front of the Pennsylvania Board of
Finance and Revenue.

Rather than driving to and from
Harrisburg, he simply takes the elevator
down a few floors in the Koppers
Building and meets with the board
through ACBA Video. 

“It saves me about eight hours of
driving every time I need to use it,
which gives me more time to prepare
my case to the board,” he said. “And,
because I didn’t do all of that driving,
I’m more rested, which helps me
make a better case.” n

Contact ACBA Video
Video conference pricing varies
depending on factors such as the
length of time needed and the
requirements of the facility the
ACBA is connecting with. Those
interested should contact Marty
Barron at 412-261-5588 or 
mbarron@acba.org. For details,
see ACBAVideo.com.

PHOTO BY MARTY BARRON

Rather than spend time and money traveling to meet out-of-town clients,
attorneys can bring those individuals to a conference room table in the
Koppers Building through the ACBA’s video conferencing service.
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Engagement letters help avoid costly ‘misunderstandings’
By Amy J. Coco

When a prospective client approaches
your firm with a new case, you essentially
have two options: accept or decline. In
either case, it’s important to put your
decision in writing. 

If you decide to accept the case,
you’re entering into a business
arrangement. Lawyers would never
advise clients to enter into a business
arrangement without documenting it;
lawyers should do likewise with their
clients and draft their engagement
agreements using contract-drafting
principles.

Your first order of business should
be drafting an engagement letter,
which clearly defines the scope of
your responsibilities and to whom you
owe them. The well-drafted engagement
agreement should not be a one-size-
fits-all form. Lawyers should give
thought to who they represent, what
they will do and how they will do it every
time they undertake a representation.
Skipping this step in establishing the
relationship is at the lawyer’s peril.
Without an agreement defining who
you represent, what you agreed to do
and how you do it, you risk being sued
by people you did not believe you
represented for tasks which you did
not agree to undertake. Also, you
make it difficult to get paid for the
work you performed.

Typically created after the first
conference with the client, the
engagement agreement sets forth the
exact duties of the firm, lawyer and
client and should be signed by both a
representative of the firm and the
client. CNA, the ACBA-endorsed

professional liability insurance
carrier, has published Lawyers’
Toolkit 3.0: A Guide to Managing the
Attorney-Client Relationship to assist
attorneys in this effort. Here are
some guidelines:

Identity of client

The first step to establishing a solid
foundation for the attorney-client
relationship is to articulate who you
represent and to carefully identify
that client in the engagement agreement.
Sometimes it’s obvious to attorney and
client, but other times it might not be
so clear, particularly to the client, who
you are representing. This exercise of
identifying the client in the engagement
agreement potentially avoids misunder-
standings later. For example, if you are
representing a corporation in a lawsuit
or some transaction, your engagement
agreement should state that you are
representing the corporation’s interests
and not the individual shareholders’
interests, which can sometimes
diverge. Attorneys should avoid using
pronouns such as “you” and expressly
list the individual(s) and/or entity(ies)
that they are representing.

Scope of representation

Perhaps the most important provision
in an engagement letter, this section
should be narrowly tailored to include
only the tasks that the attorney has
been employed to perform for the
client. As each representation is
unique, law firms should carefully
consider the language to include when
drafting this section. The letter also

should state that a separate engagement
agreement would be required if the
client wishes to have other legal work
outside the scope of this representation
performed by the law firm. 

Limited scope of representation

It is just as important to identify
what you will not do. Many clients
view the lawyer they hired as “their
lawyer” for everything. If you don’t
clarify it in writing, courts might define
the existence of an attorney-client
relationship and the attorney’s under-
taking by the client’s state of mind. If
you haven’t undertaken a particular
representation, advise the client in

writing. For example, if you undertake
to represent a client in a motor vehicle
accident but have no intention of
representing the client in any UIM claim,
workers compensation claim or Social
Security disability matter, you should so
state in your engagement agreement. 

To avoid any ambiguity, attorneys
might wish to identify when the
engagement terminates. For example,
a trial lawyer who doesn’t handle
appeals should state in this section
that the representation terminates at
the end of the trial and that the client
must seek other counsel for appellate
representation. Trial lawyers also
should address whether the scope of
representation includes or excludes
post-judgment contempt or enforcement,
modifications or post-trial proceedings.

Fees and billing statement

Law firms should specify the manner
in which clients will be billed and how
often legal bills will be submitted for
payment. Lawyers’ Toolkit 3.0 includes
sample engagement agreements for
contingent-fee, flat-fee and hourly fee
arrangements. For hourly fee engage-
ments, the letter should indicate the
rates for lawyers and support staff
expected to work on the matter. This
informs the client up front if you
intend to have others assist you.
Perhaps the client thought only you
would be working on the file. Having
this discussion at the outset of the
relationship and documenting it helps
focus client expectations and avoids
misunderstanding later.

Amy J. Coco

Continued on page 8
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A View from the Bench

PHOTOS BY MARK HIGGS

The Federal Court Section hosted “A View from the Bench: Third Circuit
Judges Discuss Notable Cases of the Past Year” on May 19 at the federal
courthouse. Judges on the panel – from left, Hon. Patty Schwartz,
Hon. D. Michael Fisher, Hon. D. Brooks Smith and Hon. Thomas M.
Hardiman – discussed their decisions and answered questions about
various cases from the past year.

From left, Hon. Cynthia Eddy, Arthur Hellman, David Hickton and
moderator Paige Forster present case details and questions to the
judges on the panel.

PHOTOS BY MARK HIGGS

Frank Costanzo, owner of Accident Cause and Analysis, discussed the
importance of accident reconstruction in many lawsuits. The Civil
Litigation Section hosted “Advanced Technology in Accident
Reconstruction and Crash Analysis” on May 6 in the Koppers Building.

Costanzo explains to the audience the latest technology and 
techniques available to recreate and analyze commercial, pedestrian
and motorcycle accidents.

Advanced Technology in
Accident Reconstruction
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ENGAGEMENT LETTERS
continued from page 6

Expenses

The engagement letter also should
discuss how expenses will be handled.
For larger expense incurred with third
parties – such as expert witnesses – law
firms should consider indicating that
clients will be billed directly by the
third parties and are responsible
for payment.

File retention and destruction

The client owns the file materials
produced during the representation,
unless you have otherwise agreed.
The engagement agreement is also a
good place to define retention of client
materials and ownership of those
materials. The PBA Ethics and 
Professional Responsibility Formal
Opinion 2007-100 provides direction.
When considering retention of file
materials and information related to
the client, be sure to review the 2015
amendments to Rule 1.15 regarding
record keeping. Particularly germane
to the engagement-agreement 
considerations is the requirement that
engagement agreements (Rule 1.5
writings) must be retained, along with
trust account documents, for five
years following the termination of the
attorney-client relationship. The
engagement letter provides an 
opportunity to explain which documents
will be returned to the client, which
documents will be retained and how
long the file will be maintained until it
is destroyed. Having the client
consent to these terms through the
engagement letter saves the law firm
from acting without client consent if
the client disappears or dies during

or subsequent to the attorney-
client relationship.

The agreement should advise the
procedures used to achieve confiden-
tiality, particularly if documents and
client information are stored in the
cloud or transmitted via the internet.
If the client elects to communicate
electronically, warn the client of the
risks inherent in email and cell phone
communication and what you can and
cannot control. For instance, if the
client is sending you email via a work
email address, there is a risk those
emails are not confidential.

If you do not meet the professional
liability insurance requirements of
Pa.R.C.P. Rule 1.4, you must advise
the client in writing. The engagement
agreement is a good place for that
disclosure.

Client review of
agreement/countersignature

The last thing included in the
engagement agreement is the client’s
signature. If the client won’t sign or
hotly contests items in your engagement
agreement, then you are aware of the
issues and have the opportunity to “fix
it” upfront. If the terms and your fee
are reasonable – as they should be –
you should consider whether you really
wish to represent this client. The
client who refuses to sign a reasonable
engagement agreement is likely to be
the same client who refuses to sign
checks to pay your bill. 

Before clients countersign, they
should confirm that they have read
the entire letter, understand its terms
and agree to abide by these terms.
They also should be informed of their
right to have another lawyer review
the engagement letter outside the

presence of the retained law firm and
prior to countersigning it. This section
of the engagement letter also should
clearly state that the attorney-client
relationship doesn’t commence unless
and until the countersigned letter is
received by the law firm and any
corresponding retainer is paid.

Conclusion

Engagement letters serve important
purposes. They provide guidance to
clients and may offer protection to
attorneys in the event of a dispute
between attorney and client. Ultimately,
the goal with the engagement agreement
is to set reasonable client expectations
and to reduce the likelihood of a
dispute. The engagement agreement
can be a solid foundation on which to
begin the relationship, and it protects
both the client and the lawyer. To
reduce their exposure to legal mal-
practice claims, lawyers and law
firms should implement risk control
protocols that require engagement
letters. Resources such as the CNA
Lawyers’ Toolkit 3.0make it easier for
you to draft comprehensive engagement
letters. For access to the Toolkit,
additional guidelines or questions,
contact Michelle Logan (412-851-5209
michelle.logan@usiaffinity.com) at the
ACBA’s insurance partner, USI Affinity. n

A partner at Weinheimer, Haber & Coco,
PC, Amy Coco focuses her practice
primarily on ethics counseling and
defense of professional liability claims.
She is the chair of the ACBA Lawyers
Professional Ethics Committee.

FAMILY LAW SECTION
A Look at Changes in
Pennsylvania’s Child

Protection Laws
In the wake of the Jerry Sandusky child
abuse scandal, Pennsylvania’s Child
Protective Services Law (CPSL) under-
went a major overhaul with the purpose

of better protecting children from
abuse. This two-hour CLE program will
explore the changes that were made to
this important law, including changes
to the definition of child abuse and who
is a mandated reporter of suspected
child abuse (including which attorneys
and volunteers are now mandated to
report). Additional law changes to be
discussed include how county child

welfare agencies investigate reports of
child abuse, and reporting involvement
of county child welfare agencies in 

custody cases.

Credits: 2 hours of Substantive CLE credit
• When: Thursday, Oct. 20 • Registration:
1:30 p.m. •Time: 2 - 4 p.m. •Where:Koppers
Building Conference Center, Grant Room,
9th floor, 436 Seventh Ave. • Cost: $70
for Family Law Section members, $80
for ACBA members, $90 for all others •
Last date to pre-register: Tuesday, Oct.
18, 11:59 p.m.

Register online: www.acba.org

Visit us online at
www.acba.org
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Employment
Where

Meets The Law
Johnston Lykos provides clients with 
advice, counseling and representation 
in all aspects of employment law.

412.325.7700 • www.johnstonlykos.law

PHOTO BY BRIAN ESTADT

The LGBT Rights Committee, in conjunction with the Young Lawyers
Division Diversity Committee and the Health Law Section, presented
“Translating Transgender Issues: Understanding the Challenges Faced
by Transgender Pennsylvanians” at Omni William Penn Hotel on June 9.
A distinguished panel included, from left, Dr. Rachel Levine, physician
general for the Commonwealth of Pennsylvania; Michael D. Silverman,
executive director of Transgender Legal Defense & Education Fund;
Maryellen Madden, attorney at Buchanan Ingersoll & Rooney, P.C.;
and state Rep. Dan Frankel. The program, which also aired on PCN
on June 10, was open to the public.

PHOTO BY MARK HIGGS

LGBT Rights Committee Chair Mark Phillis (left) joined Silverman,
Levine, Madden and Frankel following the program.

Translating
Transgender Issues

PHOTO BY MARK HIGGS

Those in attendance at
the program included
attorney Kathleen
Schneider and Hon.
Hugh McGough of the
Court of Common Pleas
of Allegheny County.
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REGISTER TODAY! 

UPCOMING CONTINUING LEGAL EDUCATIONJULY

LIVE AND SIMULCAST SEMINARS

July 8 • Vehicle Stops and Searches in Pennsylvania
July 11 • Cyber Insurance
July 13 • Land Use Institute
July 14 • Shareholder Disputes
July 15 • Understanding PA Grand Jury Practice
July 18 • Understanding Injuries to the Brain, Back & Knee
July 18 • Stuart Teicher - The Fear Factor/Tech Tock
July 19 • Common Estate Planning Blunders 
July 20 • Misclassification of Workers
July 21 • Snapshots of Special Education Law
July 22 • The Role of Insurance and Indemnity in Business Transactions
July 25 • Easements and Rights of Way: From Acquisition to Zoning
July 27 • iPad Tips
July 28 • Assessment Law & Procedure in Pennsylvania
July 29 • Dynamic Presentation Skills for Lawyers

VIDEO SEMINARS

July 6 • Identity The�
July 7 • Talking w/Pictures: Courtroom Persuasion  

in the Multimedia Age
July 8 • Fundamentals of Estate Planning 
July 11 • Advanced Title Insurance Issues
July 12 • Android for Lawyers
July 13 • The Strategic Negotiator
July 15 • Fixing a Broken Trust
July 20 • Trials: Tips, Tactics & Tales 
July 20 • Contract Dra�ing Landmines
July 25 • Internet Defamation
July 29 • Insurance Law for Insurance Lawyers

SIMULCASTS FROM PLI

July 7  Doing Business In & With Emerging Markets
July 19-20 Basics of International Taxation – New York City
July 21-22 Understanding the Securities Laws

July 8 • Shareholder Disputes
July 11 • Cyber Insurance
July 12 • The Best Retirement and Estate Plans for Attorneys
July 13 • Land Use Institute
July 15 • Vehicle Stops and Searches in Pennsylvania
July 18  • Stuart Teicher - The Fear Factor/Tech Tock
July 20 • Misclassification of Workers
July 21 • Snapshots of Special Education Law
July 22 • Understanding Injuries to the Brain, Back & Knee
July 25 • Easements and Rights of Way: From Acquisition to Zoning
July 26 • Common Estate Planning Blunders 
July 28 • Dynamic Presentation Skills for Lawyers
July 29  • The Role of Insurance and Indemnity in Business Transactions

Online CLE
Delivered over the Web at your convenience. We call this 24/7 CLE. When you 
need the information (or the credits), log on to our Online Campus and find a 
course that meets your needs: a recording of a seminar, with the materials in 
convenient searchable PDF format. Start it today, watch some tomorrow and 
more in the coming weeks. Finish it within three months, and get credit when 
you’re done.

Live Webcasts
Same technology, delivered live. If you can’t watch it live, sign up now & get credit 
when you watch it later (you’ve got 3 months a�er the webcast date). 

DISTANCE EDUCATION AT PBI.ORG

All PBI CLE programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association  
and are held at the PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise above.

A full year  
of CLE credits:  

any topics, any format,  

any combination—you choose 

with the PBI PROPASS.

VISIT PBI.ORG/PROPASS FOR DETAILS.

12 CREDITS OF PENNSYLVANIA’S BEST CLE  
FOR $595, OR $495 FOR NEW ATTORNEYS.

PROPASS

OIL AND GAS LAW  
COLLOQUIUM
CANONSBURG • WED. & THU., JULY 27-28, 2016
Hilton Garden Inn Pittsburgh/Southpointe, 1000 Corporate Drive, Canonsburg

WEDNESDAY: 9:00 AM TO 5:00 PM; CHECK-IN BEGINS AT 8:30 AM 
THURSDAY: 9:00 AM TO 4:30 PM; CHECK-IN BEGINS AT 8:30 AM

8TH ANNUAL

NEW TIME, NEW LOCATION
Join PBI in Canonsburg for a summer event focused on 
Pennsylvania oil and gas practice. Educational and networking 
opportunities abound as you uncover the latest developments in 
legal and regulatory practice, discuss the hottest topics facing shale 
energy practitioners and connect with your colleagues practicing in 
the same field.

FOCUS ON PENNSYLVANIA PRACTICE
Covering a wide array of legal issues with a focus on Pennsylvania 
practice, the Oil and Gas Law Colloquium is the premier event for 
shale energy lawyers in the Commonwealth.
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like Hall. Others attended because
their jobs have already been impacted
by the economic downturn and they
are looking for alternatives.

The concept for the educational
event was spearheaded by ACBA
Executive Director David A. Blaner,
who has seen an increase over the past
six months in the number of oil and
gas attorneys contacting him about
employment opportunities.

“When I meet with attorneys who
have been laid off, we talk about their
experience and that the best route for
them to find another job is to play off
that experience. Their core practice in
the oil and gas industry is real property,”
Blaner said. “Commercial and residential
properties are sold all the time and
title work always needs to be done. If
they were doing gas and oil leases, I
started to think about what we could
do to help them transition their
knowledge to another field.”   

Blaner discussed the trend he had
been seeing with Real Property Section
Chair Sue Swick, who is vice president
of Old Republic National Title
Insurance Co.; and Hal Coffey, a
commercial real estate attorney at
Blumling & Gusky who will become
ACBA President-Elect on July 1.

Eric Weinheimer, associate counsel
with Old Republic, agreed to help plan
the program. He brought a unique
perspective as an attorney who
previously prepared oil and gas title
abstracts and now practices real
estate law and advises title agents for
Old Republic.

Weinheimer said the program provided
tremendous value because of the
diverse backgrounds of the speakers
and the comprehensive informational
materials that were presented to
attendees. Other speakers included Ken
Carroll from Tucker Arensberg; Stephen
DiPasquale, Talarico Paladino & Berg;
and Scott Wucher, Old Republic.

Carroll, senior counsel at Tucker
Arensberg, presented attendees with
basic information about a residential
and commercial real estate closing, as
well as job-search advice. He still
practices in the oil and gas area but

SHIFTING GEARS
continued from front cover

focuses most of his time on real estate
and corporate matters. 

“Converting oil and gas legal
experience to general real estate
legal experience can be done, and oil
and gas title attorneys have the
perfect initial skill set to do so,”
Carroll said. 

The first discussion about holding
the CLE took place in March and the
comprehensive program was organized
in time to be held on May 16 in an
effort for the ACBA to help as many
members as possible.

“This shows the willingness of our
members to volunteer to help each
other,” Blaner said. “We also wanted
to offer a discount to help our members
who may be laid off.”

Typically, the CLE price is $35 per
credit hour, but the price was lowered
for this one occasion.

“This type of program shows the
value of a local bar association, one
that adapts to immediate concerns in
the local business and legal market,”
said Coffey, who served as one of
the presenters.

Coffey told attendees there are
many aspects of working in the oil and
gas industry that translate well into
real estate. 

“The ability to research, review
and opine on title and follow chains in
surrounding counties is a critical tool
from the oil and gas field that would
be of great use in transactional work
generally,” he said. “Focus on those
skills drawn from the oil and gas
practice that resonate across the
transactional world, such as title
review and research, document drafting
and negotiating with other counsel
and landowners.”

Swick, who manages the Pittsburgh
office of Old Republic, noted there are
many opportunities in the real estate
market at this time. She suggests that
attorneys looking to make the switch
to real estate stay positive, be consistent
in their job search and get involved by
networking with members of the Real
Property Section. She also recommends
they consider obtaining their Pennsyl-
vania title insurance license – which
can be a valuable asset in transactional
practice – at plta.org. n

using an interpreter. Again, this is a
practice she does not like.

“Conveying meaning from one
language to another is much more
than just putting words into a language,”
she said. “A machine cannot under-
stand meaning.”

Although some of the interpreters
don’t agree with various practices used
by attorneys, there is a consensus that
the courts are doing their part to
keep up with the increased demand
for interpreters.

INTERPRETATION SERVICES
continued from front cover

“As demand increases, the courts
have tried to keep up. The AOPC has
made an effort to make workshops and
certification exams more accessible to
aspiring interpreters by offering such
workshops and exams in different cities
in Pennsylvania,” said Carmen Arenas,
who has interpreted Spanish for the Court
of Common Pleas and the Magistrate
District Courts for the past decade.

“People in the legal system
understand our role as facilitators
and communicators between the
system and the individuals involved
with any aspect of the law.” n

SUBMITTED PHOTO 

The ACBA Basketball League crowned its Division A champion this
spring. The Panthers squad defeated perennial powerhouse K&L Gates
in the semifinals and then cruised to a finals victory to earn the team’s
first championship. Pictured, from left, are Bryan Pasciak (Bordas &
Bordas), Charley Monroe (Akman & Associates), Daniel DiNinno, 
Jason Jasko (EQT Corp.), Derek DuBois, Shane Miller (Tucker 
Arensberg), Brad Kitlowski (Buchanan Ingersoll & Rooney). Not 
pictured: Bindu Gross (Ogletree Deakins).

ACBA Basketball League

Recent Sidebars now on acba.org
Have you ever deleted a Sidebar only to realize later that
you needed to check something in it? Does your email filter
sometimes route the Sidebar to your spam folder? If so,
don’t worry – you now can find the newsletter online at

acba.org. We link to the past four Sidebars on the “Sidebar”
page, which you’ll find under the “News/Publications” tab.

PHOTO BY JAZMINE GRANT 

The law firm of Sherrard, German & Kelly won the Division B championship
the same night. SGK, which joined the league this season and entered
the playoff field as the 12th seeded team, became a tournament darling
by upsetting the fifth-, fourth- and first-seeded teams to earn a spot in
the championship game. In the finals, SGK defeated Edgar Snyder.
Pictured in front, from left, are Jeff Friedrich, David Hall and John
Whipkey. In back are Brian Boyer, Chris Cox, Nick Fiske, Ryan Haddad,
Matt Jarrell and Jeremy Brown.
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Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

CAREER CONSULTING
CHRIS MILLER, J.D. – 20+ years providing confidential
career consulting services for lawyers in transition.
412-926-5207. www.millercareerconsulting.com.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE
PLANNING

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE

GIVING as part of their estate planning The Pittsburgh

Presbytery Foundation can provide a means to support

charitable work helping those in need throughout SW

Pennsylvania. For more information contact the Foundation

at www.pghpresbytery.org/pghpresbyterianfdn.htm or

Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

PROCESS
SERVICE

INVESTIGATING
THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 
(412) 921-4046. Visit us on our website,
www.empireinv.com.

METRO PROCESS SERVICE – 412-944-8601.

Jennifer L.
Rawson – a
member of the
Estates & Trusts
Group of Eckert
Seamans Cherin &
Mellott, LLC – was
elected to the
American College
of Trust and
Estate Counsel.
The college is a
nonprofit profes-
sional organization

of more than 2,700 peer-elected trust
and estate lawyers and law professors who
have made outstanding contributions
to the practice of trust and estate law.
Lawyers who meet the criteria for
membership are nominated by Fellows
of the organization and vetted by
membership-selection committees at
the state and national levels. Fellows must
meet rigorous eligibility requirements,
including demonstrated skill and
significant contributions to the field of
trust and estate law, no less than 10
years’ experience in the active practice
and substantial contributions to the
field through writing, teaching and
bar leadership activities. Rawson has
advised individuals on estate-planning
matters since 1993 and has represented
individual and corporate clients in all
aspects of estate and trust administration.
She also handles various proceedings
in the Orphans’ Court, including will
contests, will and trust construction
and reformation proceedings and
contested accountings. In addition to
her estates and trusts practice, she

News and Notes
The Pound Civil

Justice Institute
has awarded
Robert Daley the
Appellate Advocacy
Award, which rec-
ognizes attorneys
who were instru-
mental in securing
a final appellate
court decision that
positively affected
universal citizens’
rights. Daley is a

plaintiff ’s attorney who is a partner at
Robert Peirce & Associates. The
Pound Civil Justice Institute annually
gives the Appellate Advocacy Award
to an attorney who has made a notable
impact in improving citizens’ rights,
such as the right to a trial by jury,
public health and safety, consumer
rights, access to justice in civil cases
and civil rights. The award committee
unanimously selected Daley and his
co-counsel R. Scott Marshall of
Nemeroff Law Firm and Brent
Rosenthal of Rosenthal Weiner to
receive the Appellate Advocacy
Award in recognition of their work in
the case of Tooey v. AK Steel Corp., a
case that significantly altered the
workers’ compensation landscape in
Pennsylvania. Daley has nearly two
decades of experience representing
clients in legal matters related to
personal injury, products liability law,
toxic torts and nursing home neglect
and abuse.

Bar Briefs
has considerable experience in
advising and representing nonprofit
organizations regarding the process
of organizing and obtaining tax-
exempt status, as well as ongoing
operational matters.

Deborah Luter-
an Iwanyshyn,
owner of
Iwanyshyn &
Associates, has
been appointed as
the chair of the
Taxation Commit-
tee of the Ameri-
can Bar Associa-
tion Section of
Family Law for the
ABA 2016-17 bar
year. The tax com-
mittee serves as a

source of tax knowledge. It provides
tax-related education for family
lawyers and assists in developing
regulations, statutes and amendments
to law to address tax-related problems
in the area of family law. Iwanyshyn
focusses her practice in family law.

People on the Move

Meyers Evans Lupetin & Unatin,
LLC, is pleased to announce the
appointment of Brendan B. Lupetin
and Gregory R. Unatin as partners
with the firm. Practicing in medical
malpractice and commercial litigation,
Lupetin has extensive trial experience
in both state and federal courts.

Unatin has committed his practice to
representing individuals and families
affected by medical malpractice and
personal injury.

Spilman Thomas
& Battle has
announced that
Julian William E.
Neiser has joined
the firm. Neiser is
a commercial and
construction lawyer
with extensive
experience in liti-
gation, contract
negotiations and
alternative dispute
resolution involv-
ing businesses of
all sizes.

Paul R. Yagelski
of Rothman Gor-
don, P.C. has been
sworn in to prac-
tice law in West
Virginia. Yagelski
practices in the
areas of oil and
gas law, creditor’s
and debtor’s
rights, commercial
law and litigation.
In 2012, he was
named co-chair of

Rothman Gordon’s oil and gas
practice, which represents landowners.
He has represented numerous
landowners in Western Pennsylvania
in oil-and-gas matters, including
negotiation of oil-and-gas leases and
pipeline right-of-way agreements and
litigation. In addition, his litigation
practice includes commercial litigation
and bankruptcy actions.

Change in Status
By order of the U.S. District Court

for the Western District of Pennsylvania,
attorney Leonard L. Martino is hereby
reinstated to active practice of law. This
reinstatement took effect on May 12.

Deborah
Luteran

Iwanyshyn

Julian
William E.
Neiser

Brendan B.
Lupetin

Gregory R.
Unatin

Paul R.
Yagelski

Jennifer L.
Rawson

Robert
Daley

CONNECT WITH  US  SOCIALLY
@AlleghenyCoBar

facebook.com/alleghenycountybar
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