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After nearly 40 years with 3rd Circuit,
Bob Barth retires as clerk of court
By Tracy Carbasho

Every time the U.S. District Court
in Western Pennsylvania received
national accolades for its pioneering
innovation during the past 15 years,
there was one common denominator.
And his name is Bob Barth. 

“Bob’s long career in the district
helped our court become one of the
most outstanding in the United
States,” said Chief Judge Joy Flowers
Conti. “His time and talent have been
invaluable in helping to make possible
various technological advancements and
in helping us commit to the Alternative
Dispute Resolution process.”

Barth, who will retire on July 31
after working as the clerk of court for
15 years, is regarded by the federal
judges as the man behind the scenes
who made their jobs easier. Conti
remembers meeting Barth when she
began serving on the bench in 2002.

“He invited me to meet with him
and he was very friendly and
accommodating,” Conti recalled. “He
helped me with my transition to the
federal court.”

Conti said her first impression of
Barth was that he’s a man who gets
things done, and she said he repeatedly
proved that to be the case.

“He has a great way about him, and
he’s always been willing to go the
extra mile to do things that make the
court look good and to help the judges,
the attorneys and the litigants,” she
said. “He doesn’t have an overblown
ego and never tried to dictate to the
judges. Instead, he paid attention to
detail and was able to provide us with
all of the information we needed to
make informed decisions.”

In particular, Barth was a guiding
force as the court entered the electronic
age and left behind the days of storing
records on paper. Conti said he also
helped the court implement an ADR
program and provided useful insight
to guide the court through difficult
budgetary times.

“His retirement will be a tremendous
loss to the court and to me because I
could rely on him,” Conti said.

Barth announced his retirement on
Feb. 3, which marked the 15th
anniversary of his service as clerk.
His overall career with the court

spanned nearly four decades, going
back to 1978, when he began working
as a file clerk. He has enjoyed the
evolution of the office over the years.

“When I began, we were using
correction tape and people smoked a
pack of cigarettes a day in the office.
Imagine that today,” he said. “Moving
to electronic filing has been one of the
best improvements to the judiciary.
It increased the ability to locate
documents and enabled incredible
search functions and the capability of
providing very detailed reports, which
was not possible 15 years ago.”

Barth was appointed clerk by a
unanimous decision of the Board of
Judges when D. Brooks Smith was the
chief judge. 

“Bob succeeded Jim Drach as
clerk, so he had big shoes to fill,” said
Smith, who is now the chief judge of
the U.S. Court of Appeals for the Third
Circuit. “There was no one better suited
for the position, and he has served the
court well. He recognized that his role
as the chief administrative official
was to assist the court in very important
ways and to accommodate the judges
with skill and diplomacy. I couldn’t
list all of the ways that he has helped
the court, but he was around at times
of enormous technological change,
and he helped the court navigate
budgetary challenges.”

Barth held many other positions for
the court, including criminal docket
clerk, magistrate coordinator, courtroom
deputy clerk for Judge Glenn Mencer,
administrative supervisor, operations
manager and chief deputy clerk. As the
clerk of court, he was responsible for
overseeing the work of 58 employees.
He thanks the judges and his employees –
especially Chief Deputy Colleen Willison –
for making his job so enjoyable.

“The most challenging part of my
career was definitely working as the
clerk. In addition to managing and
encouraging clerk’s office employees
to provide the best service to the
bench and bar, the challenge in
responding to the judges’ needs and
requirements can be quite a balancing
act,” Barth said.

During his long service to the
judiciary, Barth learned a lot about

Heading into her first full year as dean,
Lally-Green outlines plans for Duquesne
By Tracy Carbasho

When Maureen Lally-Green thinks
about the goals she wants to achieve
as dean of the Duquesne University
School of Law, she is guided by an
appreciation for her own past and an
understanding of the education necessary
to produce skilled legal professionals.

“I am optimistic that my personal
experiences can help students appreciate
how critical lawyers are to society and
how important it is to be an excellent
lawyer with a well-grounded conscience
and a context of service to others,” she
said. “The formation of good lawyers
starts in law school by mastering the
basics, including clarity and accuracy
in writing, well-honed skills in
research, objective and thorough
analysis of an issue, critical thinking,
creativity in thinking, compliance
with rules, and advocacy.”

Lally-Green began serving as dean
of her alma mater on July 1 after
serving in the position on an interim
basis for a year. She is the first woman

to serve as the law school’s dean,
succeeding Ken Gormley, who is now
president of the university. Her career
has included serving as a judge on the
Superior Court of Pennsylvania,
counsel to the Commodity Futures
Trading Commission in Washington,
D.C., a consultant to the justices of the
Pennsylvania Supreme Court, an
associate at a local law firm, and a
professor at Duquesne.

Establishing objectives

Gormley and Lally-Green have
discussed the importance of restruc-
turing legal education to make it more
suitable for the modern era. During
the past year, they have addressed
strategic planning, compliance with
American Bar Association standards,
the school’s curricular and international
programs, diversity and the need to
fill two vacancies created by the
retirement of faculty members.

“Our top three priorities focus on
our students: continuous improvement

of our 21st century curriculum,
expansion of opportunities for our
students to serve the community and
enhanced career-related experiences
that prepare our students to be ethical
lawyers and leaders,” Lally-Green

PHOTO BY MARK HIGGS

Being the only applicant to wear a suit and tie for the interview helped
17-year-old Bob Barth land the job of file clerk with the U.S. District
Court in Western Pennsylvania in 1978. Thirty-nine years later, Barth is
poised to retire as the clerk of the court.

Continued on page 6

Continued on page 11

Maureen Lally-Green
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Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.

Kimberly Brown......................412-394-7995

Rhoda Neft.............................. 412-406-5434

Jill M. Weimer........................ 412-201-7632

Ethics Hotline
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

July
Nick S. Fisfis.......................... 412-396-6289

Bruce Herschlag.................... 412-442-4262

Gregory Monaco......................412-859-2861

August
Bob Bernstein..........................412-456-8101

Christine Long........................ 412-766-8660

William J. McKim.................. 412-736-2672
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Tangibl Development Company II, LLC & Tangibl LLC v. IMG Midstream, LLC, Friedman, S.J. ......................................................Page 197
Arbitration

Court overruled preliminary objections seeking to enforce arbitration clause. Parties entered two contracts contemporaneously, only one of
which contained arbitration clause. The claimed breach of contract involved the contract without an arbitration clause, precluding arbitration.

Commonwealth of Pennsylvania v. Al-Tarq Sharif Ali Byrd a/k/a James Byrd, McDaniel, J. ...............................................................Page 198
Commonwealth Appeal—Suppression—POSS/PWID—Vehicle Search—Auto Exception to Warrant Requirement—Jail Recordings

When a gun is found in plain view in car, and gun was the reason for stopping the car, officers are not justified in additional search
of vehicle without a warrant.

Commonwealth of Pennsylvania v. Taevon Maurice Carr, Todd, J. ..........................................................................................................Page 202
Criminal Appeal—Sufficiency—Sentencing (Legality)—Inchoate Crimes—Attempted Homicide—Prejudicial Statement

Court errs in imposing sentence for attempted homicide and conspiracy; both inchoate crimes based on one offense.

Commonwealth of Pennsylvania v. Zachary Blair, Mariani, J. ...................................................................................................................Page 205
Criminal Appeal—Guilty Plea—Sentencing (Discretionary Aspects)—Simple Assault

Court ordered probation to be served following sentence in another case which had not yet been imposed.

Commonwealth of Pennsylvania v. Gene Livingston, Mariani, J. ..............................................................................................................Page 206
Criminal Appeal—Suppression—VUFA—Mere Encounter—Safety Check—Inventory Search—Constructive Possession

Sleeping defendants in running car were properly detained and furtive movements supported escalating the detention.

PHOTO BY ERIKA DOWD

Piyush Seth explains the challenges of defining the types of work eligible for an H1-B visa during an Asian
Attorneys Committee Lunch-and-Learn on the topic June 29. The panel also featured Lawrence Lebowitz and
Arjun Mishra.

Asian Attorneys Committee
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Quality…Experience…Results… 
It’s what your clients deserve. 

Auto Accidents Personal Injury

firms, we frequently hire businesses
for a wide variety of reasons – from
litigation purposes to back office
needs. Sometimes we are even tapped
by our clients to identify a vendor with
whom they can work – whether it’s an
accountant, appraiser or private
investigator. A publication listing – by
category – businesses who cater to the
legal community will be extremely
helpful.”

Legal Directory

The annual publication that many
lawyers view as the “go-to” resource
in the Pittsburgh legal community, the
ACBA Legal Directory will be published
in August. 

As always, it will include detailed
contact information – names, address,
phone numbers, fax numbers and
email addresses – for all ACBA
members. The guide also will continue
to contain the contact information for
judges, court offices, law firms and
ACBA/ACBF personnel. 

The enhanced Member-to-Member
Referral Network listings of attorneys
by practice area also will be printed in
the directory (see below for details).
And, new this year, the Legal Directory
will contain a print version of the
Expert and Vendor Guide. 

Sponsored by PNC Wealth Manage-
ment, the guide will be published in
hard copy and available to members
for $20 (the directory includes a
voucher for $20 off an ACBA CLE any
time this year, quickly covering the
purchase cost for members). Non-
members can purchase a directory
for $50.

The Legal Directory also is available
online in searchable form under the
“Directories” tab at ACBA.org.Updated
in real time, members can search for
members by name, firm, email
address and more. 

“I have used the ACBA Legal
Directory as a resource for years,”
said ACBA member Jack Hall. “I
recently launched a new mediation

practice, and I frequently need to
contact fellow attorneys. I’m old-
fashioned in some ways, so I still like
to flip through a hard copy book to
find the phone number or email
address of a colleague. So many things
are no longer printed in hard copy, so
it’s great that the ACBA still publishes
an actual, physical resource for members.
But it’s also nice that the same contact
information is available to members
on the ACBA website as well.”

Members can pre-order a copy of
the ACBA Legal Directory at
www.ACBA.org/ProductStore.

Member-to-Member 
Referral Network

Formerly known as the “Fields of
Practice Listings,” the Member-to-
Member Referral Network gives
attorneys the opportunity to find
fellow lawyers by specific practice area.
This creates a helpful resource for
any attorney looking to refer business
or discuss a case with a fellow lawyer.

The Member-to-Member Referral
Network listings will be published
electronically and emailed to all
ACBA members four times per year,
and they’ll also be published on a
members-only page at ACBA.org.

Keeping true to its “Fields of
Practice” roots, the Member-to-
Member Referral Network listings
also will be published in hard copy
form in the ACBA Legal Directory.

“I practice in several types of law,
and I want my fellow attorneys to
know the different areas where I take
cases, so that’s why I opted into the
Member-to-Member Referral Network,”
said member Donald Murano, who is
listed in eight such categories.
“However, not only will the publication
be beneficial to me from a marketing
standpoint for my own practice, but I
also will use it as a resource.

“It’s great to have a handy guide
listing Pittsburgh attorneys by category
for when I need to make a referral or
consult with a colleague who practices
in a different area.” n

ACBA preparing to launch new,
revamped and traditional publications
In production: Annual directory; expert, vendor guide; Member-to-Member Referral Network 

By Brian Knavish

It’s a busy time for the ACBA
Publications Department. In addition
to publishing the regular Lawyers
Journal and Pittsburgh Legal Journal
periodicals, the publications team is
also hard at work producing three
additional products – a traditional, a
revamped, and a new publication – due
in the hands of members next month:

• ACBA Expert and Vendor Guide, 
• ACBA Legal Directory 
• ACBA Member-to-Member
Referral Network 

“It is a busy time for us, but for
good reason. We’re pretty excited
about these publications,” said Brian
Estadt, the ACBA’s director of
communications and publications. “We’re
always looking for opportunities to
produce publications and content our
members will find helpful. These
three products fit that description.”

Expert and Vendor Guide 

A new bar association product, the
ACBA Expert and Vendor Guide will
be published for the first time in
August. It is designed to be a resource
for attorneys and law firm personnel
looking to hire businesses and expert
witnesses in a variety of areas. 

It will contain more than 60 listings
in dozens of business categories, from
digital forensics and trial presentation
to document management and informa-
tion technology. Each listing will contain
the business name, contact person,
phone number, email and website.

The Expert and Vendor Guide will
be published electronically and
emailed to all 6,000 ACBA members
four times per year. It also will be
published on a members-only page of
ACBA.org and in hard copy form
inside the ACBA Legal Directory
(see below).

“I’m excited about the new Expert
and Vendor Guide the ACBA is
publishing,” said Kim Kisner of the
Kisner Law Firm, LLC. “Like most

Pre-order your 2017-18 Allegheny County Bar Association

Legal Directory today!
Call 412-402-6612 or visit www.ACBA.org/ProductStore for details.

Missing a Sidebar?
Recent ACBA newsletters are

archived at acba.org/Sidebar-Editorial-Policy.
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PHOTOS BY MARK HIGGS

Kerven Moon, right, sinks a shot during a game of cornhole with Taylor Isaac at the
Second Annual RYEse Against Hunger event. Organized by the Young Lawyers Division,
the June 28 event benefitted the Attorneys Against Hunger campaign. It was held at
Wigle Whiskey Barrelhouse & Whiskey Garden in the North Side.

RYEse Against Hunger
With all the attendees enjoying themselves, event
planners Chris Parker and Shayna Raver are all smiles.

Derreck Stout of the Pittsburgh Po’Boy food truck
hands Marilyn Le her order.

Shelly Pagac and her daughter,
Paige Barnes, were among those
enjoying the fundraiser.

Admisson Ceremony

PHOTOS BY ERIKA DOWD

Fourteen new attorneys take their oath in front of friends and family during the May 25 admission ceremony in
the Joseph F. Weis Jr. federal courthouse. 

Judge Mark Hornak welcomes the
new attorneys to the legal profession.

Noting that it’s a privilege to
practice law, ACBF Immediate
Past-President Rick Wiedman
encourages the new admittees to
give back via pro bono service.

Attorneys and their guests fill the whiskey garden.
The event also featured a Popsburgh food truck
and silent auction.
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U.S. Supreme Court weighs in
on Federal Arbitration Act
By Mary Kate Coleman

In Kindred Nursing Centers Ltd.
Partnership v. Clark, 137 S. Ct. 1421
(2017), the U.S. Supreme Court held
that the state of Kentucky’s clear-
statement rule – which required an
explicit statement in a power of
attorney document that the attorney-
in-fact was authorized to waive an
individual’s state constitutional rights
to access the courts and to a jury
trial – was preempted by the Federal
Arbitration Act because it disfavored
arbitration agreements.

In two cases, estates of residents of
a nursing home filed actions in state
court against the nursing home,
alleging that substandard care resulted
in the deaths of their decedents. The
nursing home filed motions to dismiss
the cases and argued that the arbitration
agreements that the attorneys-in-fact
signed with the nursing home at time
of admission prohibited them from
bringing their disputes to court. The
trial judge denied the nursing home’s
motions and the Court of Appeals
agreed that the lawsuits could go
forward. The Kentucky Supreme
Court consolidated the cases and
affirmed. The U.S. Supreme Court
granted certiorari.

The U.S. Supreme Court noted that
the Federal Arbitration Act – which
provides that arbitration agreements

are “valid, irrevocable, and enforceable,
save upon such grounds as exist at law
or in equity for the revocation of any
contract” – establishes an “equal-
treatment principle.” While a court is
free to invalidate an agreement to
arbitrate based on “generally applicable
contract defenses” such as fraud or
unconscionability, it may not do so
based on legal rules that “apply only
to arbitration or that derive their
meaning from the fact that an
agreement to arbitrate is at issue.” In
other words, the arbitration act preempts
any state rule that discriminates on its
face against arbitration, and it also
“displaces any rule that covertly
accomplishes the same objective by
disfavoring contracts that (oh so
coincidentally) have the defining
features of arbitration agreements.”

In this case, the U.S. Supreme
Court wrote, the Kentucky Supreme
Court adopted a legal rule that hinged
on the primary characteristic of an
arbitration agreement – a waiver of
the right of an individual to go to court
and receive a jury trial. The U.S.
Supreme Court found that this type of
rule was too tailor made to arbitration
agreements – subjecting them to
uncommon barriers because of their
defining trait – to survive the arbitration
act’s prohibition against singling out
those contracts for disfavored
treatment. It found that the clear-

statement rule of the Kentucky
Supreme Court failed to put agreements
to arbitrate on equal footing with
other contracts.

The estates argued that the clear-
statement rule was applicable only to
contract formation and that the Federal
Arbitration Act did not apply to
contract formation issues. However,
the U.S. Supreme Court disagreed
with them. It held that the act applies
to both contract-formation and contract-
enforcement issues. In concluding,
the Supreme Court noted that its
ruling fell well within, and went no
further than, current, well-established
law. It stated that when the Kentucky
Supreme Court specially impeded the

ability of an attorney-in-fact to enter
into an agreement to arbitrate it
flouted the arbitration act’s mandate
to place arbitration agreements on an
equal plane with all other contracts.

As a result, the U.S. Supreme Court
reversed the judgment in favor of one
of the estates and ordered the court to
enforce the arbitration agreement.
Due to the way the opinion of the
Kentucky Supreme Court was written
in the case of the second estate and
the U.S. Supreme Court’s uncertainty
about the thought process of the
Kentucky Supreme Court, the U.S.
Supreme Court vacated that judgment
and remanded the case for further
consideration.

Justice Thomas filed a dissenting
opinion expressing his view that the
Federal Arbitration Act does not apply
to proceedings in state courts. Justice
Gorsuch took no part in the consideration
or decision of the case.

The takeaway from this case is that
the U.S. Supreme Court will take a hard
look at a rule if the court suspects that
it covertly attempts to discriminate
against arbitration by disfavoring
contracts that have the same defining
features of arbitration agreements. n

Mary Kate Coleman is a civil litigation
attorney, mediator and arbitrator with
the law firm of Riley, Hewitt, Witte &
Romano, P.C. in Pittsburgh.

Since the inception of the new limited tort law twenty-seven (27) years ago, the epidemic of plaintiffs burdened by the threshold has spread throughout Pennsylvania. When the legislature enacted the statute, thousands of Pennsylvanians thought they could save money on auto coverage premiums and flocked to their insurance agents to buy limited tort policies. Little did they know that the “cheaper” policies were actually poison. The limited tort law, while suggestively beneficial to the consumer, has actually left thousands of Pennsylvanians without the resources to recover fair compensation for auto accident injuries. The insurance companies have been able to exploit limited tort to deny rightful payment to these victims. In the end the carriers are the ones saving money, not the consumer. Despite what the carriers would have you believe, this limited tort epidemic is not isolated to the larger urban areas like Philadelphia and Pittsburgh. The truth is that limited tort affects Pennsylvanians in all sixty-seven (67) counties and the carriers are taking advantage in every single one of them. This is not just a Philadelphia or Pittsburgh problem. It’s a Commonwealth-wide problem. Our clients in Philadelphia, Allegheny, and every County in between have been fed misinformation about the benefits of buying a limited tort policy only to be ignored by their carriers when they need insurance coverage the most. No matter your client’s race, gender, ethnicity or county of residence, the carriers 

treat limited tort plaintiffs in the same unfair manner, denying fair compensation where it’s deserved. The devastating effects of limited tort have found their way into communities all over Pennsylvania. It would be naïve to think that by practicing in a rural county, you will not have clients burdened by the devastating effects of limited tort. The threshold knows no bounds. And neither do the insurance companies. Whether you practice in Philadelphia, Allegheny, Potter or Elk County, it’s time to fight back. The next time a limited tort client walks in your door — and she will — don’t ignore her the way that the insurance companies have ignored her for the past three (3) decades. Take on her case and force the carriers into the Courtroom where they can no longer hide behind the “serious impairment” threshold. By litigating limited tort cases in any and every Courtroom in Pennsylvania, you can force the carriers to decide between fairly compensating your client or putting their fate in the hands of the jury.The unfair treatment and undervaluation of limited tort cases has become the culture of the auto insurance industry in Pennsylvania. It is our jobs then, as plaintiff ’s lawyers, to change the culture. The best, and only, real resource to push that change is the almighty jury. By turning away limited tort clients, or settling their claims early just to avoid expensive litigation, you are just telling the insurance company that your case is weak and your client doesn’t deserve her day in Court. The 

carriers can and will continue to deny your clients access to the Courtroom unless you do something to change the way they operate. The Courtroom is the only battleground in which our clients have a fighting chance. To force the change you want, put your limited tort case in suit and let the jury hit the carriers where it hurts.Limited tort affects injured victims in every county and every community throughout Pennsylvania. Somewhere along the timeline of your career, no matter where your practice, you will be forced to decide whether or not to fight for one of these victims or dismiss them just as the insurance companies have over and over again. Stand up and fight. Not only will you change the life of that one client, but you will change the lives an entire populous of injured victims who were legislated out of the Courtroom twenty-seven (27) years ago.

FIGHTING THE LIMITED TORT EPIDEMIC
Marc I. Simon, Esquire is the CEO of Simon & Simon, a twenty-nine (29) lawyer 
personal injury firm, representing victims and their families. The firm specializes in 
limited tort motor vehicle collisions in Pennsylvania and verbal threshold collisions in 
New Jersey. 

Advertisement

877-GO-SIMON
412-360-7257

www.GoSimon.com  
MarcSimon@GoSimon.com
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himself. When he became chief deputy
clerk at the age of 34, he couldn’t wait
to provide his opinion on matters.

“I became a much better listener
and realized there might be a better
way to do something if you take the
time to listen,” he said. 

At the age of 56, he now has some
words of wisdom for his successor,
Joshua Lewis.

“Only say ‘no’ when you can’t
accomplish what is being asked,” Barth
advises. “Also, never put yourself in a
position to do something that would
reflect negatively on the court. Even
when you are away from the office,
you represent the court.”

The judges who have worked with
Barth say he has always represented
the court with the greatest integrity.

“Bob provided the judges with a
general sense of comfort knowing the
court was in good hands,” said retired
Judge Gustave Diamond. “He was always
pleasant and extremely knowledgeable
about all aspects of the office.”

Judge Nora Barry Fischer said
Barth had a good rapport with the
entire legal community, always searching
for ways the court could make things
better for practicing attorneys. 

The judges are quick to call Barth
someone who has become a dear friend. 

“I feel very fortunate to have had
his wise counsel and friendship,
especially during my years as chief
judge,” said Senior Judge Donetta
Ambrose. “A call to his office always
resulted in a speedy reply and almost
always a solution.”

Barth received his bachelor’s
degree in public administration
from Point Park University in 1994,
graduating magna cum laude.

As for retirement, he plans to take
his family on vacation to Nags Head
and will continue to serve as a
board member for Sisters Place, a
nonprofit organization that provides
resources to former single-parent
homeless families. n

Resolution.

Employment 
Commercial/Business
Professional Liability
Energy

412.916.4874 
carolekatz.com

Carole

Alternative Dispute Resolution

Mediation
Arbitration
Case Evaluation

Carole Katz helps businesses and 
people resolve conflicts in less time, 
through processes that give parties 
and their lawyers more control over 
the outcome.

Approved Panels & Rosters:   
–  US District Court for the Western District of PA,  
 Mediator, Early Neutral Evaluator, Arbitrator    
– AAA Mediator & Arbitrator 
– FINRA Mediator & Arbitrator 
Seasoned Former Executive 
of Fortune 500 Company 
Over 25 Years as Trial Lawyer  
and Legal Counselor  
Academy of Trial Lawyers,  
Allegheny County

Conflict
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BOB BARTH 
continued from front cover When I began, we were

using correction tape and
people smoked a pack of
cigarettes a day in the
office. Imagine that today.
Moving to electronic filing
has been one of the best
improvements to the
judiciary. It increased
the ability to locate
documents and enabled
incredible search functions
and the capability of
providing very detailed
reports, which was not
possible 15 years ago.

– Bob Barth

“

”
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Lewis moves from Bankruptcy Court to
become Western District clerk of court
By Tracy Carbasho 

From a pure numbers perspective,
Joshua Lewis had about a 1 in 100
chance of being hired as the new clerk
for the U.S. District Court of Western
Pennsylvania.

But Lewis’s skill set, experience
and references significantly improved
his odds – so much so that of the 98
people who applied for the position,
he’s the one who will succeed Bob Barth,
who is retiring at the end of this month.

“Josh was impressive because of
the leadership roles he has held in the
nonprofit sector and the federal court
system, as well as the references that
were given by third parties about his
skills, dedication and leadership,”
Chief Judge Joy Conti said. “The clerk
needs to have a good temperament,
intelligence and excellent leadership
and organizational skills.”

Applications for the position came
from as far away as California, but
Lewis will have only a short walk – just
across 7th Avenue – from his current job.

Lewis, who has served as the chief
deputy clerk for the U.S. Bankruptcy
Court of the Western District since
2014, will officially begin his new job
on Aug. 1. However, he will spend
time working with Barth this month to
learn the specifics of the job.

“The goal is to make the transition
as seamless as possible for the judges,
the staff and the court’s constituents,”

Lewis said. “I am looking forward to
continuing a career of service to our
federal judges and learning new areas
of the law and court operations. I believe
this position uniquely capitalizes on all
of my professional skills and experience.”

Lewis comes to the district court
with a law degree from the University
of Pittsburgh and legal experience
serving not only as a chief deputy
clerk but also as a law clerk, a senior
associate at a Pittsburgh firm, a
research assistant at the University of

Pittsburgh School of Law, a conflict
analyst for a Chicago firm and an
associate in the financial restructuring
group of a New York City firm. In
addition, he currently serves as director
for Wesley Spectrum Services, a local non-
profit organization that helps families.

He also has experience in areas not
typically associated with legal jobs –
namely, working as a consultant to a
financial services company and as a
software engineer.

“Not many people know this, but
Josh has experience in computer
programming,” said Bankruptcy
Court Chief Judge Jeffery Deller. “His
understanding and skills in this area
truly complimented the work of our
already outstanding information
technology staff.”

Deller said Lewis has shepherded
numerous projects for the Bankruptcy
Court. For example, he assisted with
the creation of the court’s loss-mitigation

program, which has helped nearly 900
people avoid foreclosure on their
homes; helped make revisions to local
court rules; and assisted with the
automation of several internal
processes.

Lewis, 45, has already started
thinking about the objectives he will
try to achieve as the clerk.

“Providing effective service
requires the proactive anticipation of
the needs of those being served. As
the clerk, my first objective will be to
understand the needs of the judges
and the court’s constituents,” he said.
“By getting to know the attorneys who
routinely appear before the court and
establishing a dialogue with the court’s
stakeholders, I will be in a better position
to serve their needs.”

As a result of working in the court
system, Lewis knows that one of the

Bankruptcy Court chief deputy clerk applications
With Lewis leaving for the U.S. District Court of Western Pennsylvania, the
Bankruptcy Court’s Board of Judges is looking to fill his old position.
The court is accepting applications for the position of chief deputy clerk until
noon on Tuesday, July 25. Qualified applicants must electronically send a
cover letter, a detailed résumé including salary history and a Federal
Judicial Branch Application for Employment (Form AO 78) via:
www.pawb.uscourts.gov/career-opportunities.

Joshua Lewis

Continued on page 9
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www.apogeepgh.com

A BETTER KIND OF IT MANAGEMENT

412.928.8670

SERVING 90+ 
LAW FIRMS

THAT’S THE APOGEE ADVANTAGE�
SECURITY

FOR THE BUSINESS WHO 
WANTS PEACE OF MIND

PHOTOS BY ERIKA DOWD

The ACBA Diversity Collaborative Committee recently honored
the work of state Rep. Dan Frankel and Lisa Herbert, deputy
court administrator of the Fifth Judicial District of Pennsylvania.
Frankel has been an outspoken advocate for civil rights and
public health, and Herbert has promoted diversity and equality 
in a variety of ways, especially through her commitment to 
language-access initiatives.

Ally
Award

The Ally Award recognizes people who support diversity and inclusion within
groups or organizations where they are not obvious members or beneficiaries.

Frankel chats with
Mark Phillis and
ACBA Executive
Director David
Blaner prior 
to the award 
ceremony at the
Rivers Club.
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Pittsburgh, Pennsylvania

(412) 338-1100   

www.rothmangordon.com

James W. Carroll, Jr. Ryan P. Stewart Stephen H. Jordan

biggest challenges facing the district
is unfilled judicial vacancies.

“Our judges must balance an
increasing caseload while timely and
efficiently fulfilling their duties to the
public,” he said. “The clerk has an
obligation to ensure that the caseload
is fair and balanced among all of the
judges and to provide administrative
processes and assistance that create
efficiencies, allowing our judges to
focus on their constitutional and
statutory duties.”

The transition from one court to
another will be relatively easy for
Lewis since he already knows many of
the district court judges and the two courts
share some of the same operational
and administrative platforms.

“In terms of differences, the district
court hears both civil and criminal
matters, administers the Criminal
Justice Act, and manages the federal
jury pool for the district,” Lewis said.
“I am eager for the opportunity to
learn more about these functions that
are unique to the district court.” n

JOSHUA LEWIS
continued from page 7

PHOTOS BY ERIKA DOWD

After learning about how the Pittsburgh Pirates’ approach to risk-management issues during an ACBA CLE at
PNC Park, attorneys enjoyed the action on the field as the Buccos took on the Florida Marlins on June 8.

PNC Park CLE

Pirates President Frank
Coonelly and Marcy McGovern,
the Pirates’ senior director
of human resources and
development, take a break
from the legal aspect of their
presentation to joke about
the financial problems of
giving security the best
seats in the ballpark. The
program delved into the
differences between incident
reporting and investigation.

Attorney Robert Creo chats with
McGovern before the start of the CLE.



Page 10 / July 21, 2017

w w w. p b i . o rg  
8 0 0 - 9 3 2 - 4 6 3 7

REGISTER TODAY! 

UPCOMING CONTINUING LEGAL EDUCATIONAUGUST

LIVE AND SIMULCAST SEMINARS

Aug. 1 • ERISA 2017: The Evolving World (Simulcast from PLI)
Aug. 2 • Zoning Hearing Board Issues in Western PA
Aug. 4 • CLE Fun and Fantasy With Sean Carter
Aug. 7 • Quiet Title Actions in PA
Aug. 8 • Special Needs Trusts
 • Pennsylvania's Right to Know Law: Update 2017
Aug. 9 • Will Contests: Preparing Your Case
 • Superstars of Litigation: A Day on Personal Injury
Aug. 11 • Cross Examination Strategies/Di�icult Witness
Aug. 14 • 6th Annual US Supreme Court Roundup
Aug. 15 • Advanced Issues in Civil Practice and Procedure in PA
Aug. 16 • Writing and Ratifying The Constitution
Aug. 17 • 14th Annual Animal Law Conference
Aug. 22 • CLE @ PNC Park - (Pirates vs LA Dodgers)-PNC Park, Federal Street

 • Fiduciary Income/Decedent’s Final Lifetime Income  
Tax Returns

Aug. 23 • Best Practices for Financial and Procedural Management
Aug. 24 • Your Client is About to Lose Their Driver’s License
 • Ethics Potpourri
Aug. 25 • Trials: Tips, Tactics and Tales
Aug. 28 • Dra�ing and Enforcing Fee Agreements in Pennsylvania 
Aug. 29 • Fire At-Will in Pennsylvania
Aug. 30 • Dra�ing Better Trusts
 • Help! The Rules are Changing... 

and They Impact ALL PA Court Filings
Aug. 31 • Trials of the Century
 • Charter Schools in Pennsylvania

VIDEO SEMINARS

Aug. 1 • Winning at Trial
Aug. 3 • Revisiting Younger's 10 Commandments
Aug. 7 • The Strategic Negotiator
Aug. 10 • It’s Not My Fault: How Self-Justification, Denial and Other Forms 

of Resistance Can Block Settlement
Aug. 14 • Retirement Planning for Attorneys
Aug. 17 • The Nuts and Bolts of a Title Insurance Claim
Aug. 18 • The Pain Puzzle:  Putting the Pieces Together
Aug. 21 • Communicating Across Generations
Aug. 25 • Big Changes Coming for LLCs, LLPs, LPs and GPs
Aug. 28 • Bringing and Defending Birth Trauma Cases
Aug. 29 • Autonomous Vehicles

All PBI CLE programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association  
and are held at the PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise above.

If you can’t watch it live, sign up now & get credit when you watch it later (you’ve 
got 3 months a�er the webcast date). 

LIVE WEBCASTS

Aug. 1 • Dra�ing Better Trusts
Aug. 2 • A Day on Real Estate-East
Aug. 3 • CLE Fun and Fantasy With Sean Carter
Aug. 7 • Quiet Title Actions in PA
Aug. 8 • Pennsylvania's Right to Know Law: Update 2017
Aug. 10 • Your Client is About to Lose Their Driver’s License
Aug. 11 • Cross Examination Strategies/Di�icult Witness
Aug. 14 • 6th Annual US Supreme Court Roundup
Aug. 15 • Dra�ing and Enforcing Fee Agreements in Pennsylvania 
Aug. 16 • Fiduciary Income/Decedent’s Final Lifetime Income Tax Returns
Aug. 17 • 14th Annual Animal Law Conference
Aug. 18 •  New Jersey Superior Court Practice for the PA Lawyer
Aug. 22 • Fire At-Will in Pennsylvania
Aug. 25 • Trials: Tips, Tactics and Tales
Aug. 28 • UM/UIM and Limited Tort
Aug. 29 • Will Contests: Preparing Your Case
Aug. 30 • Help! The Rules are Changing... 

and They Impact ALL PA Court Filings
Aug. 31 • Charter Schools in Pennsylvania

14th Annual 

ANIMAL LAW  
CONFERENCE
PITTSBURGH [SIMULCAST]  
THU., AUGUST 17, 2017
9:00 AM TO 4:30 PM; CHECK-IN BEGINS AT 8:30 AM; LUNCH INCLUDED

EARN CLE, INCLUDING ETHICS AND HAVE FUN!

• Get six CLE credits while having the best 
time you have ever had at a seminar!

• Meet other people who share your interest and commitment  
to animals and an understanding of the laws that impact them.

• Hear from keynote speaker Michael Markarian, Chief Operating 
Officer of The Humane Society of the United States and President 
of the Humane Society Legislative Fund, Washington, D.C.

EXPLORE THIS EVER-GROWING FIELD OF LAW

• Keynote Address: Lobbying for Animal Welfare 
– Negotiating Legal and Political Hurdles

• Living with Wildlife – Know the Law

• How to Start and Run a Dog Park

• Disaster Strikes! What Happens to Domestic, 
Farm and Wild Animals in a Disaster

• The Law in Action: Cruelty Statute and its Flaws/
Cost of Care/Animal Fighting Paraphernalia

• Annual Animal Law Update

• Ethics in Animal Cruelty Prosecutions
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said. “We are focused on priorities that
will train students for the practice of
law as it likely will exist in the future
and not as it existed in the past.”

The law school has created
additional resources for students,
including bar- and career-preparation
programming and services. A Dean’s
Fellows Program has been started
for students interested in a greater
appreciation of certain areas of the law.

During the upcoming academic
year, the school will offer new courses
on governance, the Investor Advisor Act
and compliance and risk management.

“Like me, Dean Lally-Green
believes deeply in the importance of
integrating practical skills training
into the entire law school,” Gormley
said. “She also wants to focus on
certain key aspects of legal education
for which Duquesne Law School
has been famous during the past
hundred years – litigation skills,
professional ethics, public service,
business skills – and reinvent them for
a new age. I’m certain she will put

LALLY-GREEN
continued from front cover

Duquesne Law on the map in new and
exciting ways.”

Lally-Green said she hopes to
add a course that will specifically
address 21st century issues facing the
legal profession.

Evolving with a changing 
profession

“Serving as dean in any law school
these days is a tough and complicated
job. Like many others, the legal
profession has been disrupted by
previously unimagined changes in
technology and globalism,” Gormley
said. “When I started teaching law in
1982, enrollments were booming and
resources were flowing freely, so
deans were free to experiment and
invest in all aspects of the operation
without many worries.”

Fast forward to today – Gormley
points to shrinking enrollments
caused primarily by demographics. A
total of 383 students were enrolled in
the law school last year (figures for
the 2017-18 won’t be available until
September), and Lally-Green hopes

enrollment will remain consistent or
increase in the coming years.

“We would like to grow the school,
while maintaining the talent and quality
of our student body,” Lally-Green said.

Gormley said deans are now forced
to be savvy businesspeople with the
ability to do more with less. Fortunately,
he has confidence in Lally-Green to
maximize quality and to attain five
good outcomes with each smart,
strategic investment.

Lally-Green is concerned about the
increasing financial challenge that
confronts students and an economy-
sensitive job market that makes it
difficult for them to find employment.
The university’s Call for Excellence
Fund and its Call for Service Fund are
designed to provide financial resources
to help students with law school
expenses and to provide opportunities
for career readiness. 

Utilizing the school’s strengths

When asked to identify the school’s
biggest strength, Lally-Green points to
its dedication to the mission of serving

students so that they, in turn, will have
the appropriate skills to serve others.
She said the law school is recognized
nationally for its legal writing program,
its bar preparation programs and
many of its clinical programs.

“Our graduates achieved a 91.96
percent bar passage rate in July 2016.
This was the second-highest pass rate
in the Commonwealth,” she said. “Our
graduation rate is almost 100 percent,
and our tuition as a private Catholic
law school is competitive.”

She notes, however, that the
school is in a perpetual mode of
continuous improvement by being
willing to listen to suggestions and to
make changes in order to meet the
needs of students.

“We are always looking for ways we
can further support students through
scholarships, mentoring, partnerships
with our colleagues in the profession
and other career-related experiences,”
she said. “We can always improve as
we seek to preserve traditions that
have worked in the past and to adapt
to the needs and the challenges of
the times.” n

Wonder if your decisions, legal advice or
other professional actions are ethical?

Members can get consultation on their
legal actions and potential actions through
the ACBA Professional Ethics Hotline.
See acba.org/officerassignments for details.

Need clients?
The Lawyer Referral Service
can help bring them to you.
For details, contact Whitney Hughes

at 412-402-6703 or whughes@acba.org.
To learn more, see getapittsburghlawyer.com.



News and Notes
Jeffrey W.

Letwin, an attor-
ney at Saul Ewing
LLP, has been
elected to serve a
one-year term as
chairman of the
board of directors
for the Port
Authority of
Allegheny County.
The Port Authority –
which provides
public transportation

throughout Allegheny County – is
governed by an 11-member board of
directors, which holds monthly public
meetings. Letwin’s practice consists
of counseling businesses in complex
matters including corporate finance,
mergers and acquisitions, securities,
franchising, municipal and government
services, real estate finance and devel-
opment. He also advises enterprises in
the interface between governmental
and economic development agencies
and devises financing strategies utilizing
both private and public partnerships. 

Julie R. Colton
of Voelker &
Colton has been
elected to the
board of directors
for Pennsylvania
Coalition Against
Domestic Vio-
lence. Colton said
she looks forward
to working with
PCADV toward its
mission to end
intimate partner

violence and all forms of violence
against women. 

People on the Move
Blair T. Preiser

has joined The
Lynch Law Group
as a member of the
litigation practice
group. She repre-
sents companies of
all sizes in a broad
range of general
and complex com-
mercial litigation
involving contrac-
tual disputes,
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Julie R.
Colton

insurance coverage and defense, publicity,
privacy and defamation, entertainment
and media, intellectual property, unfair
trade practices, product and premises
liability, fraud and real estate.

Pietragallo Gordon Alfano Bosick &
Raspanti, LLP, has added four new
attorneys to focus on its core practice of
litigation, and it has closed its intellectual
property prosecution group. The new
attorneys include Jennifer Bouriat, a
white collar crime senior associate
from New York; Laura Bunting, a former
law clerk in the United States District
Court for the Western District of
Pennsylvania for Judge Arthur
Schwab; John Zappone, former law
clerk to Judge Ronald Folino of the
Court of Common Pleas of Allegheny
County; and Adam Tragone, former
managing editor of the Human Events. 

Amber Archer
has joined Shen-
derovich, Shen-
derovich and Fish-
man, P.C. as an
associate in the
firm’s civil litiga-
tion group. She
focuses her practice
on personal injury,
vehicle crashes and
premises liability
matters.

Bar Briefs

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
2005. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

CAREER
CONSULTING

CHRIS MILLER, J.D. – 20+ years providing confidential
career consulting services for lawyers in transition.
412-926-5207. www.millercareerconsulting.com.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in 
Civil & Criminal Matters. 215-735-4000.
www.ForgeryID.com.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

INSURANCE CONSULTING
MICHAEL M. McDONOUGH, AIF®, CPA (inactive) –
Save time, elevate your advice, enhance economics and 
discharge fiduciary duties with my life, disability, LTC,
and annuity contract reviews. Innovative and well-
vetted strategies, loan rescues, solutions for the uninsurable.
Integrated planning for individuals/entities. Supported by
leading carrier advanced markets teams. Compensated
via commissions. 724-720-9317.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 412-
921-4046. Visit us on our website, www.empireinv.com.

Where 
Employment 
Meets 
the Law

412.325.7700 • www.johnstonlykos.law

ALLEGHENY COUNTY BAR ASSOCIATION
Working With a Private Investigator

Working with a private investigator can make or break your case. Gone are the
days when private investigators are only used in criminal matters and to spy on
cheating spouses; these days, private investigators are valuable in many types

of cases, from employment matters to construction litigation and nearly 
everything in between. This program will discuss why and when attorneys use

private investigators and the specifics of how to retain and work with an 
investigator in a way most beneficial to your case.  Panelists will also explore
how technology is used by investigators, from GPS tracking devices to cell
phone forensics. Additionally, private investigator Larry Forletta – a former 

DEA agent – will share stories from the field.  

Credits: 1 hour of Substantive CLE credit •When: Thursday, Aug. 24 • Registration:
11:30 a.m. • Time: Noon - 1 p.m. • Where: Gulf Building, Gulf Tower Auditorium,
707 Grant St., 3rd floor, Pittsburgh, PA 15219 • Cost: $45 for ACBA members,
$55 for all others • Last date to pre-register: Tuesday, Aug. 22, 11:59 p.m.

ALLEGHENY COUNTY BAR ASSOCIATION
AND USI AFFINITY

Medicare: An Overview for Attorneys
Medicare is a complicated, ever-evolving world. This program will offer 

attorneys an overview of current Medicare-related procedures, practices and
trends. The various Medicare enrollment periods and eligibility requirements
will be discussed. The program also will cover when and how to enroll in

Medicare and Medicare Supplemental plans, the cost of the various 
components of Medicare, and how Medicare interacts with employer group

coverage and other types of non-Medicare coverage. Also discussed will be the
various components of Medicare plans (including Part A, Part B, Part C and Part

D) and the availability of special needs plans and low income subsidies for
Medicare enrollees. Additionally, the discussion will provide an overview of 

traditional MediGap plans, as well as Medicare Advantage Plans, and 
Prescription Drug Plans (PDP).

*This program is being provided as a member  benefit in partnership with 
the ACBA Insurance Program and plan administrator USI Affinity. Attendees 
at this program will receive up to a 7.5 percent risk-control premium credit per
attorney on the ACBA Sponsored Lawyers’ Professional Liability Insurance Policy

underwritten by CNA. The credit is applied at the next renewal dates and is 
good for two consecutive policy terms.

Credits: 1 hour of Ethics CLE credit • When: Thursday, Sept. 21 • Registration:
11:30 a.m. • Time: Noon - 1 p.m. •Where: Koppers Building Conference Center, 436
Seventh Ave., Grant Room, 9th floor, Pittsburgh, PA 15219 • Cost: $35 for ACBA
members, $55 for all others • Last date to pre-register: Tuesday, Sept. 19, 11:59 p.m.

Mail in registration form with payment to the ACBA CLE Department at
400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219.

To pay by credit card, see: www.acba.org/CLE-Events/Events-and-Programs.
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