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MIXED
RESULTS
Patent pilot program
boosts efficiency and
expertise but hasn’t
increased case volume

By Tracy Carbasho

Federal judges in the Western
District of Pennsylvania say a 10-year
pilot program is helping them become
more efficient at handling complicated
patent cases even though they haven’t
seen a significant increase in this type
of litigation during the first half of
the initiative.

Statistics provided by District
Court Clerk Robert Barth Jr. and
Chief Deputy Clerk Colleen Willison
show that a total of 112 patent cases
have been closed from the time the
program was implemented in September
2011 through June 7 of this year.
Currently, there are 14 pending cases.

Those figures are less than
participating judges had expected.
District Judge Cathy Bissoon said she
doesn’t think the program is achieving
its stated objectives because the
district is not seeing a significant
increase in the number of cases.

“I do not believe the program has
had the intended effect here in
Pittsburgh,” she said. “We have seen
very few cases in our court – certainly,
too few for it to be considered an
expertise enhancer.”

U.S. District Court Chief Judge Joy
Flowers Conti said although there
hasn’t been a major increase in the
number of cases, another goal of the
program – that judges enhance their

THROWING THE BOOK AT HIM
Instead of prison time, Mariani sentences man to read 

By Brian Knavish
Judge Anthony Mariani really

threw the book at Youri Whindleton.
This spring, Mariani, a judge in the

Allegheny County Court of Common
Pleas Criminal Division, sentenced
the 21-year-old Whindleton to read
“You Have a Brain, a Teen’s Guide to
T.H.I.N.K. B.I.G.,” by Ben Carson. The
alternative would have been a prison
sentence of five to 10 years, according
to the judge. 

The unconventional sentence made
a lasting impact on Whindleton – a
former high school honor student and
football star – who now is out of
prison, enrolled in a trade school and
has a deeper connection with his faith. 

The situation also made a lasting
impact on Mariani, who went so far as
to reach out to Carson – a neurosurgeon
who ran for the 2016 Republican
presidential nomination – about the
positive impact the book had on
Whindleton. Now Mariani, Carson and
others are working to use the book to
have a similar positive impact on
troubled youth.

How it Began

It all started several months ago
around the 16th birthday of Mariani’s
nephew, Dillon. Mariani’s wife,
Sharon, wanted to buy a birthday
present for their nephew and had

PHOTO BY LILLIAN DeDOMENIC

David Quinn of Team Stewart makes a sharp cut right in an attempt to shake Kevin Tucker of Team Tucker
and take the ball downfield during the championship match of the 2016 ACBA Soccer League. See page 4
for more photos.

ACBA
Soccer
League

PHOTO BY BRIAN KNAVISH

Judge Anthony Mariani shares a few words with Youri Whindleton before
the McKeesport man completed perhaps the most unusual sentence
Mariani ever administered. To give Whindleton a chance at probation,
Mariani sentenced him to read “You Have a Brain” by Ben Carson.
Whindleton returned to the Allegheny County Courthouse last month to
complete his sentence by delivering a report on the book.

Continued on page 6

heard good things about “You Have a
Brain,” so she bought the book. 

“She asked me to look at it and see
if I agreed that it would be a good book
for Dillon to read for his 16th birthday,”
said Mariani. “I read the book and
said, ‘It’s a great book to give to

Dillon.’ I really thought, at that point,
that was the end of my dealings with
(the book).”

Around that same time, Whindleton –
who then was represented by a public

Continued on page 8
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412.916.4874 • carolekatz.com

Carole Katz helps businesses and people resolve conflicts in 
less time, at a lower cost, and through processes that give 
parties and their lawyers more control over the outcome.
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Case Evaluation

Employment • Commercial/Business • Professional Libability • Energy

•  Seasoned Former Executive of 
 Fortune 500 Company 
• Over 25 Years as Trial Lawyer 
 and Legal Counselor  
•  Academy of Trial Lawyers, 
 Allegheny County

• Approved Panels & Rosters:  

    – US District Court for the 
      Western District of PA 

         • Mediator, Early Neutral  
         Evaluator, Arbitrator

         • Bankruptcy Court Mediator

         • eDiscovery Special Master,       
               eMediator   
    – AAA Mediator and Arbitrator
    – FINRA Mediator and Arbitrator

Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.
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Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

July
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Gregory Monaco......................412-288-4000

August
Bob Bernstein..........................412-456-8101
Christine Long ........................412-471-8822
William J. McKim ..................412-736-2672

Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
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• Member, National Academy of Arbitrators
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Board of Governors welcomes 37 new members
At its June 7 meeting, the ACBA
Board of Governors welcomed the
following new members to the
Allegheny County Bar Association.

Active members:
Molly N. Albertson, Esq.
Stephanie A. Balest, Esq.
Laura Delarosa, Esq.
Barrie M. Denmark, Esq.
Matthew S. Feinman, Esq.
Scott A. Fellmeth, Esq.
Asra Hashmi, Esq.
Luke R. Hixson, Esq.
Christopher C. Inman, Esq.
Jeffrey A. Jay, Esq.
Nicholas W. Kennedy, Esq.
Angela Mae Kilbert, Esq.

Brittany E. Kriebel, Esq.
Christopher J. Marsili, Esq.
Alexandra K. McCluskey, Esq.
Ruairi McDonnell, Esq.
Jarrad Miesel, Esq.
Laura D. Pitchford, Esq.
Logan D. Pry, Esq.
Andrew J. Riley, Esq.
Anthony W. Selbe, Esq.
John S. Sheehan, Esq.
Rebecca C. Stein, Esq.
Thomas W. Summers, Esq.
Nicholas A. Urban, Esq.
Katie M. Van Hoey, Esq.
Emily J. White, Esq.
Matthew Ian Wilson, Esq.

Active government members:
Jennifer E. Batterton, Esq.
Kelly L. Jerabek, Esq.
Barbara F. Marzina, Esq.
James F. Tiu, Esq.

Associate members:
Maida R. Milone, Esq.
Deirdre F. Shope, Esq.
Wesley S. Speary, Esq.

Law student members:
Rachel Blistan
Adam J. Garret

Commonwealth of Pennsylvania v. Gisele Paris, Mariani, J. ......................................................................................................................Page 193
Criminal Appeal—Evidence—Sufficiency—Sentencing (Discretionary Aspects)—Theft—Cruelty to Animals—Jury Instruction—
Mistake of Fact—Malice

Defendant receives sentence of 3-6 months in jail and 2 years’ probation for taking a neighbor’s dog and having it euthanized.

Commonwealth of Pennsylvania v. Keith Lamont Drain, Cashman, A.J. ..................................................................................................Page 200
Criminal Appeal—Homicide (3rd Degree)—Hearsay—Sufficiency—VUFA—After Discovered Evidence—Speedy Trial—
Excited Utterance—Death of a Witness—Plain View

Defendant convicted of third degree homicide 10 years after shooting the paraplegic victim; could not have been charged with homicide
while the victim was still alive.

Commonwealth of Pennsylvania v. Leon Walls, McDaniel, J. ....................................................................................................................Page 204
Criminal Appeal—Sufficiency—Weight of the Evidence—Homicide (Attempted)—Aggravated Assault—Insanity—
Guilty but Mentally Ill—Competing Experts

Schizophrenic defendant is found to be guilty but mentally ill on some charges, and insane on others that occurred on same day.
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Assembly may disapprove of new
regulations generally is governed by
the Regulatory Review Act. The
RRA is “intended to improve State
rulemaking by creating procedures to
analyze the availability of more
flexible regulatory approaches for
small businesses.”

Under the RRA – following
approval by the IRRC – copies of the
proposed regulations and other
required documentation are sent to
the House and Senate committees
responsible for reviewing proposed
regulations originating with particular
agencies. The committees are deemed
to approve the proposed regulations if
they take no action within 14 days.
But, within that time frame, either
committee may pass a concurrent
resolution disapproving the proposed
regulations. Subsequent passage of
the concurrent resolution by the
House and Senate and approval by the
governor is sufficient to block final
promulgation of the proposed rules. If
the governor vetoes such a resolution,
it may be overridden by a two-thirds
majority of the General Assembly. 

HCRRR 1 contains several objections
alleging that the department failed to
comply with the RRA. Specifically,
these include failure to comply with
the sunshine provision and a failure to
include with the regulatory analysis
form the following:

• an economic impact statement
concerning the potential for an
adverse impact on small businesses;

• a description of special provisions
that have been developed to meet the
particular needs of small businesses;

• a description of alternative
regulatory provisions that have been
considered and rejected;

• and a regulatory flexibility
analysis in which the Department
must consider utilizing regulations
that will minimize the adverse impact
on small businesses.

Ultimately, the controversy over
the revisions to Chapter 78 was
resolved by another method – passage
of standalone legislation abrogating
the new rules. On June 8, the House
Environmental Resources & Energy
Committee passed an amendment to
SB 279 that would block implementation
of the proposed regulations as they
relate to conventional oil and gas
operations. SB 279 was passed by the
House and Senate on June 15 and
signed into law as Act 52 by Gov. Tom
Wolf on June 23. Because the time
period by which the House must act
on HCRRR 1 had elapsed on June
13, SB 279 was the only vehicle by
which the General Assembly
could block the rules applicable to
conventional operators. 

While HCRRR 1 may not be the
way in which the proposed regulations
are blocked, the debate surrounding
the new rules sheds light on the
Legislature’s authority under the
RRA to insert itself into the rulemaking
process, not just in the oil and gas
context, but in any field subject to
state regulation. n
Mr. Gaetani is an energy litigation
attorney in the Southpointe office of
Norton Rose Fulbright.

Debate over proposed oil, gas regs
highlight General Assembly’s role
By Michael Gaetani

The state Department of Environ-
mental Protection recently promulgated
new oil and gas regulations that have
been met with opposition from industry
groups. The debate over the proposed
regulations highlights the power –
which is infrequently used – of the
General Assembly to have the final
word on passage of new regulations.

At the center of the debate are the
proposed revisions to Chapter 78 of
Title 25 of the Pennsylvania Code. The
department began developing the
proposed regulations following
passage of Act 13 in 2012, which
rewrote the state’s Oil & Gas Act to
address the development of the
Marcellus and Utica Shale. A 2014
law mandated that the proposed
regulations must separately address
unconventional operations – which
generally target shale formations such
as the Marcellus and require the
use of hydraulic fracturing – and
conventional operations, which target
more easily accessible oil and gas
reserves and with which the
Department has a longer history
of regulation.

The proposed regulations were
approved in early 2016 and represent
an overhaul of departmental oversight
of the entire process of drilling a
well and related environmental
concerns, which had not been updated
since the advent of shale gas 
development. However, the proposed
regulations proved unpopular with
smaller conventional operators, who
objected to the increased burdens 
of compliance.

Committee-level legislators were
sympathetic to those objections. On
April 12, the Environmental
Resources & Energy Committees of
both the House and Senate passed
resolutions disapproving the proposed
regulations. Despite that disapproval,
the Independent Regulatory Review
Commission went ahead and approved
the proposed regulations nine days
later. Typically, IRRC approval is the
last step for proposed regulations
prior to final effectiveness, but in an
unusual move, the House Environmental
Resources & Energy Committee
passed a concurrent resolution –
HCRRR 1 – on May 3 seeking to bar
the proposed regulations.

The role of the General Assembly is
spelled out in 71 P.S. § 745.1 et seq.,
and the process by which the General
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PHOTOS BY LILLIAN DeDOMENIC

Megan Hill clears the ball from in front of the Team Tucker net and away from David Quinn of
Team Stewart during the ACBA Soccer championship match. The ACBA Soccer league held its
championship match June 26 at the Winchester Thurston School field. For information on the
league, email ktucker@laborclaim.com or CJG@GrudowskiLaw.com.

To the victors go the spoils, and Team Stewart is the Spring 2016 ACBA
Soccer victor. Posing with the Derby Championship trophy are, in front,
from left, Justin Lewis, Laura Lange, Jennifer Powell and David Quinn.
In back are Cassie McCormick, Elijah Wynkoop, William Stewart, Jeffrey
Burke, Jarrod Duffy, Timothy Giltinan, and Branden Moore. Gavin
Williams, Danny Cerrone, Brian Kluckman, Stephen Mandel also were
on the team.

Team Tucker is the 2016 ACBA soccer runners-up. In front, from left, are
Ashley Gottron, Megan Hill and Ashley Hileman. In back are Alec
Wright, Ryan Hemminger, Charles Grudowski, Kevin Tucker, Kevin
Coleman, and Erik Donatelli. Nick Smyth, Andrew Riley, Kelly
McCauley, Casey Rojas, Justin Delecki also were on the team.

ACBA Soccer

Charles Grudowski of Team Tucker aims to break up a pass by 
Cassie McCormick.

Elijah Wynkoop slips past Ashley Hileman as he
sprints down the sideline.

With bragging rights and a championship title on the line, battles
for loose balls were particularly hard fought between Team Tucker
and Team Stewart.
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Oliver: Pro bono work a rewarding, important service
By Lauren Snyder

For Antoinette Oliver, it was the
top-down message at Meyer, Unkovic
& Scott LLP that sparked her interest
in pro bono work. At the firm, it isn’t
just new associates who get involved;
everyone, including the firm’s top
partners, has a hand in pro bono projects.

Soon enough, so did she.
After attending a meeting of the

Pittsburgh Pro Bono Partnership in
2012 with a partner from the firm,
Oliver – who now, herself, is a partner
with the firm – considered the many
pro bono opportunities available and
decided to get involved.

Four years after that initial meeting,
Oliver not only remains involved with
the partnership, she is its chair. She
also chairs the Custody Conciliation
Project and is very active in the
Landlord-Tenant Project – two of the
16 projects that the partnership 
coordinates. Nearly four dozen firms,
businesses and organizations 
participate in Pittsburgh Pro Bono
Partnership projects.

The Custody Conciliation Project –
which is managed by Meyer, Unkovic
& Scott – provides volunteer attorneys
to represent low-income individuals at
custody conciliations in the Family
Division of the Allegheny County
Court of Common Pleas. Oliver got
involved in 2013 as a way to branch
out into an area of law she was
unfamiliar with. Her interest in the
work was affirmed by what she

learned in a training seminar about
custody law and the conciliation
process, and her work with families in
custody disputes continues to this day.

Meyer, Unkovic & Scott also works
with Alcoa in administering the
Landlord-Tenant Project, which
connects volunteer attorneys with
people who are seeking to appeal a
judgment of possession and those who
have been denied public housing.

“Housing is a basic need,” Oliver
said. “When you are concerned that
you may lose your home or if you feel
unsafe in your home, you are placed in

a very vulnerable position. Providing
pro bono legal services to those faced
with this crisis is not only important
and rewarding, but also fulfills our
ethical obligation to render public
interest legal service.”

She said one of the most important
goals of the Custody Conciliation
Project is to keep families together by
helping them work through their
problems on their own. Noting that
litigation tends to become “messier”
the longer it drags on, Oliver said the
project aims to resolve the issue
while it is still in the client’s control

and before control is handed over to
a judge.

Last year, 31 volunteers put in
more than 400 hours of work on the
Landlord-Tenant Project to help more
than 200 people with housing issues.
Oliver initially thought she didn’t
have enough free time to commit to
volunteering, but once she became
involved, she realized she always
found a way to fit it into her schedule.
All that attorneys have to do, she said,
is take the first step in that direction.
And if attorneys need another reason
to do so, she noted that pro bono work
has the added bonus of breaking up
routine days at the office.

Pro bono work is a great way for
attorneys to step out of their comfort
zone and try something new. Pro bono
projects provide great training and
mentoring opportunities, and Oliver
said the work prompts attorneys from
different firms to intermingle and
build relationships within the legal
community. The networking opportunities

Pro Bono Spotlight

Get involved
If your law firm, legal department
or organization is interested in
learning more about the Pittsburgh
Pro Bono Partnership, contact
Barbara Griffin at 412-402-6628
or bgriffin@acba.org.

Antoinette Oliver

Continued on page 11
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around the country, on how best to
facilitate the timely resolution of
patent cases has been invaluable.”

The Administrative Office of the
U.S. Courts chose 14 of the 94 federal
judicial districts to participate in
the program. The Western District
currently is compiling data for a
five-year status report that must be
submitted to Congress this fall.

The district was selected primarily
for three reasons: it was a trailblazer
for the early adoption of local patent
rules, it has favorable caseload and
disposition rates and the judges are
enthusiastic about increasing their
knowledge in this complex area of
the law.

“Our court has been proactive in
revising the local rules with the
assistance of the Local Patent Rules
Advisory Committee, drafting proposed
jury instructions and engaging in
educational programs for the judges,”
Conti said.

The court’s proactive approach
began in 2001 with discussions about
creating specialized rules to make
cases less expensive and less time-
consuming. The court adopted its
rules in 2005, making the district the

fourth in the nation to implement
specific guidelines.

These rules already were stream-
lining the litigation process for patent
cases before the pilot program got
under way. The principal objectives of
the program are to enhance the
expertise level of the patent judges
and improve case efficiencies.

One attorney who has been at the
forefront of the district’s pioneering
patent efforts is John McIlvaine III, a
director and vice president at The
Webb Law Firm and a former president
of the Pittsburgh Intellectual Property
Law Association. He was a founding
member of the court’s Local Patent
Rules Advisory Committee, which
spearheaded creation of the guidelines.

As someone who has practiced
intellectual property law for nearly
three decades, McIlvaine sees the
pilot program as a tool that focuses
attention on the importance of high-
quality advocacy and judicial admin-
istration of patent cases. He pointed
out that patent case filings are down
across the country, not just locally, in
the wake of a shrinking economy.

McIlvaine suggests the district
embark on the next five years of the
pilot program by continuing what it’s
been doing – participating in the Q.
Todd Dickinson Intellectual Property
American Inn of Court, which has
brought top U.S. judicial officers to
Pittsburgh to meet with the local bar;
continuously updating the local rules;
and keeping the district in the national
spotlight by being involved in intellectual
property and trademark organizations.

While the federal courts in Texas
and Delaware tend to attract a large
majority of the national patent cases,
McIlvaine said the Western District
has all of the ingredients to be a patent

destination. The list goes beyond
being a hub for technology and medical
research and having cutting-edge
programs to address issues pertaining
to electronically stored information.

“Our pool of experienced trial
attorneys, mediators and special
masters in Pittsburgh is continuing to
grow. Our mandatory alternative
dispute resolution rules and procedures
also make our district stand out as a
favorable forum in which to bring
patent infringement cases,” McIlvaine
said. “Our federal civil docket is not
as backlogged as in Texas or
Delaware, so the chances of a case
getting to trial here within about two
years is much greater.”

Judges Fischer, Hornak and
Schwab welcome the opportunity to
handle complicated patent cases and
believe they have become more
knowledgeable in this area of law.
They say the educational seminars
offered by the Federal Judiciary
Center and other entities have been a
tremendous help. 

Fischer, who presided over the
high-profile Carnegie Mellon University
v. Marvell Technologies case involving
computer chip technology, hopes to
continue getting a steady stream of
patent and intellectual property cases.
She said every case has increased her
knowledge base.

Hornak has handled cases involving
software and computer programs, as
well as manufactured goods. 

“I can say with confidence that my
participation as a patent pilot judge
has substantially and persistently
increased my experience in this area
of the law. There is no question that
some very significant patent cases

 
OUR COMPUTER FORENSIC EXPERTISE.

NOW IN A BOX.

We get it.  sm

Presenting bit-x-bit in-a-box.™   Our small kit is packed with  
everything you need to collect and preserve electronic evidence 
– affordably and easily. It’s like we are right there with you. 
Learn more by calling 412-325-4033, or visit us at bit-x-bit.com.

           5:17 PM

experience level by presiding over
patent litigation – is being accomplished.

“The number of patent case filings
has not dramatically increased, but
those that have been filed have been
efficiently handled,” Conti said. “The
court has taken great steps to be
prepared to handle patent cases with
patent pilot judges.”

Efficiency is one of the goals of the
program, which also will evaluate if
there are differences in the reversal
rates between judges with patent
expertise and those without.

In addition to Conti and Bissoon,
other designated patent judges are
Nora Barry Fischer, Mark Hornak and
Arthur Schwab. All of them agree that
handling these complex cases has
strengthened the relationship
between the court and local attorneys
who handle this type of litigation and
it has increased the efficiency by
which these cases are handled.    

“Our designation as a patent court
has allowed for the building of a
strong relationship between the court
and the patent bar,” Bissoon said.
“Working with lawyers, both local and

MIXED RESULTS
continued from front cover

Continued on page 7

Opinions
The Pittsburgh Legal Journal provides the ACBA members
with timely, precedent-setting, full text opinions, from
various divisions of the Court of Common Pleas. These
opinions can be viewed in a searchable format on the

ACBA website, www.acba.org.
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have been filed, litigated and tried in
our district,” Hornak said. “All of
these matters will continue to build
the court’s experience base. To a
degree, that was a goal of the pilot
program nationally. Whether it will
result in a higher ratio of patent cases
being litigated here remains to be
seen. So far, there has not been a
measurable uptick.”

Schwab welcomes patent cases as
an opportunity to use numerous
techniques to make technologically
complex cases more manageable. For
example, he breaks lengthy, complex
technical, scientific and legal issues
into several focused mini trials using
the same jury as part of a bifurcated/
trifurcated approach. He also works
with counsel to streamline the jury
verdict forms and accompanying
instructions to make them more
understandable for jurors.

“My approach has yielded positive
results in terms of the efficient use of
jury resources, disposition rate and
decisions being affirmed on appeal,”
Schwab said. “Each trial has been a
learning process for me. I have gained
important knowledge and expertise in
how to conduct a patent trial effectively
while protecting both the interests of
the litigants and the interests of the
jurors, by breaking the case into more
manageable pieces. Since one of the
stated goals of the program is to
enhance my expertise level, I would
say that each trial has given me the
opportunity to investigate and test
these different litigation techniques.”

Schwab concurs with his colleagues
that there has not been a substantial
increase in filings since the district
began the Patent Pilot Program. n

MIXED RESULTS
continued from page 6

Bankruptcy and
Commercial Law Section

SUBMITTED PHOTO

Members of the Bankruptcy and Commercial Law Section Council pose for a photo after presenting four $500
awards – two each to students of Pitt and Duquesne schools of law – to the top local students in bankruptcy
law classes. The awards were provided by the ACBF Judge Gerald K. Gibson Memorial Fund during the
section’s annual meeting in June. Three members of Judge Gibson’s family were in attendance for lunch at
the Rivers Club.
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defender – appeared in front of
Mariani for the first time on drug
possession charges.

“He was a healthy, young, athletic-
looking guy with a major-league
attitude,” said Mariani. “Luckily, he
still gets probation – although it was a
little longer than he liked – and he
made a face. I thought, ‘This is trouble.
I’ll see him again.’ Well, I was right.”

While he was out on probation,
Whindleton again ran into legal trouble. 

“There were gang wars going on all
over McKeesport,” said ACBA member
James A. Wymard, whom Whindleton
hired after that first brush with the
court system. 

Wymard described how, one day,
Whindleton opened his front door,
took a step outside and was shot at by
members of a rival gang. Whindleton
ran into a nearby alley, where police
found him and witnessed a gun fall out
of his pants. Whindleton was arrested
and imprisoned on a firearms violation. 

Whindleton remembers the day all
too well.

“It was the day I saw my life flash
before my eyes two times,” he said.
“When I came to Allegheny County
Jail, I was incarcerated, but I also
thought, ‘I’m blessed because I might
not be here.’”

Several months later, Whindleton –
now represented by Wymard – was
again in front of Mariani, as the judge
had predicted. 

“I said, ‘OK, you’re on probation
and you have a gun … you’re going to
state prison,’” recalled Mariani.

Wymard vigorously objected. He
pointed to the fact that Whindleton
was a former honor student at
McKeesport. He argued that, since
the incident, Whindleton had begun
reforming his life. Specifically, he was now
deeply committed to the jail’s Foundation
of Hope religious organization.

At that point, Mariani was starting
to think of another approach.

“For reasons I can’t explain, this
book pops in my head,” Mariani said. 

The judge had an idea. He asked
Wymard to buy “You Have a Brain”
and give it to Whindleton to read while
in jail on the gun charge. Mariani
ordered Whindleton to return to court
in two months so the judge could “see
if anything changed”; if Whindleton
committed to the book’s message, he
would be released on probation.

“I told him there will be no cheat
sheets, no writing notes on your cuff. I
told him, ‘Mr. Wymard will be behind
you so he can’t help you. You’ll stand
here and tell me what’s in this book.’”

In June, Whindleton returned to
Mariani’s courtroom and gave his
book report. 

“Youri Whindleton stood up there
and talked to me about that book like

he wrote it,” Mariani said. “He
absorbed everything in that book … he
delivered 100 percent. Very inspiring.”

About Youri

Wymard described Whindleton’s
situation as one he sees all too often.

He was an honor student at
McKeesport High School and a stand-
out cornerback on the Tigers’ football
team. After high school, he earned a
scholarship to Alderson Broaddus
University in Philippi, W. Va. 

“He got homesick,” Wymard said.
“He lasted two-and-a-half months,
and came back to McKeesport. No
job. No future.”

That’s when Whindleton got involved
in drugs. The drug scene in McKeesport
was so dangerous at the time that
Whindleton’s mother actually bought
him a bullet-proof vest to wear.

Whindleton said the shooting and
resulting imprisonment changed him.
He said he no longer wanted that life,
and he adopted a more positive outlook
and took a more serious approach to
his faith, including his involvement
with the Foundation of Hope.

Wymard described the organization
as a volunteer-only religious pod that
holds spiritual devotions every morning
and every evening.

“You can bring only a positive
attitude if you’re a member,” he said.
“They won’t tolerate any negativity. If
you don’t follow the program rules,
you’re off the pod.”

Wymard saw this behavior and was
more than encouraged.

“I told him, ‘You have potential,
Youri. You’re convincing me you have

it,’” recalled Wymard. “He told me, ‘I
want to change my life. I want to find
another way.’ I said, ‘OK, I’ll go to bat
for you.’”

Not surprisingly, Whindleton happily
accepted his new sentence of reading
the book and reporting back to Mariani.
He dove into his assignment, reading
the book several times and encouraging
other inmates to do the same. 

“I read the book by Ben Carson,
and the one thing I learned was to,
‘T.H.I.N.K. B.I.G.,’” he said, referring
to the acronym that stands for Talent,
Honesty, Insight, Nice, Knowledge,
Books, In-depth learning and God.
“That’s what I’ve been doing. I wouldn’t
settle for less.”

Whindleton is now enrolled in
bricklaying school. In June, his
girlfriend gave birth to the couple’s
first child; in fact, she was in labor the
day Whindleton joined Mariani to
publicly discuss the book. 

He could have easily ducked out on
the event, but didn’t. Instead he left
the hospital, traveled to the courthouse
to share some positive words, then
quickly returned to the hospital to be
with his family. 

The Book

“You Have a Brain,” left quite an
impact on Mariani, and he then saw
the impact it had on Whindleton. So he
reached out to Carson to let him know
about the positive impression his work
was having and to discuss ideas on
how to use the book to have a similar
positive influence on others. 

“I was thrilled to know that Judge
Mariani was using the book in this

manner and that he had this much
concern for the young juveniles with
whom he came into contact with in the
courtroom,” Carson said in a statement. 

“Many teens have never heard the
principles of success in their lives. It
can be very enlightening and make a
huge difference in their lives when
they have an opportunity to see that
someone who came from circum-
stances like theirs was able to succeed.” 

In his book, Carson – who had a
troubled youth growing up in inner-
city Detroit – discusses how each of
the key principles in his T.H.I.N.K.
B.I.G. acronym can play a big role in
shaping a teen’s life.

On June 22, Mariani held a press
conference to discuss not only
Whindleton’s situation but also how
the Court of Common Pleas – including
the Community Intensive Supervision
Program, a probation program for
area individuals under 18 – will use
“You Have a Brain” with other young
individuals. Zondervan, the publisher,
donated 200 copies of the book to
the court. 

“This could possibly be a model to
be used in other parts of the country,”
said Mariani.

Annette Bourland, senior vice
president with Zondervan, said the
company fully supports Mariani and
using the book to drive positive change.

“We hope this message can be
spread to other youth in Allegheny
County and beyond,” she said.

Bourland added that the title comes
from advice Carson’s mother gave him
when he was a child. Advice that other
local youngsters can take to heart. 

“When he was frustrated or started
complaining, his mother would say,
‘Well, Ben, do you have a brain?’ And
he’d say, ‘Yeah, mom, I got a brain.’
And she’d say, ‘Well, Ben, you better
use it!’” n

THROWING THE BOOK AT HIM
continued from front cover

Ben Carson and Zondervan, 
the book’s publishing company,
donated some 200 copies of 
“You Have a Brain” to Allegheny
County for use in rehabilitation
of troubled youth.PHOTOS BY BRIAN KNAVISH

ACBA member James A. Wymard discusses the positive changes he’s
seen in the life of his client, Youri Whindleton. Both credit Whindleton’s
faith and the book “You Have a Brain” by Ben Carson as major factors
in his rehabilitation.
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412.928.8670

SERVING 30+ 
LAW FIRMS

Protect Your 
Business the 
Right Way.
Today.

While I was out  
our server went down 
- my staff was left 

stranded.
When it comes to your IT, 
make sure you’re covered.

Employment
Where

Meets The Law
Johnston Lykos provides clients with 
advice, counseling and representation 
in all aspects of employment law.

412.325.7700 • www.johnstonlykos.law

Practical
Guide to

Zoning Hearings

PHOTOS BY MARK HIGGS

David Harouse and Krista-Ann Staley offer insights into application
hearings before a zoning hearing board during a July 7 CLE at the
Koppers Building. Organized by the Association of Municipal and School
Solicitors Section, the CLE looked at zoning issues from the perspectives
of applicants, objectors and zoning board members.

Panelists Robert Max Junker and Dwight
Ferguson detail how best to prepare for
zoning hearings.

Part trial, part town-hall meeting, a zoning hearing can be an unpredictable
event. Sometimes, so many people are interested that the hearing has to
be relocated to a larger venue; sometimes it’s just the applicant and the
board members. The 50 people in attendance not only got practical
advice, they chuckled at some of the anecdotes shared by panelists
about the unpredictable nature of the hearings.



Page 10 / July 22, 2016

w w w. p b i . o rg  
8 0 0 - 9 3 2 - 4 6 3 7

REGISTER TODAY! 

UPCOMING CONTINUING LEGAL EDUCATIONAUGUST

LIVE AND SIMULCAST SEMINARS

Aug. 8 • Federal Appellate Advocacy
Aug. 10 • CLE Ethics Fun and Fantasy with Sean Carter
Aug. 11 • Trials of the Century I
Aug. 15 • New Orphans’ Court Rules Encore
Aug. 15 • 2nd Annual Health Research Law and Compliance Forum
Aug. 16 • Medical Malpractice Update
 • The Intersection of Life and Estate Planning
Aug. 17 • Fundamentals of Civil Practice Series: 

A Civil Practice Overview 
Dra�ing Pleadings & Motions and Filing Petitions 
Who are the Parties? 
Conducting Discovery

Aug. 18 • 13th Annual Animal Law Conference
Aug. 18 • A Lawyer's Guide to Appraisals and Appraisers
Aug. 19 • Selected Issues in Art Law

Aug. 23 • CLE @ PNC Park (Pirates vs Houston Astros) 
PNC Park at North Shore

 • Premises Liability Litigation
Aug. 24 • 5th Annual US Supreme Court Roundup
 • Business Insurance
Aug. 25 • Ethics Potpourri
Aug. 26 • Advanced Storytelling and Persuasion Skills
 • How to Close an Estate
Aug. 29 • Heroin Hits Home
Aug. 30 • E�ectively Conducting Workplace Investigations

VIDEO SEMINARS

Aug. 4 • Winning at Trial
Aug. 8 • The Lawyer’s Guide to Using Adobe Acrobat
Aug. 11 • Long Term Care Planning for Seniors
Aug. 17 • 19th Annual Federal Securities Law Forum
Aug. 19 • Get Organized and Get Things Done
Aug. 22 • Workers’ Compensation Practice & Procedure
Aug. 30 • The New MBA Concepts for Lawyers 
Aug. 31 • Retirement Planning for Attorneys

SIMULCASTS FROM PLI

Aug. 1-2 • ERISA 2016: The Evolving World
Aug. 9 • Ethics & Conflicts of Interest in Law Practice
Aug. 12 • Delaware Law Developments
Aug. 15 • 16th Annual Municipal Law Institute

Aug. 3 • A Day on Real Estate-East
Aug. 8 • Federal Appellate Advocacy
Aug. 9 • CLE Ethics Fun and Fantasy with Sean Carter
Aug. 10 • Medical Malpractice Update
Aug. 11 • Premises Liability Litigation
Aug. 12  • How to Close an Estate
Aug. 16 • The Intersection of Life and Estate Planning
Aug. 17 • Fundamentals of Civil Practice Series: 

A Civil Practice Overview 
Dra�ing Pleadings & Motions and Filing Petitions 
Who are the Parties? 
Conducting Discovery

Aug. 18 • 13th Annual Animal Law Conference
Aug. 19 • Selected Issues in Art Law
Aug. 23 • E�ectively Conducting Workplace Investigations
Aug. 24  • 5th Annual US Supreme Court Roundup
Aug. 25 • New Orphans' Court Rules Encore
Aug. 26 • Advanced Storytelling and Persuasion Skills
Aug. 29 • Heroin Hits Home
Aug. 30 • Business Insurance

Online CLE
Delivered over the Web at your convenience. We call this 24/7 CLE. When you 
need the information (or the credits), log on to our Online Campus and find a 
course that meets your needs: a recording of a seminar, with the materials in 
convenient searchable PDF format. Start it today, watch some tomorrow and 
more in the coming weeks. Finish it within three months, and get credit when 
you’re done.

Live Webcasts
Same technology, delivered live. If you can’t watch it live, sign up now & get credit 
when you watch it later (you’ve got 3 months a�er the webcast date). 

DISTANCE EDUCATION AT PBI.ORG

All PBI CLE programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association  
and are held at the PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise above.

A full year  
of CLE credits:  

any topics, any format,  

any combination—you choose 

with the PBI PROPASS.

VISIT PBI.ORG/PROPASS FOR DETAILS.

12 CREDITS OF PENNSYLVANIA’S BEST CLE  
FOR $595, OR $495 FOR NEW ATTORNEYS.

PROPASS
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What – and why – should US employers know about Brexit?
By Maria Greco Danaher

Citizens of the United Kingdom
have voted to exit the European
Union. That decision wasn’t made in
a vacuum, so it makes sense to
understand some background of how
the EU came about:

• The precursor of the EU was
established after World War II when,
in the 1950s, the European Coal and
Steel Community (which became known
as the Common Market), consisting of
Belgium, France, Germany, Italy,
Luxembourg and the Netherlands,
began to work cooperatively with the
goal of avoiding the chaos created by
two consecutive world wars.

• Through the 1970s and ’80s, six
additional members – including the
United Kingdom – joined, and the Single
European Act was signed, creating a
Single Market across member borders.

• In the 1990s, Austria, Finland and
Sweden join the group, which by now
was referred to as the European Union,
and citizens of member countries
gradually became able to travel
without having their passports
checked at the borders.

• During the 2000s, 12 additional
countries joined, and EU countries
came together to fight crime and work
cooperatively on economic issues.

• In 2012, the then 28-member
European Union was awarded the
Nobel Peace Prize.

• The rise in religious extremism in
the Middle East and the ensuing
refugee crisis affected British public
opinion related to the efficacy of the
EU, and in February 2016, Prime

Minister David Cameron set the June
23 referendum allowing UK citizens
to vote on whether to stay in the EU or
to leave (“Brexit”).

• On June 23, nearly 17.5 million
Brits voted to sever ties with the EU,
while just over 16 million voted to stay
in that group. The decision resulted in
Cameron’s resignation.

While the votes have been counted,
the decision leaves many questions
unanswered. Here are a few:

Why did so many UK citizens
vote to “Brexit” the EU?

Voters cited fear of being 
“overrun” by immigrants and also
pointed to the EU as a hindrance to
market globalization.

What is the impact of the 
decision on other countries
and on US companies? 

First, there have been rumblings
that Scotland and Northern Ireland –
each of which heavily supported
remaining in the EU – could attempt
to exit the United Kingdom. In
addition, the vote may complicate
transatlantic data transfer for U.S.
companies with locations in the UK,

coming so soon after the demise of the
Safe Harbor Framework. Third, the
effect of immigration law for citizens
of EU countries working in the United
Kingdom remains to be seen.  

Is Brexit a “done deal?”

While the referendum is not legally
binding, the voters have spoken, the
prime minister has resigned and a
transition team has been established.
However, the actual separation
requires the United Kingdom to
invoke Article 50, a provision of the
EU’s governing treaty that would
formalize the results of the vote. That
action will be spearheaded by
Cameron’s successor. 

In the meantime, there have been
several efforts toward reconsidering
the referendum, including one proposal
to topple the results if the voter
turnout was less than 75 percent, and
another suggesting that London
secede from the rest of the UK. 

If Britain delays invoking Article
50, the current global economic
uncertainty could continue. Employers
with employees in the UK should
remain in touch with developments,
and should be in communication with
their European legal advisors to stay
ahead of the expected transition. n

Maria Greco Danaher

are a particularly important reason
why experienced attorneys should
promote pro bono work to law students,
she said, noting that law students who
are introduced to pro bono work will
better understand the importance of
continuing pro bono work once they
begin to practice law.

Barbara Griffin, Director of the Pro
Bono Center, agrees that pro bono
work can benefit law students and
inexperienced attorneys almost as
much as it does the clients.

“Working with attorneys on pro
bono projects is also a great way for
law students to get practical experience
and engage directly with clients,”
Griffin said.

Oliver said the region is lucky to
have resources from the Allegheny County
Bar Foundation and Neighborhood
Legal Services Association for training,
mentors and general advice for attorneys
who seek to volunteer with any of the
projects offered through the partnership.
Specifically, she credited the ACBA
Family Law Section as always being a

PRO BONO SPOTLIGHT
continued from page 5

helpful resource for the Custody
Conciliation Project. She also said
attorneys from the association always
are helpful in answering questions
and assisting volunteers with under-
standing the law involved.

Griffin noted that the foundation’s
Pro Bono Center is happy to connect
attorneys, law firms and legal
departments with worthy projects.

“The Pro Bono Center’s role is to
provide just the type of support that
Ms. Oliver finds helpful in her
volunteer work,” she said. “That’s
what we’re here for.”

There is a lot of support in Allegheny
County for pro bono work in the legal
community, and, according to Oliver,
this means we have the means to do
this work and plenty of opportunities.
She has one piece of advice for
attorneys who may not think that they
have the time or the opportunity for
pro bono work: “Just pick something,
and do it!” n

Lauren Snyder completed a two-semester
externship at the Pro Bono Center in
April 2016 and recently graduated from
Duquesne University School of Law.
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matters, high net-worth equitable
distribution and support cases,
child-support actions, domestic
violence matters, arbitrations and
appellate proceedings.  

Alice Sacks
Johnston, partner
at Schnader Harri-
son Segal & Lewis
LLP, will chair the
firm’s Product
Liability Practice
group, which is
part of its Litiga-
tion Services
department. She
represents clients
in a range of com-
plex litigation

matters at the state and federal levels.

B e r n s t e i n -
Burkley, P.C. is
pleased to wel-
come Lara E.
Shipkovitz. She
joins the firm’s
growing Bank-
ruptcy and
Restructuring prac-
tice and will con-
centrate on com-
mercial restruc-
turing, commercial
litigation and

bankruptcy matters. She has more
than s ix  years  of  experience
representing financial institutions,
businesses, not-for-profits, corporate
debtors and secured and unsecured
creditors in commercial, corporate,
credit and litigation matters.

Change in Status
By order of the Supreme Court of

Pennsylvania, attorney Charles Ellis
Steele has been suspended from the
Bar of this Commonwealth for a period
of one year. The suspension took effect
on June 6.

News and Notes
Deborah Luteran

Iwanyshyn has
been named a
fellow of the
American Bar
Foundation. She
has focused her
practice in the
area of family law
for the past 30
years as the owner
of Iwanyshyn &
Associates.

The YMCA of
Greater Pittsburgh has elected
Margaret “Peggy” Joy as the new
chair of its board of directors. She is
a founding partner of McCarthy
McDonald Schulberg & Joy, which
concentrates in family law and litigation.
She has extensive experience in all
aspects of family law.

Richard Schu-
bert has been
appointed as a
hearing committee
member of the
Disciplinary Board
of the Supreme
Court of Pennsyl-
vania. His three-
year appointment
began July 1.

People on
the Move
Robert D.

Weinberg has
joined the firm of
Gentile, Horoho &
Avalli, P.C., as an
associate. He has
experience in all
aspects of family
law, including
numerous high-
conflict custody

Bar Briefs
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Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

CAREER
CONSULTING

CHRIS MILLER, J.D. – 20+ years providing confidential
career consulting services for lawyers in transition.
412-926-5207. www.millercareerconsulting.com.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION (412)
921-4046. Visit us on our website, www.empireinv.com.

C O N N E C T  W I T H
U S  S O C I A L L Y

@AlleghenyCoBar

facebook.com/alleghenycountybar

Order your 2016-17
ACBA Legal Directory today!

Includes a $20 voucher for 2016 ACBA CLEs!

See www.acba.org/ProductStore or call 412-402-6612 for details.
Directory will be delivered in early August.
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