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New med.
marijuana
committee
eager to
educate
By Brian Estadt

The turnout for both a summer
gathering to explore the creation of a
Medical Marijuana and Hemp
Committee and then the group’s first
meeting indicates a strong interest in
this area of practice – and for good
reason, says chair Catia Kossovsky.
Not only is medical marijuana a

burgeoning industry, the tension
between federal and state laws
regarding marijuana creates a tension
that naturally piques the interest
of attorneys.
“As a lawyer, that’s fascinating –

this is why we go to law school,”
Kossovsky said during the committee’s
August meeting when explaining
why she finds the area of practice
so interesting.
ACBA Executive Director Dave

Blaner, who serves as liaison to the
committee, encouraged the group to
hit the ground running and to provide
educational programs for the ACBA
membership. Committee members were
happy to outline a variety of topics –
ranging from patients’ rights to an
overview on the type of cannabis
products to ethical issues to how law
enforcement in the region is approaching
the industry – for potential CLEs and
lunch-and-learn programs.

2016 ‘juvenile lifers’ ruling already
has resulted in release of 69 inmates
By Tracy Carbasho

Pennsylvania has the nation’s
largest population of inmates serving
life-without-parole for crimes they
committed as juveniles, but a ruling
by the state’s highest court could
change that statistic.
The state’s Supreme Court ruled in

June that life-without-parole punish-
ments for juveniles should be the
exception, not the rule. According to
the Pennsylvania Department of
Corrections, there currently are 445
individuals referred to as “juvenile
lifers” still serving in the state’s
prisons, with more than 250 of them
from the Philadelphia area.
The unanimous ruling states there

is a presumption that life-without-parole
sentences are inappropriate for juveniles
and that prosecutors must prove
beyond a reasonable doubt that a
defendant could not be rehabilitated in
order for a judge to impose this sentence.

Impact of court rulings

In 2012, the U.S. Supreme Court held
in Miller v. Alabama that mandatory
life sentences without parole for
juveniles are unconstitutional because
they violate the Eighth Amendment’s
ban on cruel and unusual punishment.

The court stated that life-without-
parole sentences would be permissible,
but only after consideration of each
individual case. The justices did not
determine if the decision should be
applied retroactively, opting instead to
let each state answer that question.
In response, the Pennsylvania

Legislature implemented new sentencing
rules for juveniles but did not make
the Miller ruling retroactive. However,
the U.S. Supreme Court issued yet
another ruling in January 2016 in
Montgomery v. Louisiana calling for
its 2012 Miller ruling to be applied
retroactively to cases decided prior to
its 2012 decision – meaning that
juveniles already sentenced to life-
without-parole could be resentenced.
Information from the Pennsylvania

Department of Corrections shows there
were 517 juvenile lifers incarcerated
throughout the state as of January 2016.
Madeline McPherson, senior policy
analyst for the DOC, said three of the
inmates have since died and another
69 have been released from prison,
leaving 445 to possibly be resentenced
as per the Montgomery ruling.
Douglas Sughrue, chair of the

ACBA Criminal Litigation Section
notes the state court’s ruling essentially
could end life-without-parole sentences
for juveniles, although certain defendants

whose crime reflects permanent
incorrigibility of the individual still
may receive the toughest sentence. 
“Hopefully, we will begin to see

fewer mandatory minimum sentencing
schemes through which our legislature
usurps some of the powers of the
judicial branch by taking control of
part of our criminal justice system,”
Sughrue said. “The lawyers and
judges involved in these cases are the
parties that should present options
and evidence to arrive at a sentence
that meets the goals of rehabilitation
and reduced recidivism.”
Thomas N. Farrell, chair-elect of

the Criminal Litigation Section, said
he thinks judges and prosecutors will
recognize that life-without-parole
sentencing is an archaic concept and
that such a sentence will be used rarely. 
“The impact on the prison system

will eventually result in more juvenile
life prisoners recognizing they have
hope of being paroled and must conduct
themselves in a positive manner,”
Farrell said. “The difficulty with the
sentences that have been imposed in
Allegheny County and other counties
is that it depends on the sentencing
court. The judges who hold on to the
notion of life-without-parole will give

Josh Smith keeps his eyes on the ball as he
serves during the Young Lawyers Division’s
Second Annual Esquire Open on Aug. 18 at
the Mt. Lebanon Tennis Center.

Continued on page 8

Continued on page 4

YLD Esquire Open

Asra Hashmi and Lauren Melfa-Catanzarite of the YLD take
a break from the on-court action to pose for a photo following
the skills competition during the Second Annual Esquire Open.
For more photos, see page 5.

PHOTOS BY ERIKA DOWD
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Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.

Kimberly Brown......................412-394-7995

Rhoda Neft ..............................412-406-5434

Jill M. Weimer ........................412-201-7632

Ethics Hotline
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

September
John F. Becker ........................412-921-1605

James G. Gordon ....................412-232-0333

Cathy Martin ..........................412-586-6118

October
Nancy L. Heilman ..................412-297-4900

Mark Vuono ............................412-471-1800

Higher Quality of Life, 
Lower Cost of Living

$484,000
Neshannock Twp.

Lindsey Rd. • New Castle 

Quality House @ a Low Cost
Easy drive to Metro-Pittsburgh

4,410/sf. with 
private guest quarters

Country living that is 5-min. 
to shopping

 

Janeen Aguido
724-544-9704

3.28 
Private 
Acres

MLS 1272105

3.28 
Private 
Acres
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Commonwealth of Pennsylvania v. Mattise Holt, Rangos, J. ......................................................................................................................Page 253
Criminal Appeal—SVP—Waiver—Jurisdiction for Hearing after Sentencing—Expert Report Insufficient

Defendant claims court is divested of jurisdiction to hold SVP hearing more than 30 days after sentencing.

Commonwealth of Pennsylvania v. James Hamlett, Jr., Rangos, J. ...........................................................................................................Page 254
Criminal Appeal—Sentencing (Legality)—Sufficiency—Prior Consistent Statement—Improper Grading—Kidnapping

Alleyne not applicable to prior convictions; statement of child victim is “particularly probative” and will not be excluded as a prior
consistent statement.

Commonwealth of Pennsylvania v. Christopher Thomas, Williams, J. .....................................................................................................Page 256
Criminal Appeal—PCRA—Ineffective Assistance of Counsel—Recusal

Defendant claims counsel ineffective for failing to seek recusal, but the trial court had ruled in her favor on the suppression motion.

Commonwealth of Pennsylvania v. Charles Theisen, Cashman, A.J. ........................................................................................................Page 257
Criminal Appeal—Theft—Suppression—Sentencing (Discretionary Aspects )—Aggravated Assault—Photo Array—Prior Bad Acts

Man receives lengthy sentence for series of robberies, including removing 73-year-old woman’s purse from the front seat of her car.
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marching in protests and speaking
publicly does come with the open
access of others to freely identify you
with your words and actions. 
That alone should give us time to

reflect and make our words more
thoughtful and poignant. It is not about
self-censorship, but rather giving each
of us the process to make meaningful
comments on the issues of the day. 
Part of our role as attorneys must

be to speak up for our judicial branch
of government. That doesn’t mean
standing up for every action of every
judge when those actions go beyond
professionalism, civility or gender
equality and diversity. But when we
see verbal attacks on the judiciary
because people disagree with the
outcome or more direct attacks like
the shooting of Judge Bruzzese, we
must all stand up for the system we
work in on a daily basis. 
The ACBA does that through our

Judicial Excellence Committee, which
supports judges whom our members
have voted to recommend for retention.
We also do this through our ACBA
PAC and lobbying efforts before the
Pennsylvania legislature for adequate
funding of the courts. We take very
seriously the role of our Judiciary
Committee in evaluating candidates
for the bench and then promoting
those ratings to the general public to
better inform voters. And it is not all
overly serious, as our signature
Bench-Bar Conference seeks to provide
direct interaction between our attorney
members and our judges.
What I intend to do in reaction to

these recent events is to engage with
friends and colleagues even more than

I have done in the past. Rather than
shy away from difficult topics even in
social settings, this is the time when
we, as attorneys, should continue and
expand our engagement with those

around us to foment open, productive
discussion. That must include discussion
with those whose opinions and political

P R E S I D E N T ’ S M E S S A G E

These times call for thoughtful engagement;
we must speak up for the judicial branch
By Hal Coffey

The events of the last few weeks,
nationally and locally, have given us
all pause. From the protests and
violence in Charlottesville, Va., to the
ambush shooting of Judge Joseph J.
Bruzzese Jr. just across our border in
Jefferson County, Ohio, it is a
reminder of the trying times that we
live in. 
News from Charlottesville started

to disseminate while I was at the
National Conference of Bar Presidents
in New York City. The setting allowed
for discussion with colleagues from
across the country, political spectrum and
experience level. The common element
we shared was being an attorney. 
A key discussion point was what we

as presidents of bar associations and
as individual attorneys could do in
light of the events. That led me to
thinking about the many roles ACBA
members hold within the community
beyond the reach of their daily practice
and clients. That includes service as
lay leaders within religious organizations
and members of local government
bodies including municipal councils,
zoning boards and school boards.
Many of us are youth sports coaches,
nonprofit board members and teachers
at various levels. 
As attorneys, we have a particular

grasp of these events that other
professions simply do not by way of
our educational backgrounds and
research and practical experience on
a daily basis. In addition, we tend to
seek the full picture of circumstances
before reacting. 
As a newspaper reporter and editor

in what seems like a past life, I feel a
more central connection with the First
Amendment of the U.S. Constitution.
The freedom of speech is a core tenant
of our government and our public
consciousness. Beyond the ability to
speak, we all need to hear the opinions
of others to better grasp what our
fellow persons are thinking. Without
that, we would live in a sheltered society
where people of different backgrounds
and thoughts never seek to interact.
But the right to speak freely does

not provide government protection
from the differing speech of others.
And our courts and legislatures have set
parameters for speech and assembly
that must be considered prior to
making such speech. Unlike posting
anonymous tweets and online comments,

Hal Coffey
ACBA President

Coffee with Coffey 

Our second Coffee with Coffey was a
rousing success at Uptown Coffee in
Mt. Lebanon. What a great little coffee
shop right on Washington Road. I enjoyed
seeing my former Grogan Graffam
colleague, Bethann Lloyd, now at
Cipriani & Werner, and catching up with
Rob Keenan, Temp Smith and PBA
Vice President and Mt. Lebo resident Anne John.

But more than catching up, the true value was in meeting people like
Michael Micsky to talk about remote, suburban meeting sites for ACBA
committees for those attorneys outside the central business district as well
as assistant district attorney Lisa Mantella about reintroducing the ACBA
and the Criminal Litigation Section after her time away from ACBA
participation. Also great to help Gary Davis find a connection for doing
pro bono legal services as he winds down his practice into retirement,
at the same time as we are advocating with the PA Disciplinary Board for
an emeritus status classification in the Commonwealth.

Last week’s Coffee with Coffey program was in Ross Township, and next
month’s session will be in my hometown of Monroeville on Oct. 4. As a
reminder, we will be coming to a community near you, the first Wednesday
of every month from 7:30 until 9 a.m.

Continued on page 9
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greater sentences, while others will
give lesser sentences. Judges who focus
solely on the crimes rather than the
Miller factors give greater sentences.”

A prosecutor’s perspective

Allegheny County District Attorney
Stephen A. Zappala Jr. believes some
juvenile offenders, even those who have
committed murder, can be rehabilitated.
“The whole purpose of our criminal

justice system is rehabilitation,” he said.
Zappala does not, however, view

the court’s ruling as an extra burden
for prosecutors.
“The only burden it places on the

Commonwealth is that when you are
seeking to sentence a juvenile to life
without the possibility of parole, you
must prove irreparable corruption
beyond a reasonable doubt,” Zappala
said. “If you are going to seek to put a
juvenile in jail for the rest of his or her
life, you should be able to prove that he
or she deserves to be there no matter
what the burden is.”

Who’s affected?

Sughrue said judges now have the
freedom to exercise the discretion
that the legislature previously
removed. He believes judges should
be open to appointing experts and
investigators and should budget

JUVENILE SENTENCES
continued from front cover The DOC’s role

Pennsylvania Secretary of 
Corrections John Wetzel, who
spoke to members of the Criminal
Litigation Section in April, said his
department does not have a 
specific opinion about the recent
state court ruling nor does it have 
a role in determining who is likely
to be paroled.

“DOC staff reviews an inmate’s
parole review documents and 
makes a recommendation to the
parole board as to whether the
facility administrators support
parole for an inmate,” Wetzel said
in a recent interview. “Beyond that,
it is the role of the parole board to
determine whether an inmate 
should be paroled. Factors 
considered include institutional
adjustment, misconduct record,
housing and work reports.”

Wetzel said his department
focuses on preparing inmates for 
a successful return to the 
community, while mitigating the
impact on victims. Resources
include transitional housing, job
readiness, networking 
opportunities, mental health 
support and help in obtaining 
identification documents.

PHOTO BY ERIKA DOWD

John Wetzel, state secretary of corrections, was the featured speaker at
the ACBA Criminal Litigation Section’s April meeting. Among the topics
he covered was how the department prepares inmates to transition back
into the community.

sufficient money to permit equal
access to sentencing resources. 
He also said defense lawyers should

work with experienced mitigation
investigators so that if a trial is lost,
they are in a position to help a judge
understand the type of person the
defendant is and explain why a
sentence should be designed to
achieve positive goals rather than just
being punitive.

“After the ruling, prosecutors will
have to be mindful of not only what
the alleged actions were, but also who
the defendant actually is and how the
juvenile found himself or herself in
that terrible position,” Sughrue said. 
He said juveniles who have not yet

been sentenced will be impacted
because there will be more options
available to resolve the case with a
plea agreement. Juveniles already in
prison will benefit the most from the
court’s ruling, according to Sughrue.
Until now, the state department of
corrections did not provide any
programming to juveniles serving
life-without-parole, so they did not have
access to the resources used to ensure
the success of released inmates. n
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About 40 ACBA members gathered in the afternoon sun and kept the courts at 
Mt. Lebanon Tennis Center busy well into the evening.

YLD Esquire Open

In addition to the
action on the courts,
the event offered
attendees networking
and camaraderie
while relaxing at the
tennis center.

ACBA President Hal Coffey lines up his shot as he prepares 
to serve.

YLD Chair Corinne
McGinley Smith
follows through as
she returns a serve.
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Panelists to discuss nonprofit work opportunities
By Tracy Carbasho

Not all Pittsburgh attorneys work
at a law firm or serve as in-house
counsel. Instead of practicing in a
courtroom or handling transactional
law matters, a growing number of legal
professionals are putting their law
degree to work in a nontraditional role.
“The analytical and writing skills

that are honed in law school are
applicable to anything you do, and
being able to see multiple sides of an
issue is a valuable skill to have,” said
Jui Joshi, director of development at
WQED Multimedia. “I would advise
people who want to switch careers to
decide what they are passionate about
and pursue that area of interest.”
Joshi will discuss the importance of

networking for those thinking about a
new career during a panel presentation
hosted by the ACBA Nonpracticing
Attorneys and Legal Professionals
Committee on Oct. 4.
Committee Chair Cyndi Caldwell

said the networking event, which will
focus on jobs in the nonprofit sector,
will feature a panel discussion, question-
and-answer session and reception. As
the charitable relationship manager
for planned giving at the University of
Pittsburgh, she says taking the road
less traveled offers endless possibilities.
“There are many opportunities

available to nonprofit attorneys, and it
is an ever-expanding field, so those who
do not want to practice law definitely
have options,” Caldwell said. “The
J.D. is more commonly seen as a tool
in a toolkit, and those with the degree
should embrace this by pursuing the

job they wish to hold, whether it’s at
a business, university or their 
own company.”
Caldwell said the event will benefit

practicing attorneys who want to
change careers, nonpracticing
attorneys seeking a job with a non-
profit organization, law school students
and recent graduates.
Panelists with diverse backgrounds

will discuss their experiences and offer
advice about how those with a law degree
can succeed in nontraditional careers.
Other panelists include Stephen

Tanzilli, dean of the business school at
Point Park University; Lisa Sciullo,
director of gift planning at Duquesne

University; and Sean Coleman, vice
president for planning and board
secretary at Chatham University.
Tanzilli, who embarked on a career

in sports and entertainment marketing
right out of law school, never had any
interest in being a traditional court-
room lawyer. Instead, he earned his
law degree specifically because he
knew it would give him an edge in a
competitive industry. 
“A law degree can benefit you in

any field,” Tanzilli said. “This degree
is a prized asset that gives you a
unique perspective on how to analyze
complex problems. I wouldn’t be where
I am today without my law degree.”

Sciullo practiced law for 13 years
before transitioning to the fundraising
and development field.
“My experience practicing law has

trained me to identify an issue,
address the challenge and help find
the answer a donor is looking for,”
she said.
Sciullo will offer tips about how to

make the leap to a nontraditional job.
She suggests that individuals analyze
what they like and dislike about their
current job and then find someone
who does the work they want to do.
Talking to these individuals can make
the decision easier.
Coleman spent six years practicing

law before becoming a nonpracticing
attorney.
“It seems like nearly everyone I

went to law school with has moved on
to some non-law firm job where their
legal skills still come in handy,”
Coleman said. “Today, I use my law
degree to identify issues where I need
to consult a practicing attorney and
then I’m able to cut to the chase quickly
with that attorney.” n

If you’re going

The Nonpracticing Attorneys and Legal Professionals panel discussion and
networking event will be held in the lower level conference room of the 
Koppers Building on Wednesday, Oct. 4. The program starts with a
welcome reception at 5 p.m., with the panel discussion and Q&A starting 
30 minutes later. A post-presentation reception will run from 6:30 to 7. 
To register, see acba.org.

Need new clients? We’ll help bring them to you.
For information about how the Lawyer Referral Service can help 

more clients find YOU, please contact Whitney Hughes at 412-402-6703 
or whughes@acba.org. For a closer look at this unique Pittsburgh legal

service, please visit www.GetAPittsburghLawyer.com.
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Exclusively�endorsed�for�IT�solutions�by�the
Allegheny�County�Bar�Association�(ACBA).

Serving�over�100+�law�firms�in�the�Pittsburgh
and�surrounding�area.

Louis B. Kushner

Alan C. Blanco Noah R. JordanErnest B. Orsatti

LABOR & EMPLOYMENT ATTORNEYS

EMPLOYMENT LITIGATION ATTORNEYS

Pittsburgh, Pennsylvania

(412) 338-1100   

www.rothmangordon.com

James W. Carroll, Jr. Ryan P. Stewart Stephen H. Jordan

WORKERS’ COMPENSATION SECTION

Workers’ Comp Golf Outing and CLE on
Legal Impact on Patient Evaluations

The ACBA Workers’ Compensation Section invites any-and-all to a day that is
fun-filled and educational. Registrants can enjoy 18-holes of golf, a riding cart,
beverages on the course, a catered lunch and, of course, camaraderie with 
colleagues. The 2017 edition of the annual program will follow a new format

that will benefit attorneys and judges, alike. The event includes gifts, 
raffle drawings and chances to win prizes, trophies and the prestigious Joseph
F. Grochmal Memorial Cup. A portion of the proceeds benefit Kids’ Chance of
Pa., a nonprofit dedicated to helping kids who need assistance paying for 
college or vocational education because a parent was injured or killed in a

work-related accident.  

In addition to the golf portion, the event will also include a CLE, “The Opioid
Crisis and its Impact on Pain Management.” The explosion in opioid use and
misuse has caused pain management specialists to rethink their practices and
the ways they are serving their patients and their fellow physicians. Dr. Pat
Carone, a pain management specialist, will discuss the new landscape of 
opioid medications, the changes he’s made to his practice and the changes 

he sees in the industry at large.

Credits: 1 hour of Substantive CLE credit • When: Thursday, Sept. 21 •
Registration: 9:30 a.m. • Time: CLE Program: 10 - 11 a.m., Golf: 11 a.m., Dinner:
Following Golf • Where: Shannopin Country Club, 1 Windmere Rd., Pittsburgh,
PA 15202 • Cost: $35 CLE ONLY; $50 Dinner ONLY; $120 Golf & Dinner; $155 CLE,
Golf & Dinner • Last date to pre-register: Tuesday, Sept. 19, 11:59 p.m.

Mail in registration form with payment to the ACBA CLE Department at
400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219.

To pay by credit card, see: www.acba.org/CLE-Events/Events-and-Programs.

The group also noted that the legal
procedure for patients to obtain med-
ical marijuana would be a good topic,
as well. Because the legal authority to
write prescriptions stems from the
federal Food and Drug Administration
and cannabis is still illegal under federal
law, doctors cannot write prescriptions
for medical marijuana. Instead, they
write “recommendations.” And only
specific doctors who are certified in
specific areas of practice can write
such recommendations.
Just as federal law governs the

drug-prescription process, so, too,
does it regulate banking. Because of
that, it’s illegal for banks to process
transactions related to the marijuana
industry; as a result, it’s primarily a
cash industry, which creates a variety
of challenges for businesses, suppli-
ers, customers and employees.
When it comes to laws regulating

marijuana, the only constant is change,
Kossovsky said. She attended a nation-
al convention in Denver earlier this
year and said the popular opinion
among attendees was that Pennsylvania
was overregulating the industry and
creating a barrier to entry. Noting the
uncertainty regarding the federal gov-
ernment’s position on enforcement of
federal drug laws, she said strict regu-
lation isn’t necessarily a bad thing at
this point. States with stricter regula-
tion might be less likely to be targeted
by federal authorities, she suggested.
After Gov. Tom Wolf last year

signed into law legislation that makes
medical marijuana legal, the industry
began to establish a presence in the
Pittsburgh region this summer. In
June, the state awarded 12 licenses
for growers and processors, including

NEW MED. MARIJUANA COMMITTEE 
continued from front cover

for one operation to be based in
McKeesport. Days later, the state
announced 27 statewide permits for
medical marijuana dispensaries.
Locally, dispensary locations are slated
for the Squirrel Hill, Oakland and
Lawrenceville sections of Pittsburgh,
Cranberry Township, Zelienople,
Greensburg and Uniontown.
President Hal Coffey said the com-

mittee’s inception demonstrates the
ACBA’a commitment to providing its
members with information, resources
and programs on important new topics.
“Heeding the call from our mem-

bers, we recognized the need for such
a committee to keep the ACBA on the
cutting edge of an emerging industry,”
Coffey said. “This will impact multi-
ple areas of law from regulatory to
real property to banking to employ-
ment law and many more. The impact
will be local as much as it is statewide,
thus the need for our own committee
at the ACBA. We also intend to work
with similar entities from the Pennsyl-
vania Bar Association and Philadel-
phia Bar Association for a common-
wealth-wide approach to the current
status of the law as well as what will
emerge from its future evolution.” n

To get involved

The ACBA Medical Marijuana and
Hemp Committee, which currently
has 30 members, meets on the
third Wednesday of the month in
the boardroom at ACBA 
headquarters. Those interested in
joining should contact liaison 
Dave Blaner at dblaner@acba.org
or Chair Catia Kossovsky at
catia@kossovskylaw.com.
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carolekatz.com

Carole

Alternative Dispute Resolution

Mediation
Arbitration
Case Evaluation

Carole Katz helps businesses and 
people resolve conflicts in less time, 
through processes that give parties 
and their lawyers more control over 
the outcome.

Approved Panels & Rosters:   
–  US District Court for the Western District of PA,  
 Mediator, Early Neutral Evaluator, Arbitrator    
– AAA Mediator & Arbitrator 
– FINRA Mediator & Arbitrator 
Seasoned Former Executive 
of Fortune 500 Company 
Over 25 Years as Trial Lawyer  
and Legal Counselor  
Academy of Trial Lawyers,  
Allegheny County

Conflict
to 

From 

IS YOUR CHILD INTERESTED
IN ATTENDING YALE OR

THE UNIVERSITY OF PARIS?

Under the will of Kennedy T. Friend, a distinguished Pittsburgh
attorney, the children of Allegheny County attorneys who desire
to attend either Yale University or the University of Paris are
eligible for scholarships to those universities. The scholarships
are available for students pursuing a graduate or undergraduate
degree in any field of study at those institutions, not just law.

Don’t delay – scholarship applications should be submitted at
the same time as the admission application to the respective
institution is submitted. 

Get a scholarship
through the
Kennedy T. Friend
Education Fund

For more information, visit
www. ACBF.org/Kennedy-Scholarship-Fund

Or contact Joan Mastrean of
PNC Institutional Asset Management at 412-762-2175.

leanings differ from our own. An
unwillingness to step out of our social
cocoons will not benefit us or society. 
My hope is that you join me in such

efforts with your own communities
and those you do not usually engage
within. Whether it is in speaking in
support of our judiciary or listening to
the opposing viewpoint of those around
you, our profession as attorneys
requires us to provide leadership and
guidance both within the ACBA and
the great community at large. n

PRESIDENT’S MESSAGE 
continued from page 3

PHOTOS BY MARK HIGGS

Larry Forletta, of Forletta Consulting and Investigation Services, speaks on a panel with Gail Calderwood and
Tina Miller at the Working with a Private Investigator CLE, which was sponsored by Thomson Reuters and
took place in the Gulf Tower on Aug. 24. Forletta said investigators should have as much knowledge of a
case as the attorney does, as it will help to prevent potential future complications in the investigation.

A former DEA agent,
Forletta described
ways that private
investigators could
work with attorneys
to help strengthen
their cases.

The audience listens as Forletta explains that the first
thing he does when taking on a new case is run a 
background check, in consideration for his safety.

Working with a Private Investigator CLE Wonder if your
decisions, legal
advice or other

professional actions
are ethical?

Members can get
consultation on their
legal actions and
potential actions
through the 

ACBA Professional
Ethics Hotline.

See acba.org/
officerassignments

for details.
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REGISTER TODAY! 

UPCOMING CONTINUING LEGAL EDUCATIONOCTOBER

LIVE AND SIMULCAST SEMINARS

Oct. 2 • Microso� Word for Lawyers
Oct. 4 • A Day on Health Law
Oct. 5 • Irrevocable Trusts: Dra�ing With the Right Ingredients
 • The Salvation Army Trial:  $227 Million of Strategic Decision 

From the Lawyers That Made Them
Oct. 6 • Orthopaedic Treatments and Technology: A Day with the 

Rothman Institute
Oct. 9 • Constitutional Confusion - Part of PBI's Public Policy Series
Oct. 10 • Current Developments in Privacy and Cybersecurity
Oct. 11 • Title Insurance 101
Oct. 12 • 21st Annual Family Law Update
Oct. 16 • Coordinating Clients' Power of Attorney, Advanced Directives 

and Wills and Trusts
Oct. 19 • Presidential Power from Nixon to Now
 • 24th Annual Auto Law Update
Oct. 20 • How to Dra� an Ordinance
 • Labor and Sex Tra�icking: It’s Not What You Think It Is
 • How to Start and Run a Nonprofit
Oct. 23 • Accounting & Financial Statements for Divorce Lawyers
Oct. 24 • Employment Law Tips for Small to Medium-Sized Firms
Oct. 25 • Next Steps for Medical Marijuana in PA
Oct. 26 • The Mindful Attorney: Secrets to Better Lawyering Encore
Oct. 31 • International Business: The Trump E�ect

SIMULCASTS FROM PLI

Oct. 16 • "Technotainment": Distributing Content Across Multiple 
Platforms 

Oct. 17 • Broker/Dealer Regulation & Enforcement
Oct. 23 • Fundamentals of Swaps & Other Derivatives
Oct. 30 • Advanced Compliance & Ethics Workshop

All PBI CLE programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association  
and are held at the PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise above.

Delivered over the Web at your convenience. If you can’t watch it live, sign up now 
& get credit when you watch it later (you’ve got 3 months a�er the webcast date). 

LIVE WEBCASTS

Oct. 5 • The Salvation Army Trial: $227 Million of Strategic Decision 
From the Lawyers That Made Them

Oct. 6 • Orthopaedic Treatments and Technology: A Day with the 
Rothman Institute

Oct. 9 • Constitutional Confusion - Part of PBI's Public Policy Series
Oct. 18 • Next Steps for Medical Marijuana in PA
Oct. 19 • Presidential Power from Nixon to Now
Oct. 20 • Labor and Sex Tra�icking: It’s Not What You Think It Is
Oct. 24 • Employment Law Tips for Small to Medium-Sized Firms
Oct. 26 • 24th Annual Auto Law Update

MARK YOUR CALENDAR

21st Annual 

FAMILY LAW UPDATE
THU., OCTOBER 12, 2017
8:45 AM TO 12:00 PM; CHECK-IN BEGINS AT 8:15 AM

TAKE HOME FRESH PERSPECTIVES  
AND INSIGHTFUL ANALYSIS

This annual program includes the latest trends, the newest case 
law, legislation, and procedural rules. Realizing that knowing 
the most recent developments can make all the difference in 
litigation strategy and settlement negotiations, gives an edge 
over your opponents! 

Each of our panels includes a sitting judge who offers 
important insight as to what courts in their area have noted 
within the twelve months.

24th Annual 

AUTO LAW UPDATE
THU., OCTOBER 19, 2017
12:15 PM TO 4:30 PM; CHECK-IN AND LUNCH BEGIN AT 11:45 AM

Steer your auto case to a successful outcome and discover the 
twists and hairpin turns that have evolved over the past year. 
This course will cover new issues and updates that affect limited 
tort cases. Also, as an added bonus, all attendees receive a  
UM/UIM Digest in addition to the course manual.

Encore Presentation 

THE MINDFUL ATTORNEY 
SECRETS TO BETTER LAWYERING

THU., OCTOBER 26, 2017
9:00 AM TO 4:00 PM; CHECK-IN BEGINS AT 8:30 AM

JOIN THE MINDFUL REVOLUTION

You will be joining companies such as Google, General Mills, 
Target and Aetna who have instituted mindfulness programs for 
their employees. You will: • Develop effective communication 
skills • Practice silent meditation • Put mindfulness to work  
• Learn proven techniques.
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Continued on page 12

Small business owners’ confidence about
U.S. economy soars to record highs
Nearly 70 percent anticipate positive results from the possibility of tax reform

By H. Scott Cunningham

Optimism among business owners
about the U.S. economy and their
outlook for their own businesses has
reached levels never-before seen in
the 15-year history of the PNC Small
Business Outlook Survey, a semi-
annual telephone survey of small- and
medium-sized business owners. For
this month’s interview, I sat down with
Gus Faucher, Senior Vice President,
PNC Chief Economist, to learn more
about the participants’ feedback that
was collected this spring.

H. Scott Cunningham (HSC): What
key findings indicate that business
owners are feeling better about the
U.S. economy?

Gus Faucher (GF): We found that
88 percent of the business owners that
were surveyed this spring are optimistic
about the near-term outlook for the
national economy, up from 71 percent
in the fall and 56 percent from the
previous year. Eighty-nine percent are
optimistic about their local economy,
up from 77 percent in the fall of 2016.
The hope we found in the fall survey
has, for many, turned into enthusiasm
and is consistent with other indicators
of improved confidence. It remains to
be seen, however, if this increase in
optimism will convert into improvement
in real economic activity.

HSC: And what did the survey
show about their confidence in their
own companies’ prospects?

GF: Among survey participants,
expectations for the performance of
their own companies markedly improved.
Almost all of them – 94 percent – are
optimistic about their own company’s
outlook for the next six months,
compared to 85 percent in the fall and
last spring. Further, 62 percent of the
business owners surveyed anticipate
an increase in sale in the next six

months, the highest since spring 2007;
57 percent anticipate an increase in
profits, the highest since spring 2005,
and 28 percent expect increased
full-time hiring, the highest proportion
of businesses since spring 2012.
Though economic fundamentals have
not changed appreciably since the fall,
it is encouraging that business owners
are anticipating greater sales and
profits. These are key indicators we
look for when predicting broader
economic growth.

HSC: What, if anything, did you
learn about business owners’ opinions
on Washington, and how the new
administration’s policies might affect
their companies?

GF: Their view is somewhat mixed
regarding their thoughts on Washington.
Overall, 42 percent say they expect
the policies of the new administration
and Congress to have a positive
impact on their businesses this year.
One-third say it’s too early to predict,
and 17 percent say it will have no
impact. Only nine percent anticipate a
negative effect.

HSC: Do the survey respondents
believe that the proposed easing of
regulations on business owners will help
improve their companies’ bottom line?

GF: Generally, it seems business
owners are hopeful about the pro-
business stance they are seeing
from Washington, and are eager to see
what regulation and policy changes
may be ahead. But they seem to be
taking a wait-and-see attitude, as it
takes time for these kinds of changes
to generate longer-term impacts. In
fact, only 44 percent of business
owners surveyed say they would
anticipate a bump in profits if
regulations were eased or eliminated.
When it comes to hiring, one-third say

H. Scott Cunningham Gus Faucher
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Section Council. Vertz also was
appointed to the PBA FLS Executive
Committee, which includes the officers
of the Family Law Section. A certified
valuation analyst and American
Academy of Matrimonial Lawyers-
trained arbitrator, Vertz handles
divorce cases concerning complex
economic matters and is author of
“Divorce Taxation,” a nationally
recognized legal treatise on tax-related
divorce issues for legal professionals
and accountants, as well as a family
law tax blog. Trostle Smith advocates
for clients in all types of divorce, support
and custody, particularly taking on
cases with complex financial estates
involving high net-worth individuals.

Brett A.
Solomon was
elected section
chairman of the
Real Property,
Probate and Trust
Section of the
Pennsylvania Bar
Association. A
shareholder with
Tucker Arensberg,
P.C., he concen-
trates his practice
in the areas of

creditors’ rights and insolvency, loan
workout and restructuring and landlord/
tenant matters. He has represented all
types of creditors in federal and state
court matters, including bankruptcy,
loan workout and restructuring,
foreclosure and landlord/tenant
matters. With a particular focus on
secured creditors, he has gained

News and Notes
John R. Gotaskie

Jr., a partner at
Fox Rothschild
LLP, has been
appointed as a
member of the
American Bar
A s s o c i a t i o n ’ s
Forum on Fran-
chising Litigation
and Dispute Reso-
lution Division.
The forum is the
main source of

study and discussion of all legal
aspects of franchising, and the LADR
division supports it by providing
methods of maintaining relationships
between franchisors and franchisees,
encouraging different approaches to
dispute resolution and improving the
application of newly developed skills
among members. Gotaskie represents
both franchisors and franchisees in
litigation and general corporate
matters, including advice respecting
franchise disclosure documents,
franchise agreements and related
contracts. He also represents individ-
uals, partnerships and companies in
diverse legal matters including
complex commercial litigation, bank-
ruptcy litigation and bankruptcy
creditors’ committee representations.

Brian C. Vertz and Heather Trostle
Smith – family law attorneys at
Pollock Begg Komar Glassar & Vertz,
LLC – have been elected to the Penn-
sylvania Bar Association Family Law

Bar Briefs

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
2005. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

CAREER CONSULTING
CHRIS MILLER, J.D. – 20+ years providing confidential
career consulting services for lawyers in transition.
412-926-5207. www.millercareerconsulting.com.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in 
Civil & Criminal Matters. 215-735-4000.
www.ForgeryID.com.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh

Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

INSURANCE
CONSULTING

MICHAEL M. McDONOUGH, AIF®, CPA (inactive) –
Save time, elevate your advice, enhance economics and 
discharge fiduciary duties with my life, disability, LTC,
and annuity contract reviews. Innovative and well-
vetted strategies, loan rescues, solutions for the uninsurable.
Integrated planning for individuals/entities. Supported by
leading carrier advanced markets teams. Compensated
via commissions. 724-720-9317.

OFFICE SPACE
REGENT SQUARE – 1 or 2 office spaces for rent in a 3
office suite. Secretary space also available. Call or text
George Pettrone at 412-398-6989.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 412-
921-4046. Visit us on our website, www.empireinv.com.

Methodology
The PNC Economic Outlook survey was conducted from February 9 to March 31, 2017 by

telephone within the United States among 1,843 owners or senior decision-makers of small and
mid-sized businesses with annual revenues of $100,000 to $250 million. The results given in this
article are based on interviews with 500 businesses nationally, while the remaining interviews
were conducted among businesses within the states of Alabama, Florida, Georgia, Illinois, Indiana,
Michigan, North Carolina, Ohio and Pennsylvania plus Washington, D.C. Sampling error for the
national results is +/- 4.4 percent at the 95 percent confidence level. The survey was conducted
by Artemis Strategy Group (www.ArtemisSG.com), a communications strategy research firm
specializing in brand positioning and policy issues. The firm, headquartered in Washington D.C.,
provides communications research and consulting to a range of public and private sector clients.
The material presented in this article is of a general nature and does not constitute the

provision by PNC of investment, legal, tax, or accounting advice to any person, or a recommen-
dation to buy or sell any security or adopt any investment strategy. Opinions expressed herein
are subject to change without notice. The information was obtained from sources deemed reliable.
Such information is not guaranteed as to its accuracy. You should seek the advice of an investment
professional to tailor a financial plan to your particular needs. For more information, please
contact PNC at 1-888-762-6226.
The PNC Financial Services Group, Inc. (“PNC”) uses the marketing names PNC Wealth

Management® and Hawthorn, PNC Family Wealth® to provide investment, wealth management,
and fiduciary services through its subsidiary, PNC Bank, National Association (“PNC Bank”),
which is a Member FDIC, and to provide specific fiduciary and agency services through its
subsidiary, PNC Delaware Trust Company or PNC Ohio Trust Company. PNC also uses the
marketing names PNC Institutional Asset Management®, PNC Retirement Solutions®, Vested
Interest®, and PNC Institutional Advisory Solutions® for the various discretionary and non-
discretionary institutional investment activities conducted through PNC Bank and through
PNC’s subsidiary PNC Capital Advisors, LLC, a registered investment adviser (“PNC Capital
Advisors”). Standalone custody, escrow, and directed trustee services; FDIC-insured banking
products and services; and lending of funds are also provided through PNC Bank. Securities
products, brokerage services, and managed account advisory services are offered by PNC
Investments LLC, a registered broker-dealer and a registered investment adviser and member
of FINRA and SIPC. Insurance products may be provided through PNC Insurance Services, LLC,
a licensed insurance agency affiliate of PNC, or through licensed insurance agencies that are not
affiliated with PNC; in either case a licensed insurance affiliate may receive compensation if you
choose to purchase insurance through these programs. A decision to purchase insurance will not
affect the cost or availability of other products or services from PNC or its affiliates. PNC does
not provide legal, tax, or accounting advice unless, with respect to tax advice, PNC Bank has
entered into a written tax services agreement. PNC does not provide services in any jurisdiction
in which it is not authorized to conduct business. PNC Bank is not registered as a municipal advisor
under the Dodd-Frank Wall Street Reform and Consumer Protection Act (“Act”). Investment
management and related products and services provided to a “municipal entity” or “obligated
person” regarding “proceeds of municipal securities” (as such terms are defined in the Act) will
be provided by PNC Capital Advisors. 
“PNC Wealth Management,” “Hawthorn, PNC Family Wealth,” “Vested Interest,” “PNC

Institutional Asset Management,” “PNC Retirement Solutions,” and “PNC Institutional Advisory
Solutions” are registered service marks of The PNC Financial Services Group, Inc. 

Investments: Not FDIC Insured. No Bank Guarantee. May Lose Value.
Insurance: Not FDIC Insured. No Bank or Federal Government Guarantee. Not a Deposit.

May Lose Value.

reductions in regulations would have
a positive impact.

HSC: Which of the pro-business
policies from the federal government seem
to top the agenda of business owners?

GF: When asked specifically about
potential policy reform, survey
respondents cited corporate tax
reform as the single most anticipated
change, viewed favorably by nearly
seven in 10 business leaders. But

SMALL BUSINESS OWNERS’
continued from page 11

business owners are more evenly
divided when it comes to the impact of
potential trade restrictions or tariffs:
33 percent are in support, 32 percent
oppose and 31 percent are unsure. n

H. Scott Cunningham is the Executive
Vice President, Regional Managing
Director with PNC Wealth 
Management®. He can be reached at
h.scott.cunningham@pnc.com or at 
412-762-7235. For more information,
visit pnc.com/wealthmanagement.

experience with federal bankruptcy
law throughout the U.S., and state-court
workouts and foreclosures in Pennsyl-
vania and Maryland. Solomon has also
represented numerous landlords in
federal bankruptcy matters and state-
court landlord/tenant matters. 

In July, Fox Rothschild LLP donated
items and raised funds and awareness
for Big Brothers Big Sisters of Greater
Pittsburgh to help benefit children at
risk as part of its nationwide FoxCares
Summer of Giving program. Partner
Seth Corbin, an employee-benefits
lawyer in the firm’s Pittsburgh office,
is past president of the board of
directors for BBBS of Greater
Pittsburgh. He has been an active
Big Brother for nine years with his
little brother, Nick. Corbin also co-chairs
the organization’s most significant

annual fundraising event, Bowl for
Kids’ Sake. Fox Rothschild held a food
goods drive for Feeding America in
Pittsburgh in July, and supported Pets
for Vets in August.

People on the Move
Jaclyn E. Faulds has joined Houston

Harbaugh, P.C., as an associate in its
corporate practice. She concentrates
her practice in the areas of general
corporate law, commercial transactions,
mergers and acquisitions and business
planning. Her experience includes
entity formation, restructuring and
dissolution, along with reviewing and
drafting various other corporate
documents, including nondisclosure
agreements, employment agreements,
settlement-and-release agreements,
promissory notes and security
agreements. Faulds has worked with
clients in composing terms and
conditions and privacy policies, as
well as social media policies.

Change in Status
By order of the Supreme Court of

Pennsylvania, attorney Jesse J. White
has been disbarred on consent from
the Bar of the Commonwealth of
Pennsylvania. The disbarment took
effect on July 26.

Correction: Attorneys were not suspended
Several attorneys were incorrectly identified in the Aug. 18 Lawyers Journal

as having been administratively suspended. The error came about by the
misreading of a Disciplinary Board order that notified specific attorneys of
an upcoming deadline for CLE compliance.
After the Disciplinary Board updated its database following the most recent

deadline to report CLE credits, the ACBA has confirmed that the following
attorneys were not suspended and have retained their active status:
Kevin Abramovitz, Christopher Frederick Arnold, Sarah Kay Drinkwater

Berry, Eileen C. Billey, Timothy F. Burke Jr., Daniel Steven Cohen, Nelson
Hagan Crichton, Sandra J. D’Amore, Sean Patrick Duff, R. Rudy Filek Jr.,
Emma Louise Founds, Emily Marie Fullerton, Anthony Joseph Giaramita,
Andrew David Glasgow, Julianne Figura Groetsch, Johanna Cecilia Guehl,
Angela Pace Kamin, Barbara Stewart Kane, Amy L. Keim, Jeffrey Merle
Klink, Elsie Rose Lampl, Richard J. McCague, Daniel P. McDyer, Owen Jacob
McGrann, David Eugene McMaster, David Gregory Meredith, Peter Robert
Merrick, Thomas James Michael Jr., Ray Fredric Middleman, Steven Laine
Morrison, Timothy P. O’Brien, Nicholas Justin Schafer, Charles R. Smith,
Cara Davis Teslovich, David Thomas, Timothy Nicholas Tomasic, Charles
Paul Voelker, Shawn Neely Wright, Brittany Maire Yurchyk.
The ACBA apologizes for the error.

John R.
Gotaskie Jr.

Brett A.
Solomon
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