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State dependency system marks
10 year of changing young lives
By Tracy Carbasho

DDr. Christopher Spann credits
the Allegheny County parent
advocate program with helping

him regain custody of his son after a
two-year emotional struggle in the
dependency system.

Although he says that the county’s
dependency system can be intimidating,
Spann said that a parent advocate
working with the Allegheny County Bar
Foundation’s Juvenile Court Project
made the difficult experience a little
easier. The JCP provides free legal
representation for qualifying parents
and legal custodians in dependency and
termination of parental rights cases.

“I am thankful I was provided with
the parent advocate program,” said
Spann, who lost custody of his son
Deon after allegations surfaced that
he hit the teenager. “Three separate
judges involved in my case deemed
the situation as more of a mistake on
my part instead of seeing me as a
criminal. The parent advocates are
truly a godsend. Because I wanted and
sought help, they became my voice.”

The state’s dependency system
marked its 10-year anniversary in
May. A decade ago, the Pennsylvania
State Children’s Roundtable created a
coalition of judges, court staff and
child advocates who were determined
to change the lives of dependent
children and save taxpayers’ money.

“Although the dependency system
looks very different today than 10
years ago, we’re just getting started,”
said Sandra Moore, director of the
Office of Children and Families in
the Courts.

When the roundtable was established,
21,395 children throughout the state
were in out-of-home care, including
institutional placements, foster care
or stranger care. Since then, the
statewide number of children in
court-supervised care has decreased
by nearly 20 percent with more youths
in the kinship care of family and friends.

Allegheny County also has seen a
significant decrease in the number of
children in court-supervised and
congregate care. JCP Director Cathy

Volponi said the county’s Department
of Human Services and the Office of
Children, Youth and Families has been
a leader in placing children in kinship
care – going back far longer than
10 years.

“As for the savings to taxpayers,
there has clearly been a savings, but
keep in mind that as you save in the
area of expenditures on placing children
in care, you are also making invest-
ments in those services that help keep
children at home,” Volponi said. “This

is one of the most significant debates
in child welfare and is often couched
in terms of prevention services versus
intervention services. One thing most
people in child welfare agree on is
that there is insufficient funding from
both the federal and state government
to meet all the mandates in the law.”

The JCP contracts with the Allegheny
County Department of Human Services
to provide the free legal representation.
All of the funding comes from the
DHS, where Marc Cherna serves as
the director. Volponi said donations
for the JCP are always welcome and
can be made by contacting her at
cvolponi@acbfparentadvocates.org.

“The annual contract with the
Allegheny County Bar Association for
parent representation is $1.6 million.
The Pennsylvania Department of
Human Services, Office of Children,
Youth and Families refuses to reimburse
counties for parent representation,”
Cherna said. “They do reimburse
counties for their solicitors and the
attorneys representing children at
50 percent. We have advocated
unsuccessfully for a change in policy
for years.”

Cherna said state Supreme Court
Justice Max Baer was administrative
judge in the Allegheny County Family
Court 20 years ago and the two of
them worked together to make
dependency court improvements at
the county level. During that time,
there has been an increase in the
number of children in the care of
relatives and a decline in the number
of placements in other court-supervised

PHOTO BY JOCELIN HERSTEK

Parent advocates such as, from left, Frank Bogatay, David Sheldon and
Ben Zuckerman of the ACBF’s Juvenile Court Project help parents
navigate the state’s dependency system. During its first 10 years, the
dependency system has reduced the number of children in out-of-home
care by about 20 percent.

Continued on page 5

Continued on page 3

Recent advisory opinions offer
ethical guidance to mediators
By Mary Kate Coleman

The American Bar Association
Section of Dispute Resolution Committee
on Mediator Ethical Guidance recently
issued two new opinions of interest to
mediators. The Committee was
established to provide advisory
responses to requests for ethical
guidance based on the American Bar
Association/American Arbitration
Association/Association for Conflict
Resolution Model Standards of Conduct
for Mediators (2005). The opinions
responded to inquiries regarding a
mediator’s Facebook posting and
how a mediator should deal with a
misrepresentation made by an attorney
during a mediation.

Comments in social media

The first opinion addressed
whether the following posting on a
mediator’s Facebook page was proper
under the standards:

“Whew! Just settled my first
Superior Court civil mediation. A case
involving a non-English speaking
elderly client, who really really didn’t
want to have to go through trial.
Possible jury verdict could have been
zilch to around $80k. I got her $50k.”

The committee wrote that this posting
raised significant concerns about two
issues – the impartiality of the mediator
and the confidentiality of the process. 

Standard II (B), which requires the
mediator to conduct the mediation in
an impartial manner and avoid conduct
that gives the appearance of partiality,
is implicated in this scenario. The
Committee stated that “when disclosing
any information about a mediation,
the mediator must be sensitive to the
way the mediator’s conduct is
described.” It observed that the posting
evidenced “a degree of favoritism”
toward the elderly woman and thus
created an appearance of partiality.
Moreover, the posting suggested that
the mediator was acting as an advocate

as opposed to a neutral. The committee
counseled that when a mediator publicly
describes what occurred in the mediation,
“the mediator should take care to
avoid descriptions that appear partial
to one side or the other.”

Standard V (A) and (B) dealing
with confidentiality, is also implicated.
Subsection (A) requires that the
mediator maintain “confidentiality of all
information obtained by the mediator
in mediation, unless otherwise agreed
to by the parties...” Subsection (B)
provides that “a mediator...shall not
convey...to any other person, any
information that was obtained during
...private session without the consent
of the disclosing person.” 

The committee wrote that the posting
violated both of the above subsections.
First, even though the description of
what occurred in the mediation was
fairly general in nature, it contained
information the mediator obtained in
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Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.

Kimberly Brown......................412-394-7995
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Jill M. Weimer ........................412-201-7632

Ethics Hotline
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

September
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Cathy Martin ..........................412-586-6118

October
Nancy L. Heilman ..................412-297-4900

Romel L. Nicholas ..................412-391-6920

Mark Vuono ............................412-471-1800
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ACBA President Melaine Shannon Rothey expresses her appreciation to ACBA and ACBF staff for their
behind-the-scenes work and invites them to connect with her over coffee or lunch. Rothey wasn’t content to
just speak of her appreciation during the Aug. 26 breakfast meeting, she showed it by bringing banana nut
bread that she had baked the previous night.

Presidential Visit

The Bank of New York Mellon f/k/a The Bank of New York
as Trustee for the Certificateholders CWABS, Inc. Asset-Backed Notes Trust 2005-SD3 v.
Kenneth J. Benson and Patricia R. Benson, O’Reilly, J. .............................................................................................................................Page 253
Mortgage Foreclosure—Summary Judgment—In Rem—In Personam—Unsigned Note by Spouse

Mortgage foreclosure complaint dismissed as spouse signed only mortgage and not note.

In Re: Sale of the White Oak Elementary School by the McKeesport Area Board of School Directors, O’Reilly, J. .........................Page 253
Real Estate-General—Sale of School District Property—Value—Competitive Bids—Long Term Return

Sale of school district property approved based on long-term return and failure of disgruntled bidder to appear at hearing.

Commonwealth of Pennsylvania v. William Moore, McDaniel, J. ..............................................................................................................Page 254
Criminal Appeal—PCRA—Ineffective Assistance of Counsel—nolo plea—Admission of Guilt

Counsel is not ineffective for failing to inform the defendant he must admit guilt before parole will be granted.

Commonwealth of Pennsylvania v. Jason James Harper, Borkowski, J. ..................................................................................................Page 255
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mediation and was therefore presump-
tively confidential. The Committee
was concerned that someone could
connect the name of the mediator with
the court file and discover the identity
of the participants. The opinion states
that mediators who do not have the
consent of both parties should not
reveal what occurred in the mediation
in social media or any other setting.

Second, the comment that the elderly
woman did not want “to go through
trial” did not appear to be the type of
information that the disputant would
have shared with the other disputant.
The committee opined that this infor-
mation likely was disclosed to the
mediator in private session. Disclosing
this information without the consent of
the disputant would be a violation of
Subsection (B). SODR-2016-1.

Misrepresentation in mediation

The inquiry in the second scenario
involved whether the mediator may
disclose an attorney’s false representation
that he had proper authorization from
the court to excuse plaintiff from
attending the mediation.

During a court-annexed mediation,
the plaintiff was absent but her attorney
was present. The defendant was present
and represented by counsel. The court
did not permit counsel to appear in
lieu of the client unless counsel
obtained prior authorization by the
court. When asked directly if the
attorney had authority to act without
the client being present, the attorney
answered “yes.” The attorney reiterated
during the mediation that he had
authorization by the court to attend
without his client. 

Later, in private, the plaintiff ’s
attorney admitted that he knew he did
not have the proper authorization. He
also admitted that he did not file the
paperwork that was required for such
authorization. The court rules stated
that the mediation could not go
forward with counsel attending in lieu
of the client without the permission of
the court. Court rules required the
mediator to report to the court
whether the parties appeared at
mediation. In this situation, the court
would treat the case as though the
plaintiff failed to appear and dismiss
the lawsuit. 

Standard V, which deals with
confidentiality, is implicated here. It
indicates that the mediator is
required to keep the misrepresentation
confidential and not disclose it,
“unless agreed to by the parties or
required by applicable law.” Because
the facts do not indicate that the attorney
agreed to the disclosure, the issue is
whether disclosure is “required by
applicable law.” 

RECENT ADVISORY OPINIONS 
continued from front cover

The committee advised that the
applicable laws in the jurisdiction in
which the mediation occurred will
provide the answer. The applicable
law may be “(1) the mediation
confidentiality statute, (2) the rules of
the referring court or other laws
requiring disclosure, and (3) the laws
of the jurisdiction mandating the
reporting of misconduct, such [as] the
jurisdiction’s analog to Rule 8.3 of the
American Bar Association Rules of
Professional Conduct.”

The committee stated that the
mediator should first check applicable
local statutes relating to mediation
confidentiality and noted that these
laws vary according to jurisdiction.
Court rules also should be checked as
some court rules may prescribe what
information must be reported to the
referring authority concerning
attendance of the parties. Such a
disclosure is consistent with Standard
V (A) (2), which reads: “A mediator
may report, if required, whether parties
appeared at a scheduled mediation
and whether or not the parties
reached a resolution.” 

Most applicable is the state analog
to American Bar Association Model
Rule of Professional Conduct 8.3(a),
which provides that “a lawyer who
knows that another lawyer has
committed a violation of the Rules of
Professional Conduct that raises a
substantial question as to that
lawyer’s honesty, trustworthiness or
fitness as a lawyer in other
respects, shall inform the appropriate
professional authority.” 

The false representation by counsel
that the court permitted him to attend
the mediation without his client would
appear to raise “substantial question
as to that lawyer’s honesty.” However,
the committee noted that it was not
charged with interpreting this rule
and instead encouraged the mediator
to review interpretations of the rule
by the American Bar Association and
of its state analog by the state bar that
licensed the attorney.

A review of these sources will
determine if the mediator is “required”
to disclose the misrepresentation by
the attorney and to whom.

The second standard implicated is
Standard VI, Quality of Process.
Subsection (A) states that “a mediator
shall conduct a mediation...in a manner
that promotes...presence of the appro-
priate participants...” and “party
participation.” Subsection (C) provides
that “if a mediator believes that
participant conduct...jeopardizes
conducting a mediation consistent
with these (s)tandards, a mediator
shall...” postpone, withdraw from or
terminate the mediation.

The committee noted that if the
mediator decided that the attorney’s
actions would jeopardize the mediation,
the mediator has a few options. One
option is to postpone the mediation in
order for counsel to obtain a waiver
from the court or arrange for the
presence of the client. The second

option is to withdraw from serving as
the mediator, especially if the mediator
has concerns that the attorney’s
misrepresentation has affected the
impartiality of the mediator. Finally,
the mediator could just terminate the
mediation. SODR-2016-2

Effect of advisory opinions
and standards

The committee stated that its
advisory opinions “are not intended to
have the force of law and are not
intended to be binding on any party.”
The standards state, “...unless and
until adopted by a court or other
regulatory authority [these standards]
do not have the force of law. Nonetheless,
the fact that these (s)tandards have
been adopted by the respective
sponsoring entities, should alert medi-
ators to the fact that the (s)tandards
might be viewed as establishing a
standard of care for mediators.” Note
on Construction of Standards.

Conclusion

This article is intended to summarize
these recent opinions; however, readers
are encouraged to review the opinions
and analysis in their entirety. The
full text of the opinions is at
apps.americanbar.org/dch/committee.
cfm?com=DR018600. The opinions
are worthwhile reading for individuals
who serve as mediators and emphasize
the importance for mediators to be
familiar with the standards. n

Mary Kate Coleman is an attorney,
mediator and arbitrator with Riley
Hewitt Witte & Romano, P.C. in Pittsburgh.
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living situations. Twenty years ago,
there were 3,318 children in various
placement settings in Allegheny
County. That number was down to
1,267 as of Aug. 26.

“Allegheny County has a relatively
well functioning dependency system.
We strongly believe that children and
families benefit most from a strong
system of checks and balances,” Cherna
said. “When all parties have competent
representation, the judge will be able
to make the most appropriate decision
for the child and family. Everyone
involved in the dependency system
meets monthly to discuss issues and
work out administrative challenges to
ensure that the system operates
effectively. Communication is the key.” 

In order to ensure proper commu-
nication with parents about the
dependency process, the OCFC has
produced a new video, Parent’s Guide
to Understanding the Pennsylvania
Dependency Process. The 46-minute
video, released in June by the
Pennsylvania Supreme Court, is
intended to be a comprehensive
resource for parents whose children
have been removed from their care
or are under the supervision of
dependency court.

“The video provides critical
information to parents about the
dependency system itself and provides
them with practical advice from parents

STATE DEPENDENCY SYSTEM 
continued from front cover

who have experienced the dependency
system,” Volponi said. “Being informed
leads to empowerment, which is one
of the primary goals of the video –
informing and empowering parents to
actively participate in their own
family cases.”

Spann, who has nearly three
decades of experience as a family
therapist and no criminal record,
shares part of his story on the video.
He wanted to be included to help
parents understand that unfortunate
or misconstrued circumstances can
land them in the dependency system,
even if they have a good education and
a background as an upstanding citizen.

As an attorney who represents
parents, Volponi especially likes the
video segment that deals with parents
and attorneys working together on
case planning objectives. 

“Case planning is critical to setting
realistic goals and identifying obstacles
to achieving the goals. The most effective
attorneys work with their clients
throughout the life of the case, meaning
between hearings by planning,
communicating, seeking collaborative
solutions outside the courtroom when
problems arise and bringing issues to the
court when solutions to problems cannot
be achieved outside the courtroom.”

Copies of the video – which also can
be found online by searching its
title on YouTube – are available by
contacting the OCFC at 717-231-3300,
ext. 4255. n

By Brian Knavish

All lawyers went to law school, but not
everyone who went to law school is a
lawyer. Not a practicing lawyer, anyway.

In fact, attorneys putting their legal
education to use for purposes other
than being a lawyer is a growing trend.

The ACBA Nonpracticing Attorneys
and Legal Professionals Committee will
host a panel discussion on that topic on
Thursday, Sept. 29, from 5 to 7 p.m.

“It’s very evident, from the committee
meetings we’ve had, that there are a
lot of lawyers out there in our
community doing a lot of interesting
things that rely, in part, on their legal
training and their legal experience,
yet they are not functioning as
lawyers,” said Chris Miller, CEO of
Miller Career Consulting and chair of
the event.

While none of the panelists are
practicing lawyers, each holds a
position that is related to the legal
field in some way:

• Susan Ardisson, CEO, bit-x-bit,
LLC

• Melanie Harrington, president
and CEO, Vibrant Pittsburgh

• David Mathews, legal and
legislative advisor, Center for
Organ Recovery and Education

• Abby Wilson, deputy director for
public policy and community
relations, Allegheny County
Health Department

“We thought this was a good cross-
section of professionals. Someone
from a nonprofit environment, someone
working in government, someone in
higher education and someone who
owns her own business,” said Miller,
who will moderate the discussion.
“With each panelist, their legal training
is a factor in their success.”

The discussion will explore the
career path of each panelist, including
how each transitioned out of practice,
the challenges they faced and their
“lessons learned.”

Attorneys currently working in
nonpraticing roles, those considering
changing to nonpracticing positions,
law students and those simply curious
are all invited to attend, said Cynthia
Caldwell, chair of the Nonpracticing
Attorneys and Legal Professionals
Committee, which was formed earlier
this year. 

“Events like this, that’s the goal of
the committee,” she said. “This is sort
of our big kickoff event.” 

A networking reception – with
light hors d’oeuvres and drinks –
will be held both before and 
after the panel discussion. 
Admission is free for law students
and 2016 law school graduates, and
$10 for all others.

The event will be held in the Koppers
Building Conference Center, Grant
Room, 9th floor, 436 Seventh Ave. For
details, see www.ACBA.org. n

Sept. 29 discussion to explore
nontraditional use of law degree

Nonpracticing Attorneys and Legal Professionals – Panel Discussion
Thursday, Sept. 29  |  5 - 7 p.m.

One thing most people in child welfare agree on is that“

”
there is insufficient funding from both the federal and
state government to meet all the mandates in the law.

– JCP Director Cathy Volponi
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YLD Esquire Open
PHOTOS BY JOCELIN HERSTEK

Laura Bunting, YLD chair and Esquire Open organizer, conveys her gratitude to all the sponsors and
volunteers who helped to make the Aug. 19 event possible. After remarks, teams were announced
and courts were assigned. With 80 participants, the YLD’s first tennis event was sold out.

Although not playing on the court, ACBA President-Elect Hal Coffey tries his hand on the “prize
court.” Participants had the opportunity to win a prize if they hit the ball close to a circle containing
prizes on the side of the net.

Alexandra Kovalchick lines up her shot.
Amanda Thompson takes her turn. Thompson enjoys playing tennis recreationally and notes she’d
like to do so more often.

Stephen Gilson prepares to receive the ball.

For once, the phrases “getting served,”
“court” and “lawyers” didn’t provide context
for a lawsuit. Here, Jennifer Beresky serves
for her team.
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3 Hours Substantive

9 a.m. – 12:15 p.m., Duquesne Law, Room 203, Live
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$25 discount for Duquesne Law Alumni Association members

Continuing Legal 
Education

duq.edu/cle

Live, Live Webinar, and On-Demand Courses
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Keynote speaker Dawne S. Hickton – former vice chair,
CEO and president of RTI International Metals – addresses
the crowd at the Fourth Annual ACBA IGE/WLD Women’s
Legal Summit last month at the Pittsburgh Marriott City
Center. Entitled “The Art of Achievement – Achieving Your
Goals at Each Stage of the Profession,” the event featured
three CLE sessions.

Susan A. Yohe – chief diversity &
inclusion officer at Buchanan
Ingersoll & Rooney PC – moderates
“The Art of Leadership: Advancing
Your Career and Strengthening
Your Voice” CLE.

Hon. Mary Jane Bowes of the Superior Court of
Pennsylvania listens as Hon. Patricia A.
McCullough of the Commonwealth Court of
Pennsylvania addresses advocacy for “The
Art of Persuasion: Mastering Written and Oral
Advocacy” CLE.

Ayana Ledford – founding
executive director of the
Program for Research and
Outreach on Gender Equity
in Society at Carnegie Mellon
University (PROGRESS) –
makes a point during the
discussion for “The Art 
of Negotiation: Effective
Business Communications
and Effective Self 
Advocacy” CLE.

David J. Hickton, U.S. attorney for the Western District of
Pennsylvania; Dawne Hickton; Alysia M. Keating, ACBA
Director of Diversity and Gender Equality; and WLD chair
Shelly Pagac pose for a group photo.

Women’s
Legal

Summit
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WLD: Cool, rocking, making a difference
By Shelly Pagac

Born down in a dead man’s town
The first kick I took 
was when I hit the ground
You end up like a dog
that’s been beat too much
Till you spend half your life
just covering up
— Bruce Springsteen,
“Born in the U.S.A.”

No one can grab your attention the
way Bruce can. In the summer of
1985, I saw Bruce during the Born in
the U.S.A. tour for the second of what
will soon be nine times. It was the
summer before I started law school,
and I was living in Washington, D.C.
Little did I know that 31 years later I
would be using Bruce’s lyrics to talk
about what lawyers, some of whom
are women, are doing in Allegheny
County. As Mark Twain said, “Truth is
stranger than fiction, but it is because
Fiction is obliged to stick to possibilities;
Truth isn’t.”

I am incredibly excited to be chair
of the Women in the Law Division of
the ACBA this year. The WLD does many
good things for members of the entire
bar association, and I’m looking
forward to sharing some of those
events with you through this column.
The ACBA has 6,000 members, and
the WLD – which is open, of course, to
men and women – has more than 2,000
members. We have about 30 members
who attend our council meetings each
month and many others who attend
our events throughout the year.
However, even the most well-attended
event can’t reach as many people as
the Lawyers Journal does. 

You may wonder what the WLD
does and why. I hesitate to mention
bylaws because I know you’ll be
tempted to turn the page, but please
bear with me – I’ll make it worth your
while if you read to the end of the
article. The WLD’s bylaws state, in
part, that the purpose of the division
“is to provide its members with an
effective means of participating in
activities” of the ACBA and “other
activities directed toward improving
the administration of justice and
promoting the public welfare.” The
bylaws, written by much smarter people
than I am, further provide that the
WLD “will provide a forum to deal
with problems and obligations that
affect women members of the ACBA
and to advise the ACBA of the needs
and opinions of its women members.” 

As chair of the WLD, I want to
make sure that everything we do this
year is tied to one of those purposes.
For example, on Aug. 17, we held the
Fourth Annual Women’s Legal Summit –
entitled the “Art of Achievement” –
which provided a forum to deal with
problems and obligations affecting the
women members of the ACBA. The
summit was a smashing, sold-out
success. We had 153 seminar attendees
for the CLE programs and more than
175 attendees for lunch. We were
turning people away at the 11th hour.
The initial topic was the “Art of
Persuasion.” Judges Cathy Bissoon,
Cynthia Eddy, Mary Jane Bowes and
Patricia McCullough shared their
insight on oral and written advocacy.
The second CLE was the “Art of
Negotiation.” During that hour, the
esteemed panelists discussed negotiation
tactics and reminded us that if you do
not ask, you will not receive. The third
CLE was the “Art of Leadership.” Our
venerated panelists discussed how
they arrived at their positions of
power, discussed such topics as
authentic leadership and each gave
key pieces of advice for lawyering in
the future.

We concluded the summit with a
keynote address by Dawne S. Hickton,
former vice-chair, CEO and president
of RTI International Metals. Dawne’s
husband, Dave Hickton, U.S. Attorney
for the Western District of Pennsylvania,
introduced her with heartfelt, touching
comments and reiterated that women
are not yet competing on a level playing
field. Dawne then gave an incredible,
empowering speech and cautioned
that while women can have it all, they
cannot do it all. She reminded us that

while hard work does not guarantee
success, without hard work, you will
not achieve your goals. The entire day
was an inspiring example of what we
can accomplish when we work together.

At our invitation, state Supreme
Court Justice Debra McCloskey Todd
attended the August WLD council
meeting and shared with us some of
the actions the Supreme Court has
taken in response to the scandal that
rocked the Supreme Court last year.
During that same meeting, the WLD’s
Committee to Promote Professionalism
and End Bias proposed a resolution
and letter to the Pennsylvania
Supreme Court to support mandatory
anti-bias CLE, with the purpose of
improving the administration of
justice and promoting the public
welfare. When the public loses faith
in the ability of our legal system to
dispense fair justice, we have all lost.
We all want our clients to be treated
fairly, respectfully and equally in the
eyes of the law. We expect the same
treatment for the lawyers representing
those clients.

In July, thanks to the efforts of
Casey Kuretich and Tara Pfeifer, the
WLD held a picnic for all members of
the bar association, which gave those
who attended a forum to discuss
problems affecting us. Hal Coffey’s 8-
year-old son, Eli, shared with me
some problems affecting his baseball
team (they did not win any games last

year), but they were having a much
better season this year. Jaclyn Faulds’
daughter was complaining about the
fact that her bad mother would not let
her have any more pop. We discussed
with Leah Sell and her mother different
ways of dealing with colleagues in the
workplace. The picnic is one of my
favorite WLD events of the year
because not only do we hear the
problems facing our members, we
hear our members’ families’ problems
as well. If we start talking about what
seem like small problems to some,
then we can begin to tackle bigger
problems together.

I hope this initial column encourages
you to join us at one of our upcoming
events or to attend one of our council
meetings, which are open to all. The
meetings are held the fourth Wednesday
of each month on the ninth floor of the
Koppers Building at noon. We have
much to share and learn from one
another as we work to improve the
administration of justice and promote
the public welfare. Let’s take the time
to talk. I will most certainly listen,
because, as Bruce said it best in Born
in the U.S.A., (kind of), I’m a cool
rocking momma in the WLD. n

Shelly Pagac is chair of the ACBA
Women in the Law Division. A partner at
Pietragallo Gordon Alfano Bosick
& Raspanti, LLP, she is a member of the
firm’s Employment & Labor Practice Group.

FromConflict
toResolution.

412.916.4874 • carolekatz.com

Carole Katz helps businesses and people resolve conflicts in 
less time, at a lower cost, and through processes that give 
parties and their lawyers more control over the outcome.

Mediation
Arbitration

Case Evaluation

Employment • Commercial/Business • Professional Libability • Energy

•  Seasoned Former Executive of 
 Fortune 500 Company 
• Over 25 Years as Trial Lawyer 
 and Legal Counselor  
•  Academy of Trial Lawyers, 
 Allegheny County

• Approved Panels & Rosters:  

    – US District Court for the 
      Western District of PA 

         • Mediator, Early Neutral  
         Evaluator, Arbitrator

         • Bankruptcy Court Mediator

         • eDiscovery Special Master,       
               eMediator   
    – AAA Mediator and Arbitrator
    – FINRA Mediator and Arbitrator

Born in the WLD

Shelly Pagac
WLD Chair

SUBMITTED PHOTO

WLD members and their guests pose for a group photo during the
division’s summer picnic.
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Retaliation
Where

Meets The Law
Johnston Lykos provides clients with 
advice, counseling and representation 
in all aspects of employment law, 
including illegal workplace retaliation.

412.325.7700 • www.johnstonlykos.law

Colleen Ramage JohnstonNikki Velisaris Lykos

Asian Attorneys & Arts and the Law CLE

PHOTOS BY MARK HIGGS

Danielle Rawls discusses what
it takes to protect cultural
heritage during a CLE hosted by
the Asian Attorneys Committee
and the Arts and the Law 
Committee. The CLE – which
featured, from left, George
Jiang, Jacob Archer, Melanie
Full and Rawls – took place on
Aug. 26 in the Koppers Building.

Attorneys attending “The
Effectiveness of Protecting
Cultural Property in Today’s
Climate” learn about 
restitution of lost cultural
property, the return of stolen
works and specific instances of
cultural property destruction,
including destruction of the
Bamiyan Buddhas and
attacks on Timbuktu’s holy
shrines in Mali.
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REGISTER TODAY! 

UPCOMING CONTINUING LEGAL EDUCATIONOCTOBER

LIVE AND SIMULCAST SEMINARS

Oct. 5 • Enrolling in Medicare
 • Thorny Issues in PA Landlord Tenant Law
 • A Day on Health Law
Oct. 6 • The 2016 Presidential Election and Its Impact on Law and Policy
Oct. 7 • Understanding Social Security Retirement
 • Nonprofits and the Political Process
Oct. 13 • 20th Annual Family Law Update
Oct. 18 • Consumer Financial Services Law Update
Oct. 20 • 23rd Annual Auto Law Update
Oct. 24 • Pennsylvania Construction Law
Oct. 26 • A Guide to Choosing the Best Business Entity
 • GLBT Issues: Today and into the Future
Oct. 28 • Medicare, Medicaid, VA liens and Medicare Set-Asides
 • 5 Easy Cases - That Just Look Hard from the Outside

VIDEO SEMINARS

Oct. 3 • iPad Tips
 • The Legal Requirements for an Organizational Ethics  

and Compliance Program
 • Identifying and Mitigating Legal Risks
 • Managing Third Party Risk
 • Compliantly Interacting with Governments
Oct. 4 • Adv. Storytelling and Persuasion Skills
 • What’s Hot in International Business
Oct. 6 • Advanced Cybersecurity Law
Oct. 11 • CLE for The Busy Lawyer
Oct. 12 • Writing for Lawyers
Oct. 14 • Ben Franklin of Ethics
Oct. 17 • He Died with Guns in His Closet: Firearms and Estates
Oct. 19 • Representing Residential Landlord & Tenants in Pennsylvania
Oct. 20 • Advanced Piercing the Corporate Veil
Oct. 24 • A New Reality: Pennsylvania’s Medical Marijuana Act

SIMULCASTS FROM PLI

Oct. 13 • Hot Topics in Mergers & Acquisitions
Oct. 17-18 Advanced Compliance & Ethics Workshop
Oct. 24 • Fundamentals of Swaps & Other Derivatives
Oct. 25-26 Advanced Swaps & Other Derivatives

Online CLE
Delivered over the Web at your convenience. We call this 24/7 CLE. When you 
need the information (or the credits), log on to our Online Campus and find a 
course that meets your needs: a recording of a seminar, with the materials in 
convenient searchable PDF format. Start it today, watch some tomorrow and 
more in the coming weeks. Finish it within three months, and get credit when 
you’re done.

Live Webcasts
Same technology, delivered live. If you can’t watch it live, sign up now & get credit 
when you watch it later (you’ve got 3 months a�er the webcast date). 

DISTANCE EDUCATION AT PBI.ORG

All PBI CLE programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association  
and are held at the PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise above.

MARK YOUR CALENDAR

Nov. 1 • Hot Topics and Trends in Condominium and 
Homeowner Associations

Nov. 2 • Questions? Putting the Family Law Puzzle Together 
for the Non-Family Law Practitioner

Nov. 2 • O� to a Good Start (Up)
Nov. 4 • 2016 Agricultural Law Forum
Nov. 9 • End of the Year Tax, Business & Estate Law Strategies
Nov. 10 • Higher Education Conference

A full year  
of CLE credits:  

any topics, any format,  

any combination—you choose 

with the PBI PROPASS.

VISIT PBI.ORG/PROPASS FOR DETAILS.

12 CREDITS OF PENNSYLVANIA’S BEST CLE  
FOR $595, OR $495 FOR NEW ATTORNEYS.

PROPASS

Oct. 5 • A Day on Health Law
Oct. 6 • The 2016 Presidential Election and Its Impact  

on Law and Policy
Oct. 7 • Nonprofits and the Political Process
Oct. 13 • Understanding Social Security Retirement
Oct. 18 • Consumer Financial Services Law Update 
Oct. 19 • Thorny Issues in PA Landlord Tenant Law
Oct. 20 • A Guide to Choosing the Best Business Entity
Oct. 24 • Pennsylvania Construction Law
Oct. 25 • 20th Annual Family Law Update
Oct. 26 • GLBT Issues: Today and into the Future
Oct. 27 • 23rd Annual Auto Law Update
Oct. 28 • 5 Easy Cases - That Just Look Hard from the Outside
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Proposed regulations would affect
valuations on gifts of entities in 2017
By Jeff Getty

The IRS and the Treasury Department
have given family business owners a
strong incentive and a limited window
of opportunity to move forward with
transition planning that involves how
interests in businesses are valued for
estate and gift tax purposes.

On Aug. 2, the IRS and the Treasury
Department released proposed regu-
lations that would change the law on
how interests in businesses are valued
for estate and gift tax purposes. It will
affect both active businesses as well
as more passive ones, such as those
holding only liquid investments or
real estate. This includes limited
liability companies and limited
partnerships, as well as all corpora-
tions of both type “S” and “C.” 

Under current law, appraisers, tax-
payers, the IRS and courts must apply
downward adjustments in value –
such as lack-of-control and lack-of-
marketability discounts – when owners
transfer company interests to their
children and other family members.
These discounts reduce the amount of
estate, gift and generation skipping
transfer tax exemption an owner
uses – or the amount of tax an owner
has to pay – when making the transfer. 

Under the proposed regulations,
these kinds of discounts would be
sharply curtailed when the transfer is
made to family or trusts for family,

and certain restrictions in the corporate
agreements may be ignored for valua-
tion purposes. There are additional
ramifications for transfers made
within three years of death.

There is a public hearing set for
Dec. 1, after which the Treasury
Department likely will issue final
regulations. Some will likely become
effective at that time, and some 30
days or more after. The final regulations
will not be retroactive to the issuance
of the proposed regulations. Thus,
new regulations substantially similar
to those proposed are likely to
become effective sometime early in
2017 – perhaps as early as January,

depending on when the final regulations
are issued. 

This presents a finite opportunity
for family business owners to take
action on succession plans that would
involve such gifting during the final
months of 2016, while the existing law on
full lack-of-control and other discounts
is in effect and before any other estate
and gift tax changes take place.

Three additional factors make the
end of 2016 compelling to do more
sophisticated estate and gift tax
planning: First, we will be inaugurating
a new president and Congress next
January. Although Donald Trump
proposes to eliminate the estate tax,
Hillary Clinton has proposed reducing
the estate tax exemption to $3.5 million
and increasing the estate tax rate
from 40 to 45 percent. 

Second, many high-net-worth
clients made substantial gifts of
hard-to-value assets in 2012, when it
was feared the estate tax “cliff ”
would cause the exemption to revert

to only $1 million. Assuming a
compliant gift tax return was timely
filed in 2013, the statute of limitations
for the IRS to contest such gifts in
most situations will have expired in
2016, giving taxpayers greater
comfort as to the amount of their
remaining gift, estate and GST
exemption now available. 

Lastly, the federal interest rates
used for many advanced estate tax
planning techniques are at all-time
historic lows. The Section 7520 rate
for August 2016 is only 1.4 percent,
and applicable federal rates for short,
mid-term (three-nine years) and long-
term loans are 0.56 percent, 1.18
percent and 1.9 percent, respectively.
Therefore, those not wishing to gift
large amounts still might exploit the
current tax valuation discount
standards and “freeze” the growth of
their estate size by selling shares in
such entities to an irrevocable grantor
trust for a note at the above mentioned
rates. Taxpayers with estates signifi-
cantly greater than $5.45 million – or
$10.9 million for couples – should be
contacted to determine what steps
might be taken in 2016 to exploit this
window of opportunity. n

Jeffrey Getty is the managing director of
Family Wealth Consulting at Key Private
Bank. He provides wealth management
advice and strategies for clients across
the United States.

Jeff Getty

This presents a finite
opportunity for family
business owners to take
action on succession plans
during the final months
of 2016.



Julie R. Colton,
of Voelker &
Colton, LLC, has
been appointed to a
three-year term on
the Neighborhood
Legal Services
Association Board.

People on
the Move

Houston Har-
baugh, P.C., has
announced that
Erik M. Bergen-
thal has joined the
firm as an associ-
ate in its litigation
practice. His back-
ground includes
covering complex
civil litigation,
non-compete dis-
putes, construc-
tion litigation,
guardianship and

collection cases, as well as research-
ing chain of title and drafting certified
title opinions.

News and Notes
Patricia Hor-

vath has been
appointed as the
new associate
director for
Lawyer Services at
Allegheny County
Law Library. Her
appointment was
formalized after
the recent retire-
ment of longtime
Associate Director
Dr. Joel Fishman.

Horvath previously served as associate
director for resources and finance at
Duquesne University Center for Legal
Information. She brings many years of
both academic and law-firm library
managerial experience to the position.
Additionally, many in the local and
national legal research communities
are familiar with Horvath through her
active participation in professional
organizations like the American
Association of Law Libraries and
Western Pennsylvania Law Library
Association. The law library is on the
ninth floor of the City-County Building
in downtown Pittsburgh.
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Lawyers’ Mart

Julie R.
Colton

Bar Briefs

www.apogeepgh.com

BUILDING I T  ::  SECURING I T  ::  SUPPORTING I T  ::  IMPROVING I T

412.928.8670

I didn ’ t check our 
backups and lost 

critical company data.

When it comes to your IT, 
make sure you’re covered.

Protect Your 
Business the 
Right Way.
Today.

SERVING 30+ 
LAW FIRMS

www.apogeepgh.com

BUILDING I T  ::  SECURING I T  ::  SUPPORTING I T  ::  IMPROVING I T

Erik M.
Bergenthal

V i s i t  u s  a t  w w w . a c b a . o r g .

APPRAISALS
ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

CAREER CONSULTING
CHRIS MILLER, J.D. – 20+ years providing confidential
career consulting services for lawyers in transition.
412-926-5207. www.millercareerconsulting.com.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

OFFICE SPACE
AVAILABLE

FURNISHED OFFICE IN OGC LAW – office suite for
sublet in Mt. Lebanon business district. $549/month.
Contact Greg Teufel at gteufel@ogclaw.net.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION (412)
921-4046. Visit us on our website, www.empireinv.com.

Patricia
Horvath

Need new clients? We’ll help bring them to you.
For information about how Lawyer Referral Service can help more clients find YOU,

please contact Whitney Hughes at 412-402-6703 or whughes@acba.org. For a closer look
at this unique Pittsburgh legal service, please visit PittsburghFindaLawyer.org.
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