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Young Lawyers Division wins four ABA awards 
by Tracy Carbasho

The ACBA’s Young Lawyers Division
has been recognized once again as a
national leader for its innovative and
creative programs.

The YLD received four awards
from the American Bar Association
during its annual meeting in Chicago
in late July. The division won first
place in the Service to the Bar category
for The Little Black Book Project,
which was the signature undertaking of
immediate past YLD Chair Joe Williams.

In addition to the first-place win,
the YLD scored three second-place
honors for its Strike Out Hunger bowling
fundraiser for the Attorneys Against
Hunger program in the Service to the
Public category; its Diversity Committee’s
LGBT/ACLU Workshop in the Diversity
category; and its overall programming
in the Comprehensive category.

“These awards confirm that the
ACBA’s YLD is one of the premier
young lawyer organizations in the
nation,” said Williams. “Additionally,
each of the awards we won was for
very different initiatives, which
speaks to the variety of opportunities
available to YLD members.

“Although the national awards are
certainly a nice recognition for the
division, I hope that all young lawyers
will get involved for the relationships
that can be built in the YLD,” he
added. “Behind each of the award-
winning projects and all of the planning
that goes into it, young lawyers are
making connections which will benefit
them for their entire careers and
lives. The YLD’s programming ranges
from social events to public service
endeavors and educational workshops,
so there really is something for everybody.”

Williams said it was especially
rewarding to hear that his chair project
had received top honors. Every YLD
chair completes a project to address
one initiative that he or she thinks is

important to young lawyers. Williams
has always been amazed at how the
YLD enables young lawyers to connect
with other young lawyers, but he
wanted a way to put them in touch
with young professionals in other
industries, as well. 

“Little Black Book spanned nine
months and consisted of a series of
lunch ’n learn programs with young
professionals from fields like accounting,
business valuation, energy, insurance,
real estate, health care and startup
companies,” he said. “In May of this
year, we invited back all of these
professionals for the Little Black Book

party, which allowed young lawyers
and other industry leaders to network
and discuss how they can benefit one
another with case assistance, client
referrals and the like.”

The Strike Out Hunger event was
a new fundraiser that raised
approximately $4,500 to benefit the
Attorneys Against Hunger program. 

The LGBT/ACLU workshop
focused on the recent marriage
equality decision, Whitewood v. Wolf,
which overturned Pennsylvania’s ban
on same-sex marriage. The discussion
ranged from the work behind the
case to the potential impact the

decision will have on various areas of
the law.

Michaelene Weimer, the current
chair of the YLD, said she is proud to
be a member of such an accomplished
division and she is humbled by the
opportunity to lead the group.

“It doesn’t surprise me that our
young lawyers have gained national
attention for the programming and
projects they have developed,” she
said. “The division is a group of smart,
talented and driven young lawyers
who are encouraged to be friendly and
work together. Great things naturally
flow from that formula.”

Weimer commended Williams for
being an exemplary chair during his
tenure and she was thrilled that his
project won first place. She noted that
a lot of hard work went into each of the
YLD projects recognized by the ABA.

“The inaugural Strike Out Hunger
project, developed through our Public
Service Committee and chaired by
Corinne McGinley Smith and Joe
Balestrino, was such a huge undertaking
and deserved honors,” said Weimer. “I
can’t wait to see how it grows in its
second year.”

She also praised those who brought
information about the groundbreaking
Whitewood v. Wolf decision to the
YLD members as part of the
LGBT/ACLU workshop.

“It’s safe to say that what is most
significant to me is the fact that the
YLD has so many members who are
dedicated, creative and forward-thinking,
which allows us to shine a national
spotlight on the division,” she said.

Weimer’s chair project is “Mind
Your Manners: How to Get (and Keep)
a Legal Career.” The project will focus
on the areas of professional etiquette
and networking for young lawyers. 

“These are areas that are heavily
emphasized in business school, but
are oftentimes ignored in our legal
training,” she noted. “I believe this
type of programming will provide our
members with an extra edge that will
help them achieve success in their
professional lives.” n

Pennsylvania launches
Android version of PAeDocket 
by Kimberly Bathgate

Pennsylvania courts recently
launched an Android version of
PAeDocket, a free app that provides a
quick and simple search of court cases
or dockets. 

Finding public court information is
easier than ever with PAeDocket –
including results about cases, such as
charges, court dates, upcoming
hearings and the status of cases.
PAeDocket offers a visually engaging
and easy-to-use mobile experience,
now for both Android and iOS
platforms. Utilizing mobile apps
provides a valuable service for the
public, including lawyers, law
enforcement officers, consumers,
victims and victims’ families.  

In fact, since the iPhone and iPad
versions of PAeDocket were launched
in May, more than 3,388 users have
downloaded the app, with many people
asking for the Android version.
Existing PAeDocket users have given
the app a five-star rating, commenting
that “every Pennsylvania attorney
should have it,” it’s “very useful” and
“finds a lot of cases.”

PAeDocket makes looking for
Pennsylvania case information fast
and easy. Application users can search
by case number, participant name,
organization name, offense tracking
number, police incident or complaint
number and state ID number.

To download the application, visit
the Google Play or iTunes store and
search for PAeDocket. n

PHOTO BY MARK HIGGS

The YLD received four awards from the American Bar Association
during its annual meeting in Chicago in late July. The division won first
place in the Service to the Bar category for The Little Black Book
Project, which was the signature undertaking of immediate past YLD
Chair Joe Williams, pictured above.
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Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-7995

Rhoda Neft ..............................412-261-2753

Jill M. Weimer ........................412-201-7632

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

September
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James G. Gordon ....................412-232-0333

Cathy Martin ..........................412-586-6118

October

Nancy L. Heilman ..................412-297-4900

Romel L. Nicholas ..................412-391-6920

Mark Vuono ............................412-471-1800
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South High Development, LP, Gregory Development and Management, Inc. and Carlisle Historic Tax Credit Fund 1 LP v.
Estate of James A. Morgan, Margaret A. Morgan, Administratrix, James A. Morgan, Inc.,
David J. Morgan d/b/a Morgan Associates/Architects, James A. Morgan d/b/a Morgan Associates/Architects, Delattre Corp.,
Charles Uhl d/b/a Historic Preservation Services, Inc. and Morgan Architecture + Design, LLC, Della Vecchia, J. .....................Page 287
Contract—Motion to Stay Arbitration—Architect Agreement

Parties absent from architect agreement not bound by arbitration clause; stay of arbitration granted

D.C. and P.T., as parents and natural guardians of S.C. and E.C. v.
David Higginbotham, Erica Higginbotham and Kathy Higginbotham, McVay, Jr., J. ............................................................................Page 289
Negligence—Preliminary Objections—Sexual Abuse

Defendants’ POs overruled; case to proceed on whether Defendants owed a duty of reasonable care to protect minor children
from sexual abuse by a third party.
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Consumer Protection—Regulatory Value—Expungement

Denial of financial advisor customer complaint expungement from Central Registration Depository, applying regulatory value standard.

Due to a scheduling conflict with the
Third Circuit Judicial Conference,
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rescheduled to October 29.
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New advisory opinions offer
ethical guidance to mediators
by Mary Kate Coleman

The American Bar Association
Section of Dispute Resolution
Committee on Mediator Ethical
Guidance was established to provide
advisory responses to requests for
ethical guidance based on the American
Bar Association/American Arbitration
Association/Association for Conflict
Resolution Model Standards of Conduct
for Mediators.

On June 22, the committee issued
three new opinions of interest to
mediators. The opinions follow.

Disclosure of
Prior Mediations

The first opinion responds to the
inquiry, “Must a mediator disclose to
prospective parties that she has
conducted a number of previous
mediations for one of the parties (or its
attorney)? What needs to be disclosed?”

The committee answered this
question, “Generally, yes.” Citing
Standard III of the Model Standards of
Conduct, the committee opined that
conducting a prior mediation could
be viewed as a relationship that
constitutes a conflict of interest or
raises the appearance of a conflict of
interest. Thus, the committee reasoned,
the mediator is obliged to make
reasonable inquiry to determine if
there has been a prior mediation
involving one of the present participants.
The committee advised that upon
making such a determination, the
mediator should disclose the prior
mediation to the present parties, but
limit the disclosure to the name of the
person or persons with whom the
mediator worked in the prior mediation.
After the disclosure of the previous
mediation and with the consent of the
parties in the present mediation, the
mediator may serve in the present
mediation, the committee advised.  

The question of whether the mediator
should disclose that he or she has
mediated a case involving the same
insurance carrier that is involved in
the present case also was addressed.
The committee advised that if the
mediator knows, or after due inquiry
learns, of insurance carrier(s) in the
previous cases, it generally would follow
that disclosure of this relationship
would be appropriate.  

Referral Fees for Cases that
Resulted in Impasse

The next inquiry was, “Is it
appropriate for a mediator to accept a
referral fee from an attorney to whom
the mediator referred a party after the case
involving that party was unsuccessfully
mediated by the mediator?”

Drawing on Standards II, III, V, and
VIII, the committee responded in the
negative. It was the committee’s opinion
that a mediator should not accept a fee
for referral of a matter from an
attorney to whom the mediator
referred a party after the case
involving that party was unsuccessfully
mediated by the mediator.

In its opinion, the committee noted
that the 2005 standards do not directly
prohibit referral fees unlike the earlier
version of the standards. However, the
standards addressing the topics of con-
flict of interest, mediator impartiality
and confidentiality weigh heavily against
a mediator accepting such a fee.

Mediators who make the choice to
refer a party to counsel after the
mediation ends in impasse must be
aware of the ethical considerations,
and the best practice is to provide
more than one name for referral.
However, in the committee’s view,
accepting a fee for the referral has an
unacceptable potential to impact the
mediator’s perceived impartiality.
Therefore, it strongly discourages
mediators from engaging in this practice.

Advertising Scale of
Outcome of Settlement

Finally, the committee received the
following inquiry, “Is it appropriate
for a mediator to advertise that he
mediated ‘the largest settlement in
the history of [the] county’?” The
committee responded in the negative
to this inquiry because such an
advertisement creates an appearance
of partiality in favor of a plaintiff in
future mediations. Specifically, the
committee stated that by highlighting
that the mediator presided over the
“largest settlement,” the ad seeks to
attract parties hoping to obtain a size-
able settlement, i.e., plaintiffs and
their attorneys. The ad conveys that
the mediator is sympathetic to the
plaintiff side, thus creating the
appearance of partiality for one party.
Also, the advertisement may indicate
that the mediator is more interested in
the size of the outcome, rather than
the integrity of an impartial process
offered to both parties.  

Additionally, the committee opined
that the advertisement may violate the
obligation of the mediator to maintain
confidentiality of all information
obtained by the mediator in mediation.
It noted that even if all of the parties
to the mediation consented to the

disclosure, prudence would suggest
that the mediator should note that
consent in the ad in order to convey to
the public that the mediator is not
violating any confidences. 

The committee wrote that its
advisory opinions are not intended to
have the force of law and are not
intended to be binding on any party.
However, it is noteworthy that the
standards state “These standards,
unless and until adopted by a court or
other regulatory authority, do not have
the force of law. Nonetheless, the fact
that these standards have been
adopted by the respective sponsoring
entities, should alert mediators to the
fact that the standards might be
viewed as establishing a standard of
care for mediators.”

This article is intended to be a
summary of the above-referenced
opinions and readers are encouraged
to review the opinions and analysis in
their entirety. The full text of the
opinions can be accessed at
http://apps.americanbar.org/dch/com-
mittee.cfm?com=DR018600&edit=1.
The opinions are good reading for
individuals who make mediation a
part of their practice and underscore
the importance for mediators to be
familiar with the standards. n

CONNECT WITH US SOCIALLY
facebook.com/alleghenycountybar

@AlleghenyCoBar
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“I’m already thinking about ideas to
market the ACBA and I’m particularly
excited about one idea,” said Knavish.
“I want to take our social media
presence up a notch to the next level.
Maybe we could do this by assuming a
different approach with Twitter and
the types of content we use.”

Knavish, a Pittsburgh native,
believes his strong relationship with
members of the news media will be a
real boon to helping him promote the
ACBA. Since he has worked as a
member of the news media and as
someone who has dealt with the press
from a marketing and communications
standpoint, he will be able to create
promotional materials that spark the
interest of the media.

“Having worked in media as a
journalist and then in media relations
for several years, I have developed a
lot of contacts and I have good
relationships with them,” he said.
“This will help make my transition to
the ACBA more seamless.”

In addition to his marketing and
media relations duties, Knavish will
be involved in the production of the
ACBA’s publications. He will contribute
articles, as well as other content, and
help ACBA members market their
practices through the Lawyers Journal
and other publications. 

Knavish earned his bachelor’s
degree in English writing and
communications from the University
of Pittsburgh in 1999 with minors in
marketing and psychology. After

receiving his degree, he worked as
a writer and editor for the Beaver
County Times and various Trib Total
Media publications.

He utilized his marketing and
communication skills at the American
Red Cross, where he was director of
marketing and communications from
2007 through 2011. He also worked at
several Pittsburgh corporations,
including Duquesne Light Co. and
Westinghouse Electric Co.  

From 2011 until recently, he worked
in a senior communications role at
Duquesne Light. In this capacity, he
managed numerous internal and
external communication initiatives;
spearheaded external crisis communi-
cation efforts; contributed to the overall
corporate marketing, communications
and advertising strategy; played a key
role in corporate philanthropy programs;
coordinated community affairs efforts;
pitched stories to media outlets;
publicized company projects;
participated in change management
and organizational development
efforts; established a marketing
and communications budget; assisted
with government relations efforts;
and engaged customers via social
media channels. 

All of his responsibilities at
Duquesne Light will serve him well as
director of marketing and media
relations for the ACBA. 

While working at the Red Cross, he
handled similar job tasks from a
nonprofit perspective. He also played
an important role in fundraising,
event planning and cause marketing
efforts; promoted health and safety
educational programs; and tracked
media exposure. During his tenure, he
increased media exposure by more
than 35 percent.

Knavish and his wife Stacey have
one daughter, 3-year-old Samantha.
When Knavish takes time away from
work, he enjoys travelling and cheering
for his favorite sports teams. n

Brian Knavish joins ACBA as director
of marketing and media relations 
by Tracy Carbasho

The Allegheny County Bar Association
has a new asset in its marketing repertoire
to promote the organization and the good
work being done by its members.

Brian Knavish began working as
the new director of marketing and
media relations in July. He brings
with him a notable background in
marketing, journalism and communi-
cations for corporations and nonprofit
organizations. Even though he is new
to the ACBA job, he is already adept at
creating effective marketing
strategies and working with members
of the media.

“What appealed to me about working
for the ACBA was that the duties of
this particular position coincide with
my background and areas of interest,”
he said. “I’m looking forward to
getting to know the members of the
ACBA and shining a positive light on
the legal profession.”

He anticipates that the most
demanding aspects of his new position
will be juggling multiple projects
simultaneously, selecting the best
projects to pursue for the overall good
of the ACBA and learning more about
the legal profession. 

His background has prepared him
to efficiently complete his new
responsibilities and he is ready to face
any challenge that comes his way. He
approached the job from his first day
with enthusiasm and is anxious to
start producing positive results.

Brian Knavish
ACBA Director of Marketing

and Media Relations
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DOL distinguishes between employees
and independent contractors
by Maria Greco Danaher

The administrator of the U.S.
Department of Labor’s Wage & Hour
Division has issued a formal interpretation
on the subject of “The Application of
the Fair Labor Standards Act’s Suffer
or Permit Standard in the Identification
of Employees Who Are Misclassified
as Independent Contractors.”

This is the DOL’s first interpretation
on the issue since President Obama
took office in 2008.  The interpretation
by David Weil is not so much an
unanticipated directive or a presentation
of new methods as it is a detailed
reminder on the factors used by the
DOL to distinguish between employees
and independent contractors for
purposes of that differentiation. Along
with that interpretation, Weil has
drafted a blog post on the topic
(https://blog.dol.gov/2015/07/15/
employee-or-independent-contractor/),
summarizing the basic issues effectively.

In short, the DOL will continue to
rely on the “economic realities” test
that has been the standard analysis
tool since at least the 1990s. At that
time, the economic realities test
eclipsed the long-applied common law
“control” test, which analyzed whether
an individual was an employee based
upon the amount of employer’s control
over the work being done. The economic
realities test is a multi-factored analysis

of the effect of the relationship among
a worker, a company, and the specific
terms of the relationship between the two.

According to Weil, the definition of
“employ” under the Fair Labor
Standards Act – to “suffer or permit”
to work – was designed to ensure as
broad a scope of statutory coverage as
possible, and should be interpreted in
that way. The first three pages of his
15-page guidance spell out the history
of the “suffer or permit” standard and
highlight that broad applicability. 

The remainder of the document
sets out the six questions used to
determine the independent contractor/
employee status of an individual
under the economic realities test, and
includes numerous case citations and
examples to illustrate each point.
Here are the questions with some of
those illustrative points:
Is the Work an Integral Part of the

Employer’s Business?  
• If an individual’s work is integral

to the company, that individual is likely
to be an employee. 

• Work can be integral to an employer’s
business, even if it is performed away
from the employer’s premises.
Does the Worker’s Managerial

Skill Affect the Worker’s Opportunity
for Profit or Loss?  

• This factor focuses on “whether
the worker has the ability to make
decisions and use his or her managerial

skill and initiative to affect opportunity
for profit or loss.”

• An independent contractor faces
the possibility to not only make a profit,
but also to experience a loss. 
How Does the Worker’s Relative

Investment Compare to the
Employer’s Investment?  

• Independent contractors typically
make some investment (and, therefore,
undertake at least some risk for a loss)
in the business.

• But the individual’s investment
must be “significant in nature and
magnitude relative to the employer’s
investment in its overall business” to
lead to an ultimate designation of
independent contractor.
Does the Work Performed Require

Special Skill and Initiative? 
• A worker’s business skills,

judgment, and initiative – and not
simply his technical skills – are critical
factors in determining whether a
worker is an independent contractor.

• “[F]or skills to be indicative of
independent contractor status, they
should be used in some independent
way, such as demonstrating business-
like initiative.”
Is the Relationship Between the

Worker and the Employer Permanent
or Indefinite?  

• “A worker’s lack of a permanent
or indefinite relationship with an
employer is indicative of independent

contractor status, if it results from
the worker’s own independent 
business initiative.”
What is the Nature and Degree of

the Employer’s Control?  
• The worker himself must be in

control of meaningful aspects of the
work performed in order to be viewed
as an independent contractor.

• However, “workers’ control over
the hours they work is not [by itself]
indicative of independent contractor
status.” (In other words, a flexible
work schedule alone does not make an
individual an independent contractor.)

Most workers will be employees,
rather than independent contractors,
under the FLSA’s broad definitions
and the economic realities analysis.
The fact that so many court opinions
were cited in the interpretation to
support this conclusion may indicate
the DOL’s attempt to convince courts
to give the administrator’s interpretation
more weight than would typically be
given to a guidance of this nature.

The correct classification of
workers as employees or independent
contractors, especially in combination
with the recent proposed changes to
white-collar overtime regulations, is a
clear indication of the focus of the
DOL’s future compliance enforcement
efforts regarding employee classification
issues. Employers ignore this indication
at their peril. n
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Paid Sick Days Act requires employers
to provide paid sick time
by Sarah Martin

With the recent passage of the Paid
Sick Days Act, all employees within
the borders of the City of Pittsburgh
will soon have access to job-protected
medical leave. 

As its name suggests, the act
requires employers to provide paid
sick time to their full- and part-time
employees. An employee may use this
time to recuperate from an illness or
injury, seek preventative treatment, or
care for a close family member with a
medical issue. The time can also be used
during the closure of the employee’s
workplace or his or her child’s school
due to a public health emergency.

The act will permit people working
for an employer with 15 or more
employees to accrue one hour of paid
sick time for every 35 hours worked.
Workers at companies with fewer than
15 employees will accrue time at the
same rate, but for the first year that
the act is in effect, the job-protected
sick leave may be unpaid. An employer
may cap its full-time and part-time
employees’ accrued sick time at 40
hours and 24 hours, respectively.

An employee may begin to use the
sick days three months after starting
work and carry over any unused hours,
if he or she is transferred to a different
division or location. Unused hours
carry over to the next calendar year.

The law establishes these minimum
requirements, but an employer may
offer a more generous leave package.
An employer must compensate an

employee who takes sick time at the
same base of pay and benefits as he or
she would have earned while at work.  

If the need to use sick time is
foreseeable, the employee may be
required to provide up to one week’s
prior notice. However, if an employee
has to use his or her sick days
unexpectedly, he or she must make a
good-faith effort to orally notify his or
her employer as soon as possible or
otherwise comply with the employer’s
reasonable notification policy.

If the employee needs to use three
or more consecutive sick days, the
employer may require the employee
to provide a signed note from a
medical provider, but cannot insist on
an explanation of the precise nature of
the illness. Additionally, an employee
need not find another employee to
cover his or her shift when he or she
needs to use sick time.

The act does not apply to seasonal
workers or to employees of the federal
or Pennsylvania governments. It
adopts the broad definitions of
“employee” as “an individual
employed by an employer” and
“employ” meaning “to suffer or
permit to work” from the state
Minimum Wage Act. Finally, accrued
sick days cannot be converted into the
cash equivalent when the employee
leaves his or her employer.

The act will not go into effect until
90 days after the agency administering
it (currently the Office of the City
Controller) posts corresponding
regulations and notice of information

for employers. At the time this article
was written, those documents had not
been released. The act also provides a
one-year grace period for employers to
ease into compliance, during which time
the agency will not levy fines for violations.

As written, the law does not offer
employers any carrots for compliance,
but it does give the administering
agency a stick. Employers who
interfere with, discriminate, or
retaliate against employees who
exercise their new rights – or encour-
age others to exercise these rights –
will be subject to sanctions. The agency
has authority to impose penalties, levy
fines (up to $100 for each offense),
and order appropriate relief, such as
back pay and reinstatement.

Aggrieved employees have the right
to file a complaint alleging violations
of the law with either the agency or a
court. The anti-retaliation provision
also creates a rebuttable presumption
of unlawful retaliation, if an employer
takes an adverse action within 90 days
of an employee filing a complaint,
reporting or opposing violations,
cooperating with an agency investigation,
or informing others about their rights
under the act.

Despite a positive response to its
passage from employment rights
advocates, the act is expected to be
challenged in court. Under Pennsylvania
law, a municipality which has adopted
a home rule charter, such as Pittsburgh,
“shall not determine duties, responsi-
bilities or requirements placed upon
businesses, occupations and employers.”

However, the act’s proponents
argue that the state Disease Prevention
and Control Law allows Pittsburgh to
“enact ordinances or issue rules and
regulations relating to disease prevention
and control.” To support this goal, the
body of the act states, “[M]any of the
workforce members who lack access
to paid sick days frequently have
contact with the general public, posing
a high public health risk and increasing
the likelihood of transmission of
communicable illness.”

Tens of thousands of people in
Pittsburgh work for employers that do
not provide paid sick leave. In fact,
many do not provide job-protected
leave of any kind and their employees
are one missed shift away from being
unemployed. Other than the Paid Sick
Days Act, the only job protection
employees have for medical issues
is the federal Family and Medical
Leave Act, which only covers
certain workers.

To be FMLA eligible, a person must
have worked for an employer for more
than one year and worked at least
1,250 hours in the past year. In addition,
the employer must employ 50 or more
people full-time within a 75-mile
radius. If all of those qualifications
are met, all this federal law guarantees
is 12 weeks of unpaid, job-protected
leave for the employee to care for his
or her own serious medical condition
or that of an immediate family
member. The Paid Sick Days Act is a
law that bridges the gap and supports
Pittsburgh’s working people. n

Market Your Practice Online
with the ACBA

Need new clients? We’ll help bring them to you.
For information about how Pittsburgh Find a Lawyer can help more clients find YOU,
please contact Whitney Hughes at 412-402-6703 or whughes@acba.org. For a closer look
at this new and unique Pittsburgh legal service, please visit PittsburghFindaLawyer.org.
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Partnership with LexisNexis fuels
pro bono work of bar foundation
by Brian Knavish

Each year, more than 1,055 attorneys
perform countless hours of pro bono
legal work in the community through
the Pro Bono Center of the Allegheny
County Bar Foundation.

Volunteer attorneys assist low-
income individuals with everything
from simple wills and divorces to
landlord-tenant disputes, all at no cost
to the client. Having such a large
impact on the community is possible
only through the ACBF’s longtime
partnership with LexisNexis.

“LexisNexis values the importance
of pro bono legal work and helping
those in need,” said Lorrie Albert,
associate executive director of the
ACBF. “Our partnership with Lexis-
Nexis has proven extremely valuable
to our volunteers in their efforts to
provide pro bono services throughout
Allegheny County.”

LexisNexis is a subscription-based
legal research company with the
world’s largest database of legal
information and public records.
Through a partnership that dates
back to 1998, LexisNexis makes a
$20,000 yearly grant to the ACBF,
which is used to fund a subscription to
the service.  

ACBF volunteer attorneys can then
use the subscription to perform their legal
research while helping pro bono clients. 

“I helped a pro bono client with an
appeal of a divorce settlement using
the LexisNexis subscription,” said
Jessie Minerich, an ACBF volunteer
attorney. “At that time as a new, solo
practitioner just starting out, I would
not have been able to do as much pro
bono work without the LexisNexis
access. The service is invaluable.”

While many pro bono cases are
limited appearance and, therefore, do
not require an abundance of legal
research, that’s not always true. Other
pro bono cases are far more complex,
making access to LexisNexis critical.

“As the Internet continues to have a
greater impact on society, a lot of new
legal issues arise,” said Alexandra
Tolmatska, another volunteer attorney
with the ACBF. “I would not be able to
successfully defend the victims of
domestic violence, if I had not been
able to conduct research using
LexisNexis about how courts in
Pennsylvania treat threats, stalking
and harassment that originate through
social networks.”

Tolmatska explained additional
types of pro bono cases that she has
been able to take on thanks, in large
part, to LexisNexis.

“Another example is with the
protection of civil rights,” she said.
“I represent prisoners in federal
court on a pro bono basis. Without
comprehensive legal research, I

would not be able to write briefs or
motions for injunctive relief and
protective orders.” 

Not only does the LexisNexis-
powered pro bono work of the ACBF
help those in need throughout the
community, but it also helps local
attorneys advance their careers,
particularly new attorneys.

“When I first passed the bar exam
in 2010, I didn’t have a job right off the
bat. I had access to LexisNexis in law
school, but I didn’t have it on my
own,” said Minerich. “Taking on pro
bono work and using LexisNexis at
the foundation helped me gain the
experience I needed to further 
my career.”

Carey St. Felix, marketing alliance
manager for global associations with
LexisNexis, said the company is proud
of its partnership with the ACBA and
the ACBF. 

“LexisNexis is very pleased to
partner with the Allegheny County Bar
Foundation,” she said. “Over these many
years, we’ve appreciated the product
loyalty shown by ACBF volunteer
attorneys and value our ongoing
relationship with foundation leadership.
It has been an honor to support your
pro bono efforts in order to benefit the
greater Pittsburgh community.”

ACBF President Rick Wiedman
applauded LexisNexis for the
company’s partnership.  

“As those in our profession are well
aware, LexisNexis is a crucial tool
that attorneys need in order to perform
their duties,” he said. “Providing such
a sizable subscription to the Allegheny
County Bar Foundation is tremendously
generous. On behalf of everyone at the
foundation, we say ‘thank you’ to
LexisNexis for their generosity and
commitment to pro bono legal work.” n

The Pittsburgh Legal Journal provides the ACBA
members with timely, precedent-setting, full text opinions,

from various divisions of the Court of Common Pleas.
These opinions can be viewed in a searchable format

on the ACBA website, www.acba.org.
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Employers face looming reporting deadline

by Sandy Niespodzianski

The new reporting forms required
under the Affordable Care Act’s
employer mandate rules are not due
until Jan. 31, 2016, but employers should
be actively collecting the necessary
data to fulfill this requirement now. 

Under the code, applicable large
employers (those with 50 or more
full-time employees) are required to
complete Forms 1094-C and 1095-C,
detailing offers of health coverage to
full-time employees (FTEs). In addition,
self-insured employers will need to
report information on those covered
under the health plan. The IRS uses

the forms to help determine whether
an employer owes a penalty payment
under the employer mandate; an
employee is eligible for subsidies to
purchase coverage in the market-
place: and an individual has minimum
essential coverage (MEC) in order
to avoid a penalty tax under the
individual mandate. 

Planning Ahead
Employers should be working to

understand and track data needed to
complete the forms. In addition, any
mid-calendar year changes that
impact affordability or the nature of
health plan coverage offering will
affect the information employers have
to report on a monthly basis. Employers
are typically connecting to payroll
providers and other third parties to
aid in preparation of these forms.
However, the employer remains
responsible for the accuracy and
timeliness of filings and must be the
one to produce the information that
must be collected during the calendar
year to satisfy this requirement. 

The C-Forms
Form 1094-C is a summary form

used to transmit all Forms 1095-C to
the IRS. It provides specific employer-
level data. Form 1095-C is used to
report information about offers of
coverage to each FTE of the employer.
Each FTE who was a FTE for at least
one month during the calendar year must
receive a Form 1095-C by Feb. 1, 2016. 

Employers offering self-insured
health plan coverage will need to
report to the IRS members who have
health plan coverage through the self-

insured plan for at least one month
during the calendar year. Employers
may use Form 1095-C to report
information regarding MEC to the
IRS and to covered individuals.
Penalties may apply for failure to file
these forms or furnishing incorrect or
incomplete forms. 

The penalties range from $30 per
form up to an annual maximum
amount of $250,000, or $100 per form
up to an annual maximum of $1.5
million. For the 2015 calendar year,
employers acting in good faith to
comply with the reporting requirements
will not be subject to penalties for
errors. The IRS, however, will not
provide any relief for failure to timely
file or furnish the statements. These
penalties are separate for any
assessments under the employer
mandate. Applicable large employers
may be subject to a penalty, if any
FTE receives a premium tax-credit or
cost-sharing subsidy to purchase health
insurance through the marketplace.

Important Things to Note
Following are some important

details to note as employers work
toward the deadline. For 2015 only,
medium-sized employers (50-99
FTEs) eligible for relief from the
employer mandate will need to
complete these reporting requirements
for CY 2015 and certify eligibility for
the relief. Regardless of an employer’s
plan year, reporting is done based on
the calendar year. Required data is
reported for each month of the calendar
year, with some opportunities to
report on a 12-month basis.

The 1095-C reports information
about each full-time employee and
provides information on employees
and family members covered by the
self-insured plan. The 1094-C
transmittal form is used to report to
the IRS summary information for
each employer and to transmit all
forms 1095-C. n

About the Author: Sandy Niespodzianski
(Sandy.Niespodzianski@usiaffinity.com)
is vice president of USI Affinity’s
Professional Insurance Solutions. For
more information about insurance, access
the Allegheny County Bar Association
Insurance Exchange at www.usiaffini-
tyex.com/acba. For lawyers’ professional
liability and other business coverage,
you will still use the Allegheny County
Bar Association Insurance Program
website at www.mybarinsurance.com/
allegheny/. If you want to talk to someone
about insurance and benefit options for
ACBA members, call 412-851-5200. For
over 75 years, the divisions of USI Affinity
have developed, marketed and
administered insurance and financial
programs that offer affinity clients and
their members unique advantages in
coverage, price and service. As
the endorsed broker of the Allegheny
County Bar Association and more than
30 other state and local bar associations
and with more than 30,000 attorneys
insured, USI Affinity has the experience
and know-how to navigate the marketplace
and design the most comprehensive and
innovative insurance and benefits packages
to fit a firm’s individual needs.

Sandy Niespodzianski
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Comfort dogs being used in court
settings throughout Pennsylvania 
by Tracy Carbasho

Man’s best friend is being used to
reduce stress in courts throughout the
Commonwealth and Allegheny County
is participating to some extent.

According to the Administrative
Office of Pennsylvania Courts
(AOPC), approximately one-third of
the state’s 60 judicial districts report
that they are currently using or are in
the process of using comfort dogs in
dependency court. 

“Comfort dogs aren’t just about
being warm and fuzzy in the
courtroom. They can actually have
some tangible benefits to the children,
the families and the judge,” said
Sandra Moore, administrator of the
Office of Children and Families in the
Courts (OCFC), a unit of the AOPC.
“The less anxious people are in the
courtroom, the better information the
judge is going to get to make hard
decisions about safety, permanency
and well-being. Having the very best
information possible is critical as
life-altering decisions are made in
these courtrooms.”

In Allegheny County, therapy dogs
are used biweekly in the children’s
rooms of the Family Law Center and
the Criminal Division of the Court of
Common Pleas. The children’s rooms
are day care facilities for the children
of litigants and jurors.

“It’s been great for the kids. There
are those children who won’t talk or
play with others, but really attach to
the dogs,” said Misi Bielich, director
of the children’s rooms in the courts.
“I would love to expand the program to
have them in the rooms more often.”

Administrative Judge Kim Berkeley
Clark of the Allegheny County Court
of Common Pleas Family Division
said local jurists have discussed
using comfort or therapy dogs in the
Juvenile Court. 

“We are looking at other courts that
use them and reviewing what the
research and data show,” said Clark.
“Based upon what I’ve heard, I think it
could be beneficial in some cases.”

Research shows that petting an
animal can lower the level of cortisol,
a stress-inducing hormone. The AOPC
notes that lowering the stress level
of court participants increases the
likelihood of more complete and
accurate information being provided
because the involved parties can focus
on the issues at hand, rather than the
stress of being in court.    

“I think that comfort dogs would be
effective in the Family Court setting
because of the nature of the cases in
both the juvenile and domestic
relations sections and the trauma
associated with each case,” said Clark.
“On the domestic relations side,
people are coming to court for

divorce, custody, child support and
protection from abuse – all very
personal and traumatic. On the juvenile
side, people are coming to court
because their children have been
removed from their care, because we
are seeking to terminate parental
rights, because children have been
charged with crimes, because some are
victims of crimes – equally traumatic.
Anything that can reduce trauma in
the court setting would be beneficial.”

Clark said some potential concerns
about having the dogs present would
be the impact on people who have
allergies or are afraid of dogs. Issues
of training, safety and cost would also
have to be addressed.

Dogs are being used in other
counties in a variety of capacities,
including dependency, custody and
delinquency courts, as well as criminal
courts. Amy Kelchner, a communications
specialist with the AOPC, said the
choice to use the dogs is a county-by-
county decision. Approval from the
AOPC is not required. 

“The Pennsylvania Conference of
Trial Court Judges held a program on
this subject, so they thought it was
important enough to bring to the
attention of their members,” said
Kelchner. “If a county does decide to
start a program, we would like for
them to contact the AOPC to let us
know so that we could be a resource

for them. Counties can operate the
program in any way that works best
for them.”

A video produced by the OCFC
illustrates the impact dogs can
have in certain court procedures.
The video can be viewed at
https://youtu.be/UtZRZy8VQV8.

“When a child comes into a
courthouse or courtroom, the dog is
there wagging its tail and nuzzling the
child as if the child were its best
friend,” said Pennsylvania Supreme
Court Justice Max Baer. “Dependency
proceedings always involve multiple
appearances and as the child looks to
the next appearance, rather than
considering the subject matter or
consequences, we hope and believe
that the child will look forward to
again visiting with the dog. The use of
comfort dogs can help to bring about a
major change in how we meet the
emotional needs of all involved in the
child dependency system.” n

Order your 2015
Allegheny County Bar Association

Legal Directory today!
Call 412-402-6614 for details.
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Aug. 24  • Smart Phones and Mobile Apps. Aug. 24  • Smart Phones and Mobile Apps.v 
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REGISTER TODAY!

5080 Ritter Road, Mechanicsburg PA 17055-6903

UPCOMING CONTINUING LEGAL EDUCATIONOCTOBER

WE MAKE LEARNING COMPREHENSIVE.

Since 1965, PBI has been covering the depth and breadth of 
CLE in PA. Our structured curriculum gives attorneys at every 
level, in every area of practice, the support that they need 
to excel. Whether you are seeking a multiple day institute, a 
fundamentals refresher or an annual update; we cover it all.

why PBI?LIVE AND SIMULCAST SEMINARS

Oct 2 • Trial Evidence
Oct 5  • Fundamentals of PA Business Corporation Practice
Oct 6 • Oct. 2015 Probate & Trust Law Qtly: Guardianship of 

Incapacitated Persons: How to Navigate the Long and Winding 
Road

Oct 7  • Nuts & Bolts of Medicaid Planning
Oct 7 • Unfair Labor Practices for the Non-Union Workplace
Oct 8 • A Day on Health Law
Oct 9 • Orthopaedic Treatments & Technology: A Day with the Rothman 

Institute
Oct 12 • Transitioning into Medicare
Oct 13 • The Future of Legal Education: The Discussion Continues
Oct 14 • The Changing Landscape: Issues Beyond Marriage for the LBGT 

Pennsylvanian
Oct 15 • The Cybersleuth's Guide to the Internet
Oct 16 • Mastering Medical Records in the 21st Century
Oct 16 • Habeas Corpus
Oct 19 • Tenth Consitutional Law Conclave
Oct 21 • How to Prepare the Pennsylvania Insurance Tax Return
Oct 22 • 22nd Annual Auto Law Update
Oct 28 • 19th Annual Family Law Update
Oct 29 • Estate Planning in PA's Shale Energy Environment
Oct 30 • Planes, Trains and Bus Accidents
Oct 30 • Advanced Contract Clauses: Avoiding Boilerplate: An In-depth 

Focus on Damages and Remedies

VIDEO SEMINARS

Oct 1 • Lights, Camera, Evidence!
Oct 1 • Responding to Allegations of Sexual Misconduct: A Legal Update 

for Employers, Educators, and Health Care Providers
Oct 5  • Legal Concerns for People & Entities of Faith
Oct 6 •  Mergers & Acquisitions: Developments and Practice Tips
Oct 14 • The Fear Factor: How Good Lawyers Get into Bad Ethical 

Trouble
Oct 19 • The New PA Law on Entity Transactions
Oct 22 • Estate Planning for Younger Couples
Oct 23 • Revisiting Irving Younger's 10 Commandments
Oct 26 • Fundamentals of Oil and Gas Law
Oct 27 • My Client's Dead, Now What?

SIMULCASTS FROM PLI

Oct 7-8 • Pocket MBA Fall 2015: Finance for Lawyers
Oct 9 • Financial Services Industry Regulatory Compliance & Ethics 

Forum 2015
Oct 19 • Fundamentals of Swaps & Other Derivatives 2015
Oct 21 • Advanced Swaps & Other Derivatives 2015
Oct 28 • Health Care and Life Sciences Law 2015

Oct 1 • Boilerplate Causes in Contracts
Oct 1 • PA Business Corporation Practice
Oct 2  • Trial Evidence
Oct 6 • Guardianship of Incapacitated Persons
Oct 7  • Unfair Labor Practices/Non-Union
Oct 8 • A Day on Health Law
Oct 9 • Orthopaedic Treatments
Oct 12 • Transitioning into Medicare
Oct 14 • GLBT Issues Beyond Marriage
Oct 16 • Habeas Corpus
Oct 19 • Constitutional Law Conclave
Oct 21 • Estate Planning/Shale Energy
Oct 22 • POAs, Advanced Directives & Wills
Oct 27 • Nuts & Bolts of Medicaid Planning
Oct 28 • Auto Law Update

Online CLE
Delivered over the Web at your convenience. We call this 24/7 CLE. When you 
need the information (or the credits), log on to our Online Campus and find a 
course that meets your needs: a recording of a seminar, with the materials in 
convenient searchable PDF format. Start it today, watch some tomorrow and 
more in the coming weeks. Finish it within three months, and get credit when 
you’re done.

Live Webcasts
Same technology, delivered live. If you can’t watch it live, sign up now & get credit 
when you watch it later (you’ve got 3 months a� er the webcast date). 

DISTANCE EDUCATION AT PBI.ORG

All PBI CLE programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association 
and are held at the PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise above.

EMPLOYMENT LAW INSTITUTE WEST

Save the Date

Save the dates, November 12-13, 2015, Pittsburgh Marriott 
City Center, and plan to join us to discuss the most challenging 
employment law issues of the year. The variety of great sessions 
and the opportunity to be updated on so many different topics 
make the Institute a favorite event for the employment law bar in 
Western Pennsylvania year after year.

The Institute is the best way to make sure you are up to date on 
all the new laws and practice developments. The Year in Review 
plenary session highlights the most interesting and signifi cant 
employment law cases of the year. In addition, the Institute 
features breakout sessions that focus on new developments. Dive 
into the areas of greatest concern and make sure you have not 
missed a thing.



opportunities regarding technology in
the legal industry to its members.”
She will serve as Secretary. Moore is a
shareholder with Strassburger,
McKenna, Gutnick & Gefsky and
focuses her practice on commercial
and civil litigation as well as municipal
law. She practices in state and federal
courts, before administrative boards
and in arbitration and mediation
proceedings. She represents munici-
palities in land use, zoning, ordinance
and contract matters, as well as
Pennsylvania Sunshine Act and Right-
to-Know Law matters. She is co-chair
of the firm’s Litigation Practice Group.

Gary M. Lang, a senior shareholder
at Feldstein Grinberg Lang & McKee,
P.C., will serve as co-author and
co-editor of the Allegheny County
Court of Common Pleas Civil Practice
Manual, which will be published later
this year.

People on the Move
Cohen Seglias Pallas Greenhall &

Furman PC has announced the hire of
James McGraw as an Associate. He
focuses his practice on construction,
labor & employment, and commercial
litigation, and counsels clients on a

News and Notes
The following members of the

Academy of Trial Lawyers have been
nominated for officer positions: Vicki
Kuftic Horne, President Elect;
Thomas T. Frampton, Vice President;
John C. Evans, Secretary; Alan S.
Baum, Treasurer; Stanley J. Parker,
Assistant Treasurer. J. Elise Tourek,
former President Elect, has been
elevated to the Presidency. The
following members were nominated
for two-year (November 1, 2015 -
October 31, 2017) terms on the Board
of Governors: Colleen Ramage
Johnston, Bethann Lloyd, Thomas P.
McGinnis, Shelly R. Pagac, Michael
H. Rosenzweig. 

Strassburger,
McKenna, Gutnick
& Gefsky is pleased
to announce that
Gretchen E. Moore
was recently elected
to the Board of
Directors of the
Pittsburgh Chapter
of Women in eDis-
covery, “a pioneer-
ing organization
that primarily pro-
vides educational

variety of construction-related issues
with an emphasis on projects involving
public entities. He is also an experienced
advocate at trial, civil arbitrations and

mediations and
has successfully
argued cases
before both state
and federal
courts, as well
as the Common-
wealth Court of
Pennsylvania.

Feldstein Grin-
berg Lang &
McKee, P.C. is
pleased to announce
that Joshua R.
Lamm has joined
the firm as an asso-
ciate. His practice
focuses on personal
injury and medical
malpractice.

Frank, Gale,
Bails, Murcko &
Pocrass, P.C. is
pleased to

announce Dennis D. Hayes has been
named Shareholder of the firm.

Change in Status
James Allen Steiner is suspended

from the practice of law for a period of
one year. The suspension was made
retroactive to Dec. 16, 2013, the date
he was placed on temporary suspension.

James Allen Steiner has filed a
verified statement showing compliance
with the Order of Suspension and
Pa.R.D.E. 217, and there being no
other outstanding order of suspension
or disbarment, he has been reinstated
to active status, effective immediately.

Guy N. Amatangelo is placed on
temporary suspension.

Lawrence A. D’Ambrosio, a Member
of the Bar of this Court since May 20,
1959 has been immediately transferred
to inactive status, for an indefinite
period and until further Order of the
Court, per Pa.R.D.E. 301(e) and he
shall comply with all the provisions of
Pa.R.D.E. 217 by the Supreme Court
of Pennsylvania.

Mark B. Peduto, a Member of the
Bar of this Court since December 11,
1991 has been temporarily suspended,
by the Supreme Court of Pennsylvania,
and from the Bar of the Commonwealth
of Pennsylvania.
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Gretchen E.
Moore

Continuing Legal Education
sponsored by the ACBA

CORPORATE, BANKING AND
BUSINESS LAW SECTION
Business Judgment Rule Refresher

This one hour lunchtime session will provide a refresher for corporate practitioners
on the Business Judgment Rule, presented by renowned corporate governance expert,
Professor Douglas M. Branson, the W. Edward Sell Professor of Business Law at the

University of Pittsburgh School of Law.
Credits: 1 hour of Substantive CLE credit • When: Tuesday, October 13, 2015; Registration: 
11:30 a.m.; 12:00 p.m. - 1:00 p.m. • Where: Duquesne Club • Cost: $50 for Corporate, Banking
and Business Law Section members, $75 for ACBA members, $95 for Non-ACBA members • 
Last date to pre-register: Friday, October 9, 2015, 10:00 a.m.

Registration information for all programs unless otherwise noted: Mail in registration form with
payment to the ACBA CLE Department at 400 Koppers Building, 436 Seventh Avenue, Pittsburgh,
PA 15219. Credit card registration is also available at www.acba.org/CLE-Events/Events-and-Programs.

Bar Briefs

Lawyers’ Mart
CAREER CONSULTING

CHRIS MILLER, J.D. – 20+ years providing confidential
career consulting services for lawyers in transition.
412-926-5207. www.millercareerconsulting.com.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION (412)
921-4046. Visit us on our website, www.empireinv.com.

Joshua R.
Lamm

Dennis D.
Hayes
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