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Mentor component
of asylum program
to help ease doubt
of volunteers

By Zandy Dudiak

When it comes to asylum-seekers
who fear for their lives or refugee
children left to represent themselves
in court, many in the legal profession
might feel a calling or a tug at their
heartstrings to use their skills to help
with what amounts to a humanitarian
crisis.
However, because asylum law can

be a pretty complicated process,
attorneys from outside the immigration
law practice area might feel unsure
about extending an offer to provide
pro bono services for someone like a
political dissident who might face
death if returned to a totalitarian
regime or someone targeted by drug
cartels should they go home.
That needn’t be a concern if the

attorney attends the Feb. 6 Asylum
Law for Non-Immigration Lawyers
CLE/CJE program, which not only
will give an overview of the process
but also pair interested attorneys with
experienced immigration-law practitioners
who can serve as mentors.
The 2-credit substantive program

will teach the basics of handling asylum
and refugee cases. Training will be
provided in general immigration law
as well as the basics of bringing an
out-of-court affirmative application or
a defensive claim in immigration
court. After the end of the program,
those interested in providing the pro
bono services will be paired with an
attorney who is experienced in handling
immigration cases as part of a pilot
program to increase the volunteer
attorney pool available to handle

Signature Speaker Series presents
Dawn Keezer of Pittsburgh Film Office
By Bob Pajich

Since 1990, the Pittsburgh Film Office
has played a vital role in convincing
production companies to come to the
region to make movies and television
shows. As its director, Dawn Keezer
is Pittsburgh’s film industry’s biggest
advocate.
Starring in the next ACBA Signature

Speaker Series program, Keezer will
pull aside the curtain to give ACBA
members an appreciation for the
region’s bustling film industry, discuss
upcoming projects, share some
behind-the-scenes stories and outline
the challenges her office faces while
trying to attract major projects such as
“The Dark Knight Rises,” “Concussion”
and “Won’t You Be My Neighbor?”
Key Bank is sponsoring the Feb. 6

program, which will feature a networking
reception afterward. The Signature
Speaker Series connects ACBA
members with regional newsmakers
in a non-CLE forum. Recent speakers
include Pittsburgh Airport Authority
CEO Christina Cassotis, Pitt Athletic
Director Heather Lyke and Duquesne
Men’s Basketball Coach Keith Dambrot.
Although the average person can

easily get caught up in the excitement
of reports of Hollywood stars being
spotted in Pittsburgh, Keezer – who
has been with the film office since
1994 – is focused on the big picture.
No, not the one on the movie screen.

“People don’t realize that the film
industry is actually economic
development. They think it’s fun, they
think it’s exciting, they think it’s great
that we have film and tv shows that
are filmed in our region, but it really
is about economic development and
about employment,” she said. 
Keezer knows the figures as well as

the back of her hand and it’s her job to
brag: Since the non-profit Pittsburgh
Film Office came into existence, 232
films and TV shows have been made
in the region, providing an economic
impact of $1.2 billion.

It could be more though, Keezer
said. Much more.
Pennsylvania is one of 40 states that

offer tax credits to the film industry.
Production companies qualify for a
25-percent refund on total production
costs if they spend at least 60 percent
of a project’s total budget here. The
companies don’t receive the credits
until after production wrapped and
financial statements are audited. 
“We have 17 different tax credits in

the Commonwealth of Pennsylvania.

PHOTO BY MARK HIGGS

With university President Ken Gormley at her side, U.S. Supreme Court Justice Sonia Sotomayor is presented
with a surprise gift of a Pittsburgh Pirates jersey by Roberto Clemente Jr. during a Dec. 7 visit to Duquesne
University. For years, Gormley worked to have the justice visit the university, and he and U.S. Court of Appeals
Judge Marjorie Rendell moderated a conversation with Sotomayor before a packed house at the Palumbo
Center. Sotomayor, who also answered questions from students in the crowd, received the university’s Honorable
Carol Los Mansmann Award for Distinguished Public Service, presented in partnership with the Western
Pennsylvania Chapter of the Federal Bar Association.

A Supreme Occasion

Lights. Camera. Action.
What: Signature Speaker Series featuring 
Dawn Keezer of the Pittsburgh Film Office

When: Wednesday, Feb. 6, from 5 to 7 p.m.
Where: Koppers Building lower level conference center

Cost: $10 for ACBA members; $20 for nonmembers
To register: See the event calendar at ACBA.org

Continued on page 8

Continued on page 7
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Gender Bias Duty Officers
If you (attorneys or law students) have

observed or experienced any form of gender

bias in your role as an attorney or law

student intern, you may contact any one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division on a daily basis. The duty officers

will keep your report confidential and will

discuss with you actions available through

the subcommittee.

Kimberly Brown......................412-394-7995

Jeanine DeBor ........................412-396-5215

Rhoda Neft ..............................412-406-5434

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

January

James R. Schadel ....................412-995-3000

February

Walter J. Blenko, Jr. ..............412-566-6189

Dawn Gull ................................412-440-5718

C. Kurt Mulzet ........................412-261-6400

Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
commercial • energy

www.ArbitrationsAndMediations.com

• Over Thirty Years of Experience 
in Alternative Dispute Resolution 
and Complex Litigation

• Member, National Academy of Arbitrators

PO Box 15054  •  Pittsburgh, Pennsylvania 15237

MMcDowell@ArbitrationsAndMediations.com

412-260-5151
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When attorneys, legal assistants, legal
secretaries, and paralegals are looking
for job openings in the Pittsburgh legal
community, one of the first places they
turn to is the Allegheny County Bar 
Association Job Board located at 
jobs.acba.org. In fact, our job board
averages nearly 10,000 views per month.

Posting a job opening on the ACBA 
Job Board is an extremely affordable
option and ensures your job posting 
will be seen by an audience who is 
looking for legal job openings in
the Pittsburgh region. In addition
to the job posting itself, the ACBA
also posts information regarding 
these positions on our social media 
channels. 

Now through March 15, enter the code 
JOB15 and receive 15% off any of the 
first three job posting packages: 
the “30 Day” package, the “First Seen” 
package, and the “Job Flash” package.

LEGAL
EMPLOYMENT

SERVICES

Visit
jobs.acba.org
for additional

information
and

pricing.

Francis G. Graham v. Larry Check, Della Vecchia, J. ...................................................................................................................................Page 15
Personal Injury—Motor Vehicle—Pedestrian

Jury instruction on Sudden Vigilance Doctrine proper; court refused to give instruction concerning duties of vigilance and
controlling speed at intersection where pedestrian might be crossing; jury verdict for defendant upheld.

Commonwealth of Pennsylvania v. Jeffrey Davis Burton, Borkowski, J. ...................................................................................................Page 17
Criminal Appeal—DUI—VUFA—Sentencing (Discretionary Aspects)—Waiver—Time Credit—Merger

Resentencing required as trial court sentenced defendant for three counts of DUI based upon one criminal act.

Commonwealth of Pennsylvania v. Shataya McCoy, McDaniel, J. ...............................................................................................................Page 20
Criminal Appeal—DUI—Evidence—Hearsay—Sufficiency—Weight of the Evidence—Double Jeopardy—911 Report

Challenge to the introduction of a CAD report of a 911 call on the basis of hearsay.

Commonwealth of Pennsylvania v. Charles Kerr*, McDaniel, J. .................................................................................................................Page 25
Criminal Appeal—Sex Offenses—Sufficiency—Weight of the Evidence—Evidence—Suppression—Failure to Specify Claims of Error—
Discovery—Phone Records—Rape Shield—Relevancy—Jury Instructions

Appellant raises multiple claims of error with respect to sexual assault convictions.

*This opinion was redacted by the ACBA staff. It is the express policy of the Pittsburgh Legal Journal not to publish the names
of juveniles in cases involving sexual or physical abuse and names of sexual assault victims or relatives whose names
could be used to identify such victims.
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about the status of a matter and to
explain matters “to the extent
reasonably necessary to permit a
client to make an informed decision
regarding representation.” Model
Rules 1.1 and 1.6 provide lawyers with
requirements prior to the breach, such
as requiring lawyers to understand
technologies that are being used to
deliver legal services to their clients
and requiring lawyers to make
reasonable efforts to prevent the inad-
vertent disclosure of, or unauthorized
access to, information relating to the
representation of a client.
As an initial matter, the committee

states that lawyers have certain
obligations to monitor and identify a
breach. Relying on Model Rules 5.1
and 5.3 (requiring supervision of law
firm staff to conform with the rules)
and Model Rule 1.1, the opinion
“concludes that lawyers must employ
reasonable efforts to monitor the
technology and office resources
connected to the internet, external
data sources, and external vendors
providing services relating to data and
the use of data.” However, it declines
to specify what actions would (or
would not) satisfy the “reasonable
efforts” requirement.
Even more so, the committee is

quick to note that even if the “reasonable
effort” requirement is not satisfied, “an
ethical violation does not necessarily
occur if a cyber-intrusion or loss of
electronic information is not immediately
detected.” In doing so, the Committee

recognizes that cyber criminals are
savvy and just as an attorney might
not have been able to prevent a cyber-
attack from occurring in the first
place (see Formal Opinion 477R,
attorneys not required to be invulner-
able or impenetrable), an attorney
might not be able to immediately
detect a cyber intrusion “despite
reasonable or even extraordinary
efforts by the lawyer.”
After detection of the breach, the

committee opines that Rule 1.1
requires that a “lawyer act reasonably
and promptly to stop the breach and
mitigate damage resulting from the
breach.” What specific steps need to
be taken to satisfy the requirement?
The committee declines to specify,
which is likely because the steps will
be highly dependent on what type of
data systems the attorney has in place,
what type of breach it was, and other
entities involved, including authorities.
For example, if the breach resulted in
the loss of funds that were not being
held by the attorney, often the attorney’s
ability to be involved in the mitigation
process, or even learn the details
surrounding the loss, is limited.
Instead of outlining what steps

need to be taken in response to the
breach, the committee merely states
that lawyers should “consider”
developing a cyber-incident response
plan. Such a plan is a good idea, not
because having an cyber breach
response plan is a requirement, but
the plan would seemingly help establish

compliance with Rule 1.1 in the event
of litigation over a cyber breach.
However, if a firm does choose to
prepare such a plan, the firm also
should be prepared to follow the plan.
What should the attorney suffering

a cyber breach do after identification
of the breach and “acting reasonably”
to stop the breach? The committee
opines that a lawyer should “make all
reasonable efforts to restore computer
operations to be able again to service
the needs of the lawyer’s clients.”
Here the committee was more concrete
than previously, defining “reasonable
efforts” as including, but not limited
to, “(i) restoring the technology systems
as practical, (ii) the implementation of
new technology or new systems, or
(iii) the use of no technology at all if
the task does not require it.” That last
item seems like a tall order for this
day and age where even the simplest
task is done over the internet – right
now, this article I’m writing is being
automatically saved online. Did I need
to write the article this way? No. But at
this point in digital age, it is hard to
imagine going back. I could mostly
call clients and use my computer
primarily for word processing off-line,
but I think I would be violating Rule
1.1 if I did so.
The committee states that a lawyer

has some obligation to do a post-breach
investigation, opining that a lawyer
“must make reasonable attempts to

ABA suggests certain obligations after data breach;
declines to propose detailed requirements
By Rachel Aghassi

On Oct. 17, the American Bar
Association’s Standing Committee on
Ethics and Professional Responsibility
issued Formal Opinion 483 on a
lawyers’ obligations after an electronic
data breach or cyberattack. This
opinion acts as the compliment to
Formal Opinion 477R, which opines
on a lawyer’s obligations to safeguard
protected information prior to a data
breach or cyberattack. Formal Opinion
483 concludes that “lawyers have a
duty to notify clients of the breach and
to take other reasonable steps consistent
with their obligations” under the ABA
Model Rules of Professional Conduct.
But what are the “reasonable steps”
an attorney must take? What form of
notification is necessary, and when
exactly is it required? These answers
remain unclear.
Let’s dive in:
Formal Opinion 483 focuses on an

attorney’s ethical obligations after a
data breach that relates to the attorney’s
representation of the client (as
opposed to a breach of other material).
Specifically, “a data event where
material client confidential information
is misappropriated, destroyed or
otherwise compromised, or whether a
lawyer’s ability to perform the legal
services for which the lawyer is hired
is significantly impaired by the episode.”
Rule 1.4 of the ABA Model Rule of

Professional Conduct requires lawyers
to keep clients “reasonably informed”

At Fragasso Financial Advisors,  
we believe in providing an all-encompassing financial experience.   

We have the knowledge and skills to navigate through  
current financial challenges and those challenges yet to come  

along one's financial journey. Connecting that knowledge  
with a client's attorney and other trusted advisors completes,  

what we refer to as, their “board of directors”.  Communication, proper  
planning and guidance result in a coordinated, efficient plan.

We have the resources to assist clients with business  
succession planning, divorce planning, estate planning,  

charitable and family gifting strategies and more.   
Call us today to set up a no-obligation, no cost consultation.

4 1 2.2 2 7.3 2 0 0   |   F R AGA S S OA DV I S O R S.CO M

We guide. For life.SM

Investment Advice offered through  
Fragasso Financial Advisors, a  
registered investment advisor.

412-281-2200
www.gislaw.com 310 Grant St., Ste. 700, Grant Bldg., Pgh., PA 15219

Gismondi
& associates

Quality…Experience…Results… 
It’s what your clients deserve. 

Auto Accidents Personal Injury

Continued on page 6



Page 4 / January 18, 2019

PHOTOS BY ASHLEY RICE

The Mighty Western District Courthouse Players gather for a group portrait during the last of a series
of the programs commemorating the 1818 founding of the U.S. District Court for the Western District
of Pennsylvania. Held Dec. 4, the CLE program covered issues related to the genesis of legal practice
in the Pittsburgh area and matters such as the selection of the first judge and swearing in of the first
lawyers to practice before the court. The program included a musical prelude and – to honor the
court’s origins – a 19th century tavern reception.

History Lesson
John Paul Putney takes to the podium as
author and politician Richard Biddle.
Biddle – who was born in 1796 and
admitted to the bar and practiced law in
Pittsburgh – was one of the historical
figures who sprang to life.

Kezia O.L. Taylor, portraying John M.
Chaplin, narrates Chaplin’s impressive
career in Pittsburgh.

Juliann Haynes-
Held, Val Kish 
and the Hon. Joy
Flowers Conti join
together for a
photo before the
program begins.

The Hon. D.
Michael Fisher,
senior judge of
the U.S. Court of
Appeals for the
Third Circuit,
shares the story
of Pennsylvania
lawyer and
state Attorney
General Samuel
Douglas.
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G O O D  A N S W E R !  G O O D  A N S W E R !

Join the YLD on Feb. 21 for
Family Feud: Judgment Day
By Zachary Gordon and
Amanda Thomas

For the sixth consecutive year, the
Young Lawyers Division will host a
trivia competition and reception with
the local judiciary, and there are four
words to help this year’s participants
to prepare – “Let’s play the feud!”
Family Feud: Judgment Day will

match young lawyers and law students
with a member of the judiciary to
answer several rounds of Family
Feud-style questions. Prizes will be
awarded to the first- and second-place
teams. The event begins with a
cocktail hour for YLD and judges to
socialize before the “feuding” begins.
Judgment Day will take place

Thursday, Feb. 21, at the Rivers Club
in One Oxford Centre, 301 Grant
Street, Suite 411. The event begins
at 5 p.m. with a cocktail hour followed
by team trivia with the judges from
6 to 7 p.m. 
Members of the judiciary from the

Supreme Court of Pennsylvania, the
Superior Court of Pennsylvania, the
Commonwealth Court of Pennsylvania,
the Court of Common Pleas of
Allegheny County, the United States
Court of Appeals for the Third Circuit,
the U.S. District Court for the Western
District of Pennsylvania and the U.S.
Bankruptcy Court for the Western
District of Pennsylvania have been
invited to participate.

The event, which is sponsored by
Network Deposition Services, is open
to members of the YLD, including law
student members. The $30 registration
includes two drink tickets and heavy
appetizers. Registration is limited,
and this event typically sells out, so be
sure to reserve your spot early. 
Questions? Contact co-chairs Zach

Gordon at zgordon@dscslaw.com or
Amanda Thomas at thomas.amanda
jean@gmail.comwith any questions. n

When you need  
a mediator you 
want someone who

My years in private practice and on 
the bench in Pittsburgh generated my 
interest in ADR, Mediation, Arbitration, 
and Early Neutral Evaluation.

I draw on my experience as a Judge 
of the Court of Common Pleas of 
Allegheny County to resolve disputes 
and to bring fair, balanced, and 
impartial guidance to the parties.

I facilitate civil mediations, including 
commercial cases, business disputes, 
and securities litigation as well as 
family law cases, such as equitable 
distribution and custody.

Put my experience to work for your 
clients. Let me help you reach an 
agreeable solution for all parties.

KNOWS 
THE ROPES.

HONORABLE WILLIAM F. WARD

Alternative Dispute Resolution Attorneys
Pittsburgh, Pennsylvania 

(412) 338-1100 | www.rothmangordon.com

Start your interview on the right foot
by preparing for ‘tell me about yourself’

Note from ACBA LES Director
Jennifer Pulice: Interviewers frequently
begin job interviews with a very
open-ended request – “Tell me about
yourself ” – and this seemingly simple
question often causes confusion in a
job-seeker’s mind. Here’s some advice
on how to give the answer interviewers
are looking for.

By Melanie Szlucha

“Tell me about yourself.”
Some people can get so befuddled

by this question during an interview
that they find themselves discussing
their elementary school education, stint
as president of the high school student
board, first day of college, favorite flavor
of ice cream, and how they bought the
car they drive now. Twenty minutes
later, they are desperate for a glass of
water, and the interviewer just wants
to show them the door.
“Tell me about yourself” typically

is the first question an interviewer
will ask a candidate when they are
ready to begin the interview. In the
interviewer’s mind, they are just trying
to give you a simple question to answer.
Think of it this way, the interviewer
has just dug your resume out of a pile
and left their desk to meet you in the
reception area. Their mind, however,
is still on the last problem that just
appeared in their email. They don’t
want to look unprepared by re-reading
your resume in front of you, so their
intent is to ask you a basic question that
reminds them about your credentials
and experience.

So give ‘em what they want! You
know that there is a high probability
that this question will be asked, so there
is no excuse for not having an appropriate
answer prepared. Before the interview,
scrutinize the job description and your
experience. What experiences have you
had that are most relevant to the
position you are applying for? It’s OK
to even reuse the material on your
cover letter as a springboard for the
discussion (though don’t be obnoxious
by impatiently saying “as I stated on
my cover letter”; be respectful of the
interviewer’s heavy workload and
memory). At this time in the interview,
you don’t need to go into your experiences
in-depth, but think of your answer to
this question as the trailer to a feature
film about your career.
Your intent is to remind the inter-

viewer about your experiences that
brought you to be qualified for the job
you are applying for. Give them the
highlights with enough detail that
ideally the interviewer will be able to ask
several follow-up questions about what
you have discussed so far. You probably
want to talk for no longer than three
minutes. The intent is to turn the
interview into a conversation instead
of an interrogation, and the easiest way
to have a conversation with someone is
to give them information that they are
interested in hearing more about. n

Melanie Szlucha has been a hiring
manager for more than 15 years and a
career coach for six-plus years through
her company Redinc, LLC. This article,
and more like it, can be found at
jobs.acba.org/jobseeker/resources.

To register
Members of the judiciary are 
asked to RSVP to Amy Giesy,
agiesy@acba.org by Feb. 15. 
YLD members can register via the
calendar at ACBA.org.
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determine whether electronic files
were accessed, and if so, which ones ...
[and] determine what occurred
during the breach.” Again the
committee declines to define what
the “reasonable attempts” are. Even
more importantly, the committee does
not appear to require a lawyer to
actually determine what occurred
during the breach, just take “reasonable
efforts” to make that determination.
This is an important distinction
because often even forensic investigators
cannot determine which of the
attorney’s many electronic files were
accessed in the event of a breach.
The most significant portion of the

opinion is on notification post-breach.
The committee found that under Rule
1.4, “an obligation exists for a lawyer
to communicate with current clients
about a data breach” if that breach occurs
“involving, or having a substantial
likelihood of involving, material client
confidential information.” This
requirement echoes statutes already
in place in many states. However,
functionally, most attorneys learn of
breaches involving current client’s
confidential information at or around
the same time the client learns of the
breach. For example, in the now all-
too-common fact pattern where an
attorney’s email is compromised to
enable a hacker to send the client
fraudulent wire instructions which
are seemingly from the attorney. The
attorney often discovers this breach
when the client tells the attorney
about the client’s wire transfer based
on the fraudulent instructions.
Therefore, in this example, the
opinion’s notification requirement is
seemingly satisfied because the

DATA BREACH 
continued from page 3

attorney learned of the scam from
the client.
With respect to former clients, the

committee was unwilling to require a
lawyer to provide notice to former
clients of a security breach. Instead,
the committee encourages lawyers to
reach an agreement with clients
before the conclusion of representation
about how to handle the client’s
electronic information that is in the
lawyer’s possession. Certain data
privacy laws, including New York
Gen. Bus. Law § 899-aa, may require
notification of a former client in
the event of unauthorized access to
specific information.
But now we get to a very interesting

element of this opinion: What type of
breach triggers the notification
requirements? Here, the committee
was very clear that disclosure is
“required if material client information
was actually or reasonably suspected
to have been accessed, disclosed or
lost in a breach.” So essentially, the
fraudulent wire instructions situation
mentioned above would require
notification, but a ransomware attack
where the lawyer was unable to
determine what information, if any,
was accessed, is not.

Finally, the committee concludes
that “lawyers have a continuing duty
to keep clients reasonably apprised of
material developments in post-breach
investigations affecting the clients’
information.” However, often, after
the client becomes aware of the breach,
the client terminates the attorney-
client relationship, allegations against
the attorney may even be filed. The
opinion is silent on whether the
attorney has a “continuing duty” to
the now-former client under these
circumstances. Since an attorney’s
duties to former clients are generally
fairly limited, it might be reasonable
to assume there is no such duty.
This opinion corresponds to similar

ethics opinions in many state bar
associations. For example, the
Pennsylvania Bar Association
Committee on Legal Ethics and
Professional Responsibility Formal
Opinion 2011-200 opines that storage
of a client’s confidential material on
cloud software is permissible as long
as “reasonable safeguards are
employed” to ensure the safety and
security of the data. With respect to
“reasonable safeguards,” the PBA
opinion provides a fairly comprehensive
list of 15 measures a lawyer may take,
including backing up data, installing
firewalls, encrypting confidential data
and implementing electronic audit
trail procedures to monitor who is
accessing the data. The opinion
concludes that attorneys are permitted
to use web-based email – i.e., products
such as Gmail, AOL Mail, Yahoo! and
Hotmail – with certain limitations.
Pennsylvania lawyers may review
lengthy and thoughtful opinion.
In any event, the ABA opinion

seemingly formalizes a common-sense
approach to what actually takes place

in the event of a cyber breach involving
a lawyer i.e. the lawyer notifies
identifiable clients specifically
affected by the breach and takes
reasonable steps to understand and, if
possible, remedy the situation. While
this new opinion will no doubt be cited
by both plaintiffs and defendants in
civil actions arising from a lawyer’s
cyber breach, it likely will not
significantly change the claims and
defenses with respect to such
allegations. It also is important to
point out that the proponent of claims
arising from a lawyer’s failure to
timely notify a client of a breach of
that client’s information would need to
establish that there were specific
damages arising from the failure to
notify. This may be difficult to
establish if funds had already been
transferred to the cyber scammer at
the time the lawyer first became
aware of the breach. Further, in many
states, a violation of the professional
rules by itself does not give rise to a
private cause of action. In sum, while
a lawyer now has some limited
notification requirements for current
clients specifically affected by a cyber
breach, these requirements are likely
not broader than what real-life
lawyers experiencing such breaches
were already doing to notify their
clients. n

Attorney Rachel Aghassi is part of a
team of 15 lawyers and paralegals
devoted to the defense of attorneys and
other professionals in malpractice and
disciplinary matters – as well as
advising insurers in professional liability
matters, including insurance coverage
and litigation – for the New York City-
based law firm of Furman Kornfeld &
Brennan LLP.

Questions about Lawyers
Professional Liability Insurance?
Contact USI Affinity account 
executive Michelle Logan at
michelle.logan@usi.com or 412
851-5209. USI Affinity is the 
exclusive insurance broker for the
Allegheny County Bar Association
and one of the leading administrators
of bar association insurance 
programs across the country.
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814.572.2294  §  TSP@T2MANAGEMENT.COM

IT’S ABOUT TIME. PRACTICE MANAGEMENT CONSULTING
 § Client Development
 § Human Resources
 § Fiscal Management
 § Process Improvement

 ADMINISTRATIVE SUPPORT SERVICES
 § Bookkeeping
 § AR & AP Management
 § Financial Reporting                       
 § Marketing Coordination

A recent survey suggests that lawyers in small 
firms spend an average of 31% of their time on 
administrative tasks. That’s at least 600 hrs/yr. 
If you or your assistants are struggling to keep 
up, isn’t it about time you called T2?

Carole Katz helps businesses and people 
resolve conflicts in less time, through 
processes that give parties and their 
lawyers more control over the outcome.

412.916.4874 • carolekatz.com

Resolution.to 
ConflictFrom 

Mediation
Arbitration

Case Evaluation

Carole

Alternative Dispute Resolution

Employment • Commercial/Business • Professional Libability • Energy

WesBanco Bank, Inc. is a Member FDIC.
WesBanco Trust and Investment Services may invest in insured deposits or nondeposit 

investment products. Nondeposit investment products are not insured by the FDIC or any other 
government agency, are not deposits or other obligations of, or guaranteed by any bank, and 

are subject to investment risks, including the potential loss of principal. wesbanco.com

Over a Century of Investment 
Management Expertise

• Strong, consistent investment returns 
• High level of personalized service  
•  Competitive fees

Trust and Investment Services

Harold Migias, JD, Senior Vice President 
 O: (724) 909-7055 | M: (304) 312-4619

Contact our Western PA Representative 
to schedule an appointment.

particularly compelling asylum matters
on behalf of truly indigent individuals.
Adrian Roe, chair of the ACBA

Immigration Law Committee, and
Vice-Chair Matt Phillips said they
hope the program will help recruit
attorneys who feel strongly about
helping with such cases but lack the
immigration law experience. Roe and
Phillips said attorneys have
approached the committee to offer
help with family-separation cases but
have expressed the concern about
their lack of background or support in
the area of immigration law.
Noting that asylum cases may

involve people from anywhere with a
repressive regime, Roe said the asylum
issue is bigger than the border issues
currently driving national headlines
and that participating in the program
shouldn’t be viewed as a political
statement.
The committee also is working to

set up procedures for screening cases
to identify potentially meritorious cases
that may be particularly suitable for
pro bono representation. The committee’s
effort was triggered in part by a meeting
with Barbara Griffin, director of the
Allegheny County Bar Foundation’s
Pro Bono Center. Griffin is trying to
fill the void left when Jewish Family
and Community Services stopped
handling asylum cases because of
limited resources. JFCS approached
the ACBF to request help.
The program will feature presentations

by Roe and fellow experienced
immigration practitioners Robert
Whitehill and Jacqueline Martinez.

ASYLUM PROGRAM 
continued from front cover

Keith Whitson – managing partner of
Schnader Harrison’s Pittsburgh
office – will offer the perspective of a
general litigator who has handled a
number of pro bono asylum matters.
And Phillips, an immigration practitioner
with Cohen & Grigsby, will moderate.
Whitehill, who is covering the legal

underpinning of asylum law for the
upcoming program, explains that
asylum applicants claim a “well-
founded fear” of persecution because
of the individual’s race, religion,
nationality, membership in a particular
social group or political opinion. 
“With wars, lawless regimes and

social and political disruption, there
are more people displaced from their
homes today than at any time since
World War II – millions,” Whitehill
said. “Some of the stories we hear
from our clients are horrifying –
humans at their worst.” 
Not everyone can afford Immigration

counsel, but representation is necessary
because the outcome someone gets
from the process depends on whether
or not they have representation,
Phillips said.

“Kids sitting in court with no
representation – that to us is a real
tragedy,” he said. “That’s one of the
things we’re trying to ameliorate.”
Whitson emphasized the important

role that an attorney – even one who
does not regularly practice in the
immigration field – can play in
representing an asylum applicant. 
“Applicants typically are unfamiliar

with what is required, do not appreciate
the level of evidence typically
required in our systems and often do
not have the understanding or
resources necessary to assemble this
evidence,” he said. “Pro-bono
attorneys help by learning the
applicant’s story, identifying the best
ways of matching that story to the

statutory requirements, exploring
what evidence is available, and
presenting the application in a
compelling, understandable way.”
Whitson said if the applicant’s

experience does not meet the statutory
requirements, then it is important for the
applicant to understand that and explore
what other options may be available.
“These cases are extremely

rewarding,” Whitson said. “If successful,
you have helped someone escape
persecution – which often involves
horrifying circumstances – and start
a new life. Even when unsuccessful,
the applicants typically are so
appreciative that someone is working
on their behalf and explains the
system to them.” n

If you’re going
What: Asylum Law for Non-Immigration Lawyers
When: Wednesday, Feb. 6, from 11 a.m. to 1 p.m.
Where: Koppers Building lower level conference center, downtown 
Pittsburgh
Credits: 2 hours Substantive CLE/CJE credit
Registration: For CLE registration, use the event calendar link at ACBA.org.
Judges should email hbooth@acba.org regarding CJE registration.

Need clients? The Lawyer Referral Service can help bring 
them to you. For details, contact Whitney Hughes

at 412-402-6703 or whughes@acba.org.
To learn more, see GetAPittsburghLawyer.com.

“

”

Kids sitting in court with
no representation – that to
us is a real tragedy. That’s
one of the things we’re trying
to ameliorate.

– Matt Phillips, vice-chair of
Immigration Law Committee
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Take your client’s idea worldwide.

The film tax credit is the most
watched, the most paid attention to,
the most regulated – and we know
every dime they spend,” Keezer said.
“We know what they spend, where
they spent it, how many employees
they have. We know how many cars
they rented. We know how many
hotels rooms they’ve had. So when I
tell you we’ve brought in $1.2 billion,
these are true numbers from audited
financial statements.”
The tax-credit is capped at $65 million

for the state’s 2018-19 budget year.
With half the year remaining, that cap
already has been reached.
Other states – Georgia in particular –

do not cap similar tax credits and
offer a 30-percent tax credit. Such an
industry-friendly approach has
transformed Atlanta into a major
movie and TV production center over
the last decade. While Keezer and
Pennsylvania can boast of 232 projects
since 1990, Georgia can lay claim to
having 320 projects filmed there in
just 2017. According to the Georgia
governor’s office, those projects
brought in more than $9.5 billion to
the state.
Keezer attributes those numbers to

Georgia’s commitment to providing
the film industry with the tax credit.
In Pennsylvania, the tax credit must
be approved each year, which makes it
difficult for film companies to plan
projects which often take years. It
also stops companies from moving
here permanently.
“I believe if we can get the film tax

credits up over $100 million a year –
which would be significant – you’d see
a lot more work and a lot more
infrastructure being built and a lot

SIGNATURE SERIES DAWN KEEZER 
continued from front cover

more permanent businesses moving to
the commonwealth, much like they’ve
done in Atlanta and New York.”
Simply put, Keezer believes if

politicians would remove the uncer-
tainty that the film office faces at the
beginning of every summer when
Pennsylvania’s budget is made, then
the film industry would truly ignite in
this state. Instead, each year is a
wait-and-see game with millions of
dollars and thousands of people’s
livelihoods at stake. 
Still, the film industry in western

Pennsylvania employs more than
15,000 full-time workers, and the

International Alliance of Theatrical
Stage Employees union (IATSE Local
489) has quadrupled its membership
in the last five years. 
The credit has been capped as low

as $10 million, but has stayed at more
than $60 million the last two years.
It’s part of Keezer’s job to inform
legislators about the economic impact
the film industry has on Pennsylvania,
but it can be a challenge. 
“It’s just hard to get it past the

people we need to,” she said. “It’s
hard to get Harrisburg to understand
how the world could change if we
ended the cap.” n

PHOTO BY MARK HIGGS

Pittsburgh Film Office Director Dawn Keezer will discuss the regional
film industry, its economic benefits and the challenges it faces during
the Feb. 6 ACBA Signature Speaker Series program.
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HOW ABOUT A  401K PLAN THAT
SAVES YOU MONEY?

WHAT IS THE BAR 
RETIREMENT PLAN?

WHO BENEFITS?

Do Less + Pay Less = Get More

�e Bar Retirement Plan provides a streamlined solution for employers to create and 
maintain a tailored 401k plan, while shi�ing many of the traditional burdens to third 
parties. Participation in a larger group creates purchasing leverage through economies of 
scale. �e plan is easier and it saves money while providing sought a�er feature �exibility. 

To nd out more, contact Bill Stapp or David Wentz at (800) 683-3440  | bar@taxfavoredbene ts.com

PHOTOS BY ASHLEY RICE

After being called individually to stand by Chief Judge Mark Hornak, attorneys
prepare to swear their oath to obey and defend both the U.S. and state constitutions
during the Dec. 12 admission ceremony in Joseph F. Weis. Jr. U.S. Courthouse. 

Admissions Ceremony
Newly admitted attorney Katherine Butya – joined here by her
mother, attorney Susan Butya – was among 27 attorneys sworn
in during the ceremony.

Melissa Fann commemorates her admittance to the bar by posing
with her husband, Richard Fann, in the courtroom after the ceremony.

Lori McMaster, ACBA president-elect, helps a
couple of Pitt Law alumni by taking their photo.

Andrew Rothey, chair-elect of
the Young Lawyers Division,
encourages the new attorneys
to take advantage of the
opportunities the YLD offers
its members.
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REGISTER TODAY! 

UPCOMING CONTINUING LEGAL EDUCATIONFEBRUARY

LIVE AND SIMULCAST SEMINARS

Feb. 1 • My Client's Dead, Now What?
Feb. 8 • Federal Securities Law Forum
Feb. 11-12 Parenting Coordination 
Feb. 12 • Estate & Elder Law Symposium
Feb. 13 • Truck Accident Litigation
Feb. 21 • Legal Research: Free or Fee? 
Feb. 26 • Litigating an Employment Discrimination Case

All PBI CLE programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association  
and are held at the PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise above.

MARK YOUR CALENDAR

20th Annual 

ESTATE & ELDER LAW 
SYMPOSIUM
TUE., FEB. 12, 2019
9:00 AM TO 4:15 PM; CHECK-IN BEGINS AT 8:30 AM; LUNCH INCLUDED

TAKE ADVANTAGE OF “THE BEST OF”  
TWO OF PBI’S MOST POPULAR INSTITUTES
In this one-day Symposium we feature some of the most 
popular sessions from our annual Estate Law Institute and 
Elder Law Institute. Whether you have a general practice or 
you concentrate in estate law, elder law or both, you’ll find 
this course offers just what you need. You’ll pick up important 
practice tips and the latest developments. Break-out sessions 
at each of our conference centers make it easy for you to 
choose the topics that interest you the most. You can also join 
us on the web or at any of our simulcast sites for a selected 
track of great topics.

INTELLECTUAL PROPERTY LAW 
INSTITUTE
TUE & WED., APR. 16-17, 2019
9:00 AM TO 5:00 PM; CHECK-IN BEGINS AT 8:30 AM; LUNCH INCLUDED

JOIN US FOR THE 13TH ANNIVERSARY OF 
THE IP INSTITUTE!

Intellectual property is a burgeoning practice area with 
nuances and ever-changing innovations and issues that can 
try the patience of even the most seasoned practitioners. No 
one can afford to remain unacquainted with the rights and 
potential liabilities that may arise. That’s why those in the know 
attend PBI’s Intellectual Property Law Institute year after year. 
Our 13th Institute has something for everyone from the novice 
to the expert.

2019 MEDICAL MARIJUANA  
AND HEMP LAW SYMPOSIUM
FRI., MAR. 22, 2019
9:00 AM TO 4:30 PM; CHECK-IN BEGINS AT 8:30 AM; LUNCH INCLUDED

Don’t miss this second annual, day-long event! With an 
estimated value of $150 million, Pennsylvania’s medical 
marijuana industry continues to have a sweeping impact 
across the state. Join our panel of experts and hear about 
the latest developments in Pennsylvania’s medical marijuana 
program and how this emerging industry is impacting other 
areas of legal practice. From employment issues to zoning 
challenges, attorneys in various practice areas are encountering 
and dealing with the effects of one of Pennsylvania’s newest 
industries. With leading experts in the legal, medical and 
government sectors, the Symposium will provide a multifaceted 
look at how the industry and Pennsylvania’s implementation of 
its program has and will continue to impact the state.

SIMULCASTS FROM PLI

Feb. 1 • Government Investigations
Feb. 5 • International Tax Issues
Feb. 6 • Broker-Dealer Retail Wealth Management
Feb. 11 • OFCCP & Government Contractors 
Feb. 27 • Fundamentals of Patent Litigation

VIDEO REPLAYS

Feb. 4 • Essential Ethics 
Feb. 5 • Trials: Tips, Tactics and Practical Tales 
Feb. 7 • Guardianship Practice and Procedure: The Rules Have Changed
Feb. 13 • 23 Mistakes Experienced Contract Dra�ers USUALLY Make 
Feb. 14 • Long Term Care Planning for Blended and Non-Traditional 

Families
Feb. 20 • Judges and Practitioners Highlight Best Practices in Social 

Security Disability Litigation 
Feb. 22 • Parenting Coordination 2.0
Feb. 25 • Historic Preservation Law: Obligations and Opportunitie
Feb. 26 • Legislative Update
Feb. 28 • Criminal Law Update

Delivered over the Web at your convenience. If you can’t watch it live, sign up now & 
get credit when you watch it later (you’ve got 3 months a�er the webcast date). 

LIVE WEBCASTS

Feb. 1 My Client's Dead, Now What?
Feb. 8 Federal Securities Law Forum
Feb. 11 Parenting Coordination 
Feb. 13 Truck Accident Litigation 
Feb. 20 Litigating an Employment Discrimination Case
Feb. 21 Legal Research: Free or Fee?
Feb. 28 Estate & Elder Law Symposium
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REGISTER TODAY.

www.ACBA.org  |  412-402-6614

UPCOMING CONTINUING LEGAL EDUCATION
from the ALLEGHENY COUNTY BAR ASSOCIATION

Environmental Law Update – 2018 Year in Review 
Thursday, January 24  |  Noon  |  Koppers Building
1 Substantive credit

         Recognizing Partner Violence and the 
         Potential for Workplace Violence 
          Thursday, January 31  |  Noon  |  Koppers Building
              CJE credit  |  1 Substantive credit

         Asylum Law for 
         Non-Immigration Lawyers 
          Wednesday, February 6  |  11 a.m.
          Koppers Building
          CJE credit  |   2 Substantive credits

Introduction to Grand Jury Practice 
Friday, February 8  |  Noon  |  Koppers Building
1 Substantive credit and 1 Ethics credit

Harnessing Technology for Effective Advocacy 
Friday, February 15  |  11:30 a.m.  |  Koppers Building
2 Substantive credits

         Mobile Home Parks: Evictions, Title 
         Clearance and Pitfalls of Rent-to-Own 
         Arrangements 
          Thursday, March 14  |  Noon  |  Koppers Building
              CJE credit  |  1 Substantive credit

How Nonprofit Boards Should Manage 
Harassment Issues 
Thursday, April 4  |  4 p.m.  |  Koppers Building
1.5 Substantive credits and ½ Ethics credit

         State Wage Payment Law Trends 
         and Emerging Issues 
          Tuesday, April 9  |  Noon  |  Koppers Building
              CJE credit  |  1 Substantive credit

For CLEs available anytime, see the 
ACBA Online CLE Center at cle.acba.org.

Current Online Offerings:

Advising Clients on Buy/Sell Agreements   
1 Substantive credit

Allegheny County Discovery and Complex Court – 2017 Update    
1 Substantive credit

Crisis Management for Attorneys and Their Clients    
1 Substantive credit

The Evolving Role of Municipal Governments in Oil and Gas Drilling      
1 Substantive credit

Where There is a WILL, There is a Way: Be a Steward for Inclusion    
1.5 Ethics credits

Live Video Replays
 
In addition to our live CLE courses and online CLE offerings, we also 
offer Live Video Replays of many of our programs. Schedule a time to 
come in to the ACBA offices and watch a replay of a course at your 
convenience. Unlike online offerings, these “count” as live CLEs, not 
distance learning credits. For more information, visit www.ACBA.org/
CLEVideoReplayService or contact Howard Booth, the ACBA’s CLE 
Coordinator, at 412-402-6614 or hbooth@acba.org.

Lack experience in a specific area but 
don’t want to turn down a potential case?

Work with attorney Bob Garber.
• Family Law   • Non-violent Crimes
• Wills and Estates  • Civil Litigation
• Legal Malpractice  • Appeals

BOB GARBER
412-261-9933  |  412-266-6222 (cell, available 24/7)
attorney.garber@gmail.com

REFER A CASE, KEEP YOUR CLIENT

“I’ll bring my 42 years of experience, expertise and 

credibility to the table and will even handle the case. 

You keep the satisfied client.” – Bob Garber



News and Notes
Alice Sacks

Johnston, chair of
the product liability
practice group for
Schnader Harrison
Segal & Lewis
LLP, has been
selected to join the
honorary society
of Fellows of the
Litigation Counsel
of America. The
Litigation Counsel
of America is an

invitation-only trial lawyer honorary
society, recognizing excellence among
American litigation and trial counsel
and promoting superior advocacy and
ethical standards in the practice of
law. Membership is limited to 3,500
Fellows, representing less than 0.5
percent of American lawyers. Fellows
are selected and invited into the
fellowship after being evaluated for
effectiveness and accomplishment in
litigation and trial work, along with
ethical reputation. Johnston represents
clients in a range of complex litigation
matters and a variety of industries.
Her focus includes complex product
liability defense, oil/gas/mineral and
pipeline, mass torts and toxic torts,
defense of pharmaceuticals and medical
devices and restrictive covenant/non-
compete actions, particularly in tech-
nology and product-intense industries.

People on the Move
Marvin S. Lieber has joined OGC

Law, LLC as of counsel. His practice
focuses on business and commercial
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Alice Sacks
Johnston

law, taxation,
estate planning and
administrat ion,
banking, corporate
law, charitable
organizations and
educational insti-
tutions. He is a
frequent lecturer
on taxation, buying
and selling busi-
nesses, estate
planning and
administration.

Fred Egler has
accepted the posi-
tion of executive
vice president and
managing division
counsel at Ser-
vicelink, a mortgage
technology and
servicing company
in Moon Township.
Egler is a past
ACBA president
who has practiced
in the financial
services area in
both in-house and
outside positions,
most recently as
senior counsel at
Reed Smith.

Richard W.
Kelly, Jr. has
joined Sherrard,
German & Kelly,
P.C., as a member
of the firm’s real
estate, litigation

Bar Briefs

IS YOUR CHILD INTERESTED
IN ATTENDING YALE OR

THE UNIVERSITY OF PARIS?

Under the will of Kennedy T. Friend, a distinguished Pittsburgh
attorney, the children of Allegheny County attorneys who desire
to attend either Yale University or the University of Paris are
eligible for scholarships to those universities. The scholarships
are available for students pursuing a graduate or undergraduate
degree in any field of study at those institutions, not just law.

Don’t delay – scholarship applications should be submitted at
the same time as the admission application to the respective
institution is submitted. 

Get a scholarship
through the
Kennedy T. Friend
Education Fund

For more information, visit
www. ACBF.org/Kennedy-Scholarship-Fund

Or contact Joan Mastrean of
PNC Institutional Asset Management at 412-762-2175.

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
2005. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

CAREER
CONSULTING

CHRIS MILLER, J.D. – 20+ years providing confidential
career consulting services for lawyers in transition.
412-926-5207. www.millercareerconsulting.com.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000. www.ForgeryID.com.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 412-
921-4046. Visit us on our website, www.empireinv.com.

and construction services groups. His
practice focuses on all aspects of real
estate and construction, including real
estate, construction and financing
transactions as well as construction
and real estate-related litigation. Kelly
has more than 30 years of experience
in civil, commercial, real estate and
construction litigation. He also has
extensive experience in alternative
dispute resolution – including mediation
and arbitration – and has represented

individuals and companies in state
and federal courts and in arbitration
and mediation forums.

Change in Status
By Order of the Supreme Court of

Pennsylvania, attorney Patrick C.
Derrico has been transferred to
inactive status for an indefinite period
and until further Order of Court. This
transfer took effect on Dec. 7.Marvin S.

Lieber 

Fred
Egler

Richard W.
Kelly, Jr. 


