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Celebration planned to mark 50th Anniversary
of HSBLA/ACBA Homer S. Brown Division
By Shelly Anderson

In 1969, The Black Lawyers of
Western Pennsylvania – later named
the Homer S. Brown Law Association
after the first African-American judge
in Pittsburgh – grew out of the civil
rights era seeking to support lawyers
and law students of color.
It’s 50 years later, and the organization

not only still exists but also has grown
and is thriving. It is now the ACBA
Homer S. Brown Division, having
joined the ACBA in 2011.
“There are definitely still a number

of challenges we face as lawyers of
color, particularly African-American
lawyers,” said Elizabeth Hughes, chair
of the division as well as president-
elect of the ACBA.
Primarily, the division focuses on a

few key areas. Members always have
promoted support and networking.
Diversity and inclusion also have
become important causes. And now
the initiatives also include being
“attuned with what’s going on in the
local African-American community with
respect to access to legal assistance
and access to justice,” Hughes said,
and “furthering advancement within
the ACBA and in firms and in non-
traditional legal areas,” said Regina
Wilson, former chair and chair-elect
of the division.
Wilson in 2015 was the inaugural

recipient of the HSBD Young Leader
Award, which goes to trailblazers
under 40. That is handed out at one of
the division’s two signature events.
At the end of February, there is a

Black History Month celebration,
where there also is a Spirit Award
given to an individual or organization
committed to the promotion of equality
and the advancement of justice among

the African-American community. In
January in conjunction with Martin
Luther King Jr. Day, there is a prayer
breakfast and program, where a Drum
Major for Justice is honored. The
events usually draw not only division
members, but also community leaders,
legislators, etc.
Division members also participate

in street law clinics and events for law
students, and members serve as
mentors for law school students and
young lawyers.
“Just like folks did for us, we try to

mentor young lawyers of color and
help them navigate the firm life and,
if they’re not from Pittsburgh, the
city,” Hughes said. “We just try

and tell them the importance of
networking, the importance of being
able to go in and be confident and ask
for the work.
“Navigating those spaces where

you might be the only person of color
is one of those things that we probably
focus on, particularly when you’re
speaking to younger attorneys –
how to feel confident and comfortable
in that space and how to speak
your truth.”
Wrenna Watson, a mental health

hearing officer for Orphans’ Court and
an active member when it was the
HSBLA, remembers doing outreach
such as going to schools to put on
black history programs.

“It was neat. I loved it,” Watson
said. “We used to go and each of us
would choose a person that was
famous in black history and we would
put together costumes and props and
do a little performance and say, who
am I? We also gave them handouts
about historical black people.”
Watson grew up with a strong

understanding of the law and the
African-American community. Her
father, Judge Warren Wilson, was one
of the first local African-Americans to
sit on the bench.
“We sat around the table and talked

about the law every day and talked
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Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.

Kimberly Brown......................412-394-7995

Jeanine DeBor ........................412-396-5215

Rhoda Neft ..............................412-406-5434

Ethics Hotline
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

September
John F. Becker ........................412-921-1605

James G. Gordon ....................412-232-0333

Cathy Martin ..........................412-586-6118

October
Nancy L. Heilman ..................412-297-4900

Mark Vuono ............................412-471-1800

The Lawyers Journal is published

fortnightly by the

Allegheny County Bar Association

400 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219-1818

www.ACBA.org

Advertising: 412-402-6686/
mgoodwin@acba.org

Address Changes: 412-402-6612

Fax: 412-261-6438

Circulation 5,748

© Allegheny County Bar Association 2019

Editor-in-Chief: Erin Lucas Hamilton, Esq.

Supervising Editor: David A. Blaner

Consulting Editor: Jennifer A. Pulice, Esq.

Advertising Coordinator: Melanie Goodwin

Graphic Artist: Jessica Wysocki Valesky

Editor/Graphic Artist: Mark Higgs

Proofreader/Opinions: Sharon Antill

n The LJ editorial policy can be found

online at www.ACBA.org.

n Information published in the LJ may

not be republished, resold, recorded, or

used in any manner, in whole or in part,

without the permission of the publishers.

THE FULL TEXT AND/OR HEADNOTES FOR THE CASES BELOW APPEAR IN
THE ONLINE, SEARCHABLE PLJ OPINIONS LOCATED AT WWW.ACBA.ORG.

Lack experience in a specific area but 
don’t want to turn down a potential case?

Work with attorney Bob Garber.
• Family Law   • Non-violent Crimes
• Wills and Estates  • Civil Litigation
• Legal Malpractice  • Appeals

BOB GARBER
412-261-9933  |  412-266-6222 (cell, available 24/7)
attorney.garber@gmail.com

REFER A CASE, KEEP YOUR CLIENT

“I’ll bring my 42 years of experience, expertise and 

credibility to the table and will even handle the case. 

You keep the satisfied client.” – Bob Garber

Public forum for Superior
Court candidates Oct. 15
Pennsylvanians for Modern
Courts will bring together
several candidates running
for Pennsylvania Superior
Court, and ACBA members
can be there in person. The
event will be held on 
Tuesday, Oct. 15, from 5 to
6:30 p.m. at the Carnegie
Library in Oakland; it also 
will air on PCN TV several
times throughout election
season. ACBA President Lori
McMaster will moderate the
forum. The event is free
and open to the public.
For more information, visit
www.pmconline.org.
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Multiple issues raised after a traffic stop resulted in an accident and escape attempt, with shots fired.

Commonwealth of Pennsylvania v. Ronald Lehman, Rangos, J. ................................................................................................................Page 213
Criminal Appeal—Drug Overdose Immunity Act—Contraband Charge—Issue of First Impression

Defendant argues that the Drug Overdose Immunity Act should preclude his contraband conviction, as the Act provides immunity
for drug possession charges, and contraband is possession committed by an inmate.

Commonwealth of Pennsylvania v. Jarrod Dolphin, Flaherty, J. ................................................................................................................Page 215
Criminal Appeal—Homicide—Sufficiency—VUFA—Sentencing (Discretionary Aspects)—Weight of the Evidence—
Concealment of Weapon—Self-Defense

Defendant challenges his third-degree murder conviction, arguing that the Commonwealth failed to disprove self-defense
and that the sentence was manifestly excessive.

15% OFF ALL AMERICAN
BAR ASSOCIATION BOOKS
Allegheny County Bar Association members save 
15% off the general public price on every book 
available on the American Bar Association webstore!

Visit ShopABA.org and use our 
special discount code ACBAR today.
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those anxiety levels. When this is
unsuccessful, we end up being
controlling without actually being in
control. The difference is patience.
Inspirational people are both patient
with themselves and the processes in
which they’re engaged. They’re not doing
as much; they are being different. 

4. Self-control: Manage yourself
before managing others and ask what
aspects of yourself do you need to
manage better? Offer clarity and
consistency in your dealings with
others so that they feel safe in your
leadership presence. Take responsibility
for your emotions and actions and
seek moderation in all you do. 

5. Choice: Know what matters
most. What are your value foundations?
What three to four personal values
inform what you do? Fairness? Faith?

Service? Impact? Determine what they
are and then decide whether a given
project or plan of action conforms to
those values. If you are considering
something, first ask yourself if it fits
in with your core values. If it doesn’t,
then don’t do it. 
Conference attendees were

challenged to develop a deliberate
plan for growth via member engagement.
Noting that one can’t change other
people, Ms. Goshtasbi observed that
all we can do is revise our expectations
of others, and then watch them rise to
the challenge. If you don’t understand
why members aren’t choosing to
attend a given event, ask them why!
Don’t assume you know the answer.
Electronic surveys only achieve so
much; bar associations were encouraged
to have more in-person exchanges
with members in which they ask open-
ended questions about what members
want from their bar association.   
Ms. Goshtasbi also suggested that

we identify and remove our subcon-
scious blocks to success. As an
Iranian immigrant, she was previously
fearful that she wasn’t “good enough”
to succeed, and that internal
messaging interfered with her
capacity to fully engage with opportu-
nities. She recommended moving
beyond these subconscious blocks in
identifying your deliberate brand.
Ask yourself, “who am I?”  What
makes you unique and different?
Once you discern your distinctive and
relevant attributes, communicate
those attributes consistently to your
clients and colleagues.   

Ms. Goshtasbi’s messages resonated
very strongly with me. As the mother
of 25 year-old triplets, one of whom
has special needs and lives at home
with my husband Dave and me, I’ve
often sought to control circumstances
that were clearly out of my control, to
no good effect. As attorneys, we are
constantly called upon to engage in
in-depth analysis of complex issues,
our work processes, our community
and philanthropic work, and then take
action. For me, quieting my mind and
the multiple tasks in front of me often
gets in the way of the very goal I hope
to achieve – which is invariably to
serve my family, my colleagues, and
my bar association. I am making a
conscious effort to better manage
myself, be more present in the moment,
and to be more flexible and creative in
my thinking. In the coming months,
I’ll be attending many division,
section and committee meetings, and
will be asking our members what
services and information they hope to
receive from the bar association. I
look forward to listening and learning!  
Ms. Goshtasbi ended with the

following quotation from the late
American environmental scientist,
teacher, and writer Donella Meadows:
“The Earth says: Compete, yes, but
keep your competition in bounds.
Don’t annihilate. Take only what you
need. Leave your competitor enough
to live. Wherever possible, don’t
compete, cooperate. Pollinate each
other, create shelter for each other,

P R E S I D E N T ’ S M E S S A G E

Keeping bar associations relevant to their membership base
By Lori McMaster

I recently attended the 2019
Annual Meeting of the National
Council of Bar Presidents (NCBP)
along with ACBA President-Elect,
Elizabeth Hughes. The conference
focused upon how bar associations can
remain relevant to their membership
base. The conference speakers were
excellent and Elizabeth and I appreciated
the opportunity for uninterrupted
time devoted to brainstorming around
member services.  
The excellent opening plenary

speaker, attorney Katy Goshtasbi,
addressed “Leadership Today for a
Dynamic Bar World.” Ms. Goshtasbi
previously practiced at the Securities
& Exchange Commission and with a
major Washington, DC law firm. She
now provides consulting services to
for-profit and not-for-profit companies
on culture, leadership, and marketing
for growth.
Ms. Goshtasbi challenged bar

association leaders to engage in
human-centered decision-making
based upon the actual (not perceived)
needs of their members, and to
discern and nurture our individual
brands as bar leaders. She cited five
items to consider when developing  an
influential personal brand: 

1. Courage: Shift thinking towards
first identifying what we wish to
accomplish within the bar association
rather than how to do it; 

2. Creativity: Remain curious; 
3. Control: Humans tend to be

anxious and seek control to diminish

Lori McMaster
ACBA President

412-281-2200
www.gislaw.com 310 Grant St., Ste. 700, Grant Bldg., Pgh., PA 15219

Gismondi
& associates

Quality…Experience…Results… 
It’s what your clients deserve. 

Auto Accidents Personal Injury

Continued on page 8
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Judge William Stickman appointed to U.S.
District Court for the Western District of Pa.
By Zandy Dudiak

Judge William S. Stickman IV, who
won’t turn 40 until this winter, has
spent more than half his life preparing
to take on his first cases as a new and
relatively young appointee to the U.S.
District Court for the Western District
of Pennsylvania.
As a high school senior and college

freshman, Stickman served in the
Western District court as a temporary
jury clerk. His 21-year-long path from
a summertime clerk job to an Article
III Federal District Judge at age 39
has been peppered with a wealth of
legal experiences that have well
prepared him to sit behind the bench. 
“This is a return home, to some

extent,” Stickman said, noting he has
seen some familiar faces from his days
as a teenage clerk. “Even back then at
18 or 19 years old, it was striking how
professional everyone was. It’s one of
the most collegial places I’ve ever been.
“The bench has always been a goal

of mine,” he said. “It’s humbling. It
still hasn’t sunk in.”
That goal was reached on July 31

when, with support from both of
Pennsylvania’s U.S. senators, Bob
Casey (D) and Pat Toomey (R),
Stickman was appointed by President
Donald Trump to the Western District
court bench after a Senate confirmation
vote of 56-34. On Aug. 22, he took the
oath of office for the post, which has
a lifetime tenure, in accordance with
Article III of the U.S. Constitution.

While he’s aware that he is definitely
younger than many federal judges, he
said that is neither an asset nor
something that would hold him back.
“Every judge who comes here,

regardless of age, comes with the
same limitations,” he said. “My goal
has been to hit the road running.”
Though he and his wife now live in

the suburbs, Stickman was born and
raised in the Mount Washington
neighborhood of Pittsburgh. He

earned both his undergraduate and
law degrees at Duquesne University. 
After graduating, he served as a

law clerk for the late state Supreme
Court Chief Justice Ralph J. Cappy
until 2008, when Cappy retired.
Stickman said he is indebted to Cappy
for what the justice taught him during
his clerkship.
After Cappy’s retirement, Stickman

joined the Pittsburgh “boutique”
litigation firm of Del Sole Cavanaugh

Stroyd, where about half his practice
was in the state and federal appellate
courts arguing civil, state and federal
matters. The firm also provided him
with the opportunity to work on
personal injury cases, and cases
involving individuals as well as
Fortune 500 companies, giving him a
level of comfort in both appellate and
trial procedures, and representing
both the plaintiff and defendant. 
“It is a nice, diverse practice,” said

Stickman, who spent 13 years with the
firm. “You see the process different ways.”
Joseph A. Del Sole, who retired as

president judge of the Superior Court
in 2006, said the smaller firm provided
a variety of work that let Stickman
develop his professional skills by
being “thrown in the fire, so to speak.”
“Bill came to work for us shortly

after I retired and joined my son’s
firm,” Del Sole said. “He is very
committed to his family, his faith,
history and the law. He was just a joy
to work with. He’s thoughtful. He
studies hard. He works hard. I think
he’ll be an excellent jurist. He listens
to people without judgment.”
Stickman was quick to credit the

guidance that Del Sole provided him.
“When it comes to his influence on

me and the type of person and type of
judge I am, I am highly indebted to
Judge Del Sole,” Stickman said. “He
showed me the way a judge and a
member of the bar should act.”

$

PHOTO BY ASHLEY RICE

Judge William S. Stickman IV

Continued on page 8
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Can an engagement letter protect you from cyber-related liability?
By Bethann R. Lloyd

Beginning with the assumption that
all the lawyers in your firm are actually
drafting and updating client engage-
ment letters on a regular basis, are
you also utilizing your engagement letter
to guard against a cyber-related liability
claim from your client and minimizing
your risk? If not, you are missing a
valuable risk management tool.
For those lawyers handling legal

malpractice and disciplinary board
matters on a routine basis, the benefits
of utilizing an engagement letter are
widely known. For instance, a well
written engagement letter should
eliminate doubt as to who the lawyer
does (and does not) represent, what
services the lawyer is providing (and
any limitations), and the terms of
payment, to name just a few key items.
Client confusion in these areas all too often
surfaces in the form of a malpractice
or ethics case against the lawyer. 
Another common theme arising in a

malpractice or ethics case is a break-
down in communications between the
lawyer and the client. Although a lack
of communication is typically not
malpractice in and of itself, a client
who feels neglected or uninformed,
whether by perception or reality, has a
reason to question the legal services
provided, harming the relationship
and increasing the likelihood of a
lawsuit if something goes wrong in
the matter.   

With the advent of electronic
communications and its ever increasing
utilization over the past decade as a
form of communication between a
lawyer and a client, discussing the
ground rules for electronic communi-
cations upfront, and confirming in an
engagement letter or separate document,
will not only get your representation
off to a good start, but make sure that
you are on the same page as your
client, guard against any unique risks
and thereby minimize the risk of a
future claim against your firm. 
First, at the outset of any represen-

tation, discuss with your client the
preferred method of communication.
Often, email is the default method
used to keep a client timely informed
of developments, but not all clients
desire to use email. Conversely, some
will only communicate utilizing email.
Instead of taking it for granted that
the client desires use of email to
communicate, have the discussion
with your client.
Second, if you and your client plan

to engage in electronic communications,
and most will, discuss with your client
whether a particular method of
communication poses an unacceptable
risk that can or should be avoided. For
example, unencrypted email is not as
secure as encrypted email, but does
involve an extra step on the recipient’s
end that perhaps your client might not
desire. By communicating to your client
that you are aware of cyber threats,

take the issue seriously and are willing
to adapt to protect the client, you are
instilling confidence in your client.
And, through this method, both the
lawyer and client participate in
assessing the risk, guarding against it,
and agreeing in advance upon what
level of security and specific security
measures are appropriate. 
No method is foolproof. However, it

is a lawyer’s job to assess the risk and
protect the client’s confidences. See
ABA Comm. on Ethics & Prof ’l
Responsibility, Formal Opinion 477
(2017).
When communicating with your

client about cyber-security, document
that discussion as you would any other
form of important advice, from the
very outset in your engagement letter.
Consider a simple paragraph to be
included as follows: 
Our lawyers may communicate

with you or others by email, facsimile
transmission, send data over the
Internet, store electronic data via
computer software applications hosted
remotely on the Internet, or allow
access to data through third-party
vendors’ secured portals or clouds.

Electronic data that is confidential
may be transmitted or stored using
these methods.  In using these data
communication and storage methods,
our firm makes reasonable efforts to
keep such communications and data
access secure in accordance with our
obligations under applicable laws and
professional standards. You recognize
and accept that we have no control
over the unauthorized interception or
breach of communications or data
once it has been sent or has been
subject to unauthorized access,
notwithstanding all reasonable security
measures employed by us or our
third-party vendors.  
In combination with the above

clause, or even as a simple stand alone
option, consider asking the client in
the engagement letter or otherwise to
respond to basic questions with a yes
or no answer, such as:  
Question 1: Do you authorize us to

communicate with you through
unencrypted email? Yes or No?
Question 2: Do you have any

special concerns in respect to our use
of electronic communications or
storage of electronic data? Yes or No?
If, as a result of your discussions,

the client requires extra protection, or
the subject matter in your opinion
warrants it, also include in your
engagement letter, or a follow up
letter, the specific agreed upon steps

L A W  P R A C T I C E  M A N A G E M E N T

Find this page helpful? Want more
information and resources to help 
you run your practice? Check out the
ACBA’s Practice Management Center
at ACBA.org/PracticeManagement.

Continued on page 8
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The First Amendment is not a right to say anything, anywhere
By Jesse R. Loffler

One of the core components of the
American identity is its broad freedom
of speech. Often spoken of as synony-
mous with the First Amendment, the
American experience of free speech is
best captured by French Enlightenment
writer Voltaire’s work – whose views
regarding free speech were influential
among America’s Founding Fathers:
“I disapprove of what you say, but I
will defend to the death your right to
say it.” Indeed, the First Amendment
is frequently invoked in political
discourse, often to allow unpopular or
even spiteful views.  
As the Information Age has

matured and the ability to widely
disseminate ideas on the wide range
of social media platforms now available
– e.g. Twitter, YouTube, Facebook –
the First Amendment has frequently
been invoked as a defense for those
who have been banned from such
social media. Think Infowars’ Alex
Jones and the Proud Boys’ Gavin
McInnes, who were banned by Twitter
and Facebook.  
Yet, despite its invocation, the First

Amendment does not apply to these
platforms. Those individuals might
have free speech rights, but they do
not have a First Amendment right
against Facebook or Twitter. That is
because the First Amendment only
prevents the government from
interfering with free speech.
That is one of the reasons why the

Supreme Court’s decision this term in
Manhattan Community Access Corp.
v. Halleck, 139 S. Ct. 1921 (2019), was
so interesting. The court was considering

whether Manhattan Community Access
Corporation (“MNN”), a private non-
profit that operated New York City’s
public access television channels,
themselves created under state law
and franchise agreements but
lacking many more connections to
the government, could be considered
a “state actor” to which the First
Amendment applied.  
The case was interesting because

an expansive decision could open up new
arguments that the First Amendment
could apply to social media. Previously,
the lower courts had almost uniformly
held that a social media account could
be a public forum but the platform
itself was not. President Trump’s
Twitter account is a public forum, but
Twitter itself is not; a municipal
government’s Facebook page is a

constitutional public forum, but
Facebook itself is not.
This author was one of the team

representing MNN at the Supreme
Court, and the Second Circuit decision
on appeal was both a split with other
circuits on the narrow question of the
applicability of the First Amendment
to public access television channels
and their operator, as well as the first
step down the broader slippery slope
that could see social media platforms
subjected to First Amendment liability.
If the minimal governmental connection
was sufficient in MNN, other entities
subjected to government regulation or
that resembled a traditional public
forum could be similarly situated.
This was not the typical slippery

slope argument heard, and often
rejected, by courts. It was a serious
matter for the technology and media
industries. A number of amici –
including the Internet Association
(which represents approximately 40
leading technology companies) and
the Electronic Frontier Foundation –
warned the Court that it should “limit
its decision to the unique facts of this
case so that its decision does not
unintentionally disrupt the modern,
innovative Internet”1 or “wreak
unintended havoc on the rights of
online speakers and the private
platforms they use to disseminate
their messages.”2 This was the rare
case where the slippery slope was real
for more than just the parties.
In fact, one of the more interesting

parts of the case from a practitioner’s
perspective was how these arguments
did not necessarily change, but, given
unexpected developments, the strategy

changed more than is typical between
the certiorari and merits stages.
Previously, Justices Kennedy and
Ginsburg stated in the 1994 Denver
Area case that they would have held
any public access channel was a
public forum regardless of who was
running it, private or public. Thus, the
vote-counting that traditionally occurs
was focused on others. However, six
days after MNN filed its petition for
certiorari, Justice Kennedy announced
his retirement. His replacement, Justice
Kavanagh, would eventually be the
author of the 5-4 decision holding that
MNN was not a “state actor.” This
significant mid-litigation shift required
a re-review of strategy in a way that
the vast majority of Supreme Court
cases do not require, and made for an
interesting re-reading of the tea leaves.
There are good reasons that the

First Amendment generally does not
apply to private entities. Private
individuals and companies need not
give equal time to those with whom
they disagree. Of course, while people
have a right to say virtually whatever
they want, they do not have a legal
right to say it wherever they want. 
Nonetheless, given the ubiquity of

social media and the increasing calls
for regulation of the Internet and social
media providers, MNN will not be the
last time news media and the First
Amendment tangle in the courts. n

Jesse Ryan Loffler is a partner at Cozen
O’Connor, resident in the Pittsburgh
office, and focuses his practice on
complex commercial litigation including

Jesse R. Loffler

Continued on page 8



September 27, 2019  / Page 7

Judge Mary McGinley joins
Court of Common Pleas
By Ron Cichowicz

When Mary C. McGinley was
appointed this summer to the Court of
Common Pleas of Allegheny County in
the Family Division, she brought a
commitment to be a solid, fair and
hardworking judge for the people of
Allegheny County.
“What I am seeing so far is that

many families have a myriad of
problems that build,” McGinley said.
“One issue can lead to another and
another. Many families struggle with
substance abuse, mental illness and
poverty and it can be difficult to
address these issues. Some families
simply suffer from a lack of effective
communication. Fortunately, there are
many resources that are available to
assist the court and the parties with
these problems.”
Nominated by Governor Tom Wolf and

confirmed by the Pennsylvania Senate
June 27, McGinley, one of six judges
appointed across the Commonwealth, was
sworn in August 12. She expressed
appreciation for the appointment.
“It was truly an honor to be selected,”

McGinley said. “I was thrilled to be
under consideration and very
appreciative of the efforts of the State
Senate, especially Senator Jay Costa,
who sponsored me, and Gov. Tom
Wolf, who appointed me.”
McGinley’s commission expires

January 6, 2020. She is likely to

continue in the position beyond that
date since she is running unopposed
for the seat in the upcoming November
elections. A graduate of Penn State
University where she studied Sociology
and Gerontology, McGinley later
earned a law degree from the
Duquesne University School of Law.
Her legal career began while still in
law school with the law firm of Meyer,
Unkovic & Scott, LLP, where she
remained until her appointment to the
bench. Her focus was on Orphans’
Court matters as well as complex legal
disputes in state and federal courts.
McGinley was named Woman of

the Year in 2013 by the Duquesne
University School of Law Women’s
Law Association. She was presented

with the Jefferson Award for her
12-year service as co-chair of the
ACBF Attorneys Against Hunger
campaign, which is a campaign effort
that coordinates resources and
volunteers for hunger agencies
throughout Allegheny County.
McGinley said the swiftness of the

appointment made it necessary for
her to be quick in wrapping up her
private practice work and to focuse
on her new challenge.
“The challenge of family law is that

it is highly emotional,” she said. There
are many unrepresented parties who
don’t understand the process and
there is a high volume of cases in
the division.”
“Many aspects of the Family Division

are new to me but there is a collegial
attitude among the judges. There is an
open-door policy and everyone from
the practitioners in the field to those
in court administration have been
extremely willing to help with my
transition.”
McGinley acknowledged that she

has had “many great mentors” in her
career and she knows that two critical
functions of being a judge are listening
and patience.
“These can be difficult to exercise

given the number of cases and the
time constraints,” she said. “But I
hope I’ll become known for being
prepared, conscientious and having
common sense.” n

Judge Mary McGinley

Notice for
Comments
Proposed Amendments to the 

Pennsylvania Rules of Professional
Conduct Relating to Misconduct

[49 Pa.B. 4941]
[Saturday, August 31, 2019]

Notice is hereby given that the
Disciplinary Board of the Supreme
Court of Pennsylvania (“Board”)
plans to recommend to the Supreme
Court of Pennsylvania that it adopt
amendments to Pennsylvania Rule of
Professional Conduct (“'RPC'”) 8.4
relating to misconduct, as set forth
in Annex A. This proposed rule
amendment is intended to make it
professional misconduct for a lawyer,
in the practice of law, to intentionally
manifest bias or prejudice, or engage
in harassment or discrimination.
Please visit this link for the 

full notice and report: 
www.pabulletin.com/secure/data/
vol49/49-35/1309.html.
Interested persons are invited to

submit written comments by mail or
facsimile regarding the proposed
amendments to the Executive Office,
The Disciplinary Board of the
Supreme Court of Pennsylvania, 601
Commonwealth Avenue, Suite 5600,
PO Box 62625, Harrisburg, PA 17106-
2625, Facsimile number (717-231-
3381), Email address 
Dboard.comments@pacourts.us on or
before September 30, 2019. 
Please note – comments should be

made on an individual basis only. n
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ndsreporting.com  •  412-281-7908

Proudly based in pittsburgh
and dedicated to bringing you the latest technology!

Team up with your local resource
for all of your litigation needs. 

Your Litigation Needs: COVERED
Court Reporting, Trial Presentation,

Legal Technology, Interactive Depositions,
Web Depositions & Online Scheduling and Repository

network deposition services

build firm structures that lift smaller
species up to the light. Pass around
the nutrients, share the territory.
Some kinds of excellence rise out of
competition; other kinds rise out of
cooperation. You’re not in a war,
you’re in a community.”
Do you have thoughts about how

the bar association can better lift its
members up to the light, or better
serve our surrounding community?
Please do share your ideas with me at
mcmaster@pitt.edu or 412-648-2359.
All my best, Lori. n

PRESIDENT’S MESSAGE 
continued from page 3

Stickman served for six years on
the 14-member Pennsylvania Civil
Procedures Rules Committee, which
he chaired in 2015. 
Stickman has been moved by the

graciousness of the Western District
judges, who have reached out and let
him sit in on their proceedings before
he starts hearing his own case load so
he has an easier transition from
advocate to judge. As he waits for his
robe to be made – it takes six weeks to
make and he has a loaner in the
meantime – he’s been “getting his sea
legs” while learning the information
management system and the logistics
of the courthouse.
“It will be a lot of learning – actually

a lifetime of learning,” Stickman said.
“No two days are ever the same. I’m
looking forward to a lifetime of learning
and the gamut of cases.”
“My goal is to fulfill the judicial

oath I took,” Stickman added, noting
that the oath has a place on his desk.
“That, to me is the highest calling as a
judge and the only one I have.” n

JUDGE STICKMAN
continued from page 4

that you will take to protect such
confidences. For example: 
We have discussed that certain

subjects and/or documents in this
case are of a highly sensitive nature
and warrant extra protection. We will
utilize encryption when communicating
electronically with you in relation to
the following subjects or when sending
documents relating to these subjects . . .1
If extra security measures lead to

additional expense for the firm,
document that also in  your engagement
letter, in respect to the anticipated
cost and who is responsible for payment.  
In addition to the above, consider

including an additional provision in
your engagement letter by which the
client agrees that your firm will not be
liable in the event of an unauthorized
interception. For instance:
We specifically disclaim any

liability or responsibility whatsoever
for such interception or unintentional
disclosure, and you agree we shall have
no liability for any loss or damage to
any person or entity resulting from the
use of email transmissions.
Whether or not the above disclaimer

will be deemed legally enforceable as
against a future claim by your client is
unknowable, but it will provide you
with a defense, particularly if you have
demonstrated, through documentation
either in the engagement letter or by
separate written communication, that
you have taken reasonable steps to
secure the client’s data, that the client
participated in the process and
approved of the level of risk in an
informed way. 
If you are already one of the wise

attorneys who takes the risk of
electronic communication seriously
and takes reasonable steps to guard
against the risk, why not get credit for
your efforts by documenting it in your
engagement letter? By memorializing
your efforts to protect a client’s
confidences, whether in an engagement
letter or by separate communication,
you will promote a better client

LAW PRACTICE MANAGEMENT
continued from page 5

relationship and reduce your chances
of a claim. 
For more information on Profes-

sional Liability Insurance contact
USI Affinity. n

Lloyd is an attorney at Weinheimer,
Haber & Coco, P.C.

1 Although beyond the scope of this
article, certain federal, state or even
international laws may require certain
levels of security. 

a wide range of matters relating to securities
law, shareholder litigation, contract disputes,
governmental and corporate investigations,
real estate litigation, and more (including
First Amendment issues, as it were). Mr.
Loffler earned his undergraduate degree
in Government from Harvard University,
and earned his law degree, magna cum
laude, from Benjamin N. Cardozo School
of Law, where he was head editor of the
Cardozo Law Review and member of
Order of the Coif. Mr. Loffler also serves
as President-Elect of the board of directors
of the National LGBT Bar Foundation,
the national association of LGBTQ legal
professionals and allies, and will begin a
two-year term as President in March

THE FIRST AMENDMENT
continued from page 6

2020. The briefing, including amicus
briefs, at both the petition and merits
stage at the Supreme Court, as well as
the Supreme Court’s decision are freely
available at www.scotusblog.com/case-
files/cases/manhattan-community-
access-corp-v-halleck.

1 Brief of Internet Association as
Amicus Curiae in Support of Neither Party
at 1, Manhattan Community Access
Corporation v. Halleck, No. 17-1702 (U.S.
Dec. 11, 2018).

2 Brief of Amicus Curiae Electronic
Frontier Foundation in Support of Neither
Party at 2-3, Manhattan Community Access
Corporation v. Halleck, No. 17-1702 (U.S.
Dec. 11, 2018).

v i s i t  u s  t o d a y  a t  w w w . A C B A . o r g .

If you have an idea for a substantive 
law article or would be interested in

authoring one for the Lawyers Journal,
please email Jennifer Pulice at

jpulice@acba.org.
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IS YOUR CHILD INTERESTED
IN ATTENDING YALE OR

THE UNIVERSITY OF PARIS?

Under the will of Kennedy T. Friend, a distinguished Pittsburgh
attorney, the children of Allegheny County attorneys who desire
to attend either Yale University or the University of Paris are
eligible for scholarships to those universities. The scholarships
are available for students pursuing a graduate or undergraduate
degree in any field of study at those institutions, not just law.

Don’t delay – scholarship applications should be submitted at
the same time as the admission application to the respective
institution is submitted. 

Get a scholarship
through the
Kennedy T. Friend
Education Fund

For more information, visit
www. ACBF.org/Kennedy-Scholarship-Fund

Or contact Angelina Lowers of
PNC Institutional Asset Management at 412-807-3309.

Employment Law Attorneys
Pittsburgh, Pennsylvania 

(412) 338-1195 | www.rothmangordon.com

SAMUEL CORDES has been 

recognized in the media for 

excellence in Employment & Labor 

Law. When you need experience, 

tenacity, and smarts. When you 

need the best.

“ Excellent; one of the best. An 
extremely creative lawyer, which 
makes him dangerous for the 
opposition.”

       -Pittsburgh Tribune Review

“ The archangel of employment 
rights in Western Pennsylvania.” 

       -Pittsburgh Tribune Review

“ Extremely smart in the scholarly 
sense and has that practical 
street smart sense. You don’t 
see that combination in too 
many lawyers.”

       -Pittsburgh Post-Gazette

“ Smart, and highly-rated for 
employment litigation. Juries 
love him.”

       - Chambers USA—America’s 
Leading Business Lawyers

YLD receives four awards at annual
American Bar Association meeting
By Zandy Dudiak

The ACBA’s Young Lawyers Division
(YLD) garnered four awards at the
annual American Bar Association
meeting in San Francisco and was
honored during a breakfast ceremony
there on Aug. 10.
“We are immensely proud of the

recognition we’ve received,” said
Andrew Rothey, who co-chairs the
YLD. “This is the second year in a row
we won four awards.”
The awards are:
• Service to the Bar, for a “Family

Feud” event pitting the members of
the bar against the bench.
• Service to the Public, for a Veterans

Breakfast Club fundraiser.
• Diversity, for the Finding Success

in Workplace Interactions CLE.
• Comprehensive, for a submission

of five separate programs and offerings
of the YLD.
Family Feud: Judgment Day, winner

of Service to the Bar, was an entertaining
event that gave young attorneys a
chance to interact with members of
the judiciary in a non-formal and
relaxed setting for several rounds of
Family Feud-style trivia. 
“While the YLD annually hosts an

event to support informal interactions
and networking opportunities between
its members and the local judiciary,
this was the first time that the YLD
has held Family Feud,” said Amanda

Thomas, YLD chair-elect, who emceed
and co-chaired the event with Zach
Gordon. “YLD Council believed this to
be one of our most unique and successful
events of the year and believed it was
deserving of the ABA Award for
Service to the Bar. The overwhelming
participation of the judiciary makes
this event one that our members look
forward to every year.”
One of the survey questions

answered by YLD members prior to

the event was to name a reason for
filing a motion for an extension of
time with the court. The answers
ranged from “need more time to
complete discovery,” “busy” and “client
problems.” However, the number one
answer was “procrastination.” 
“While it is possible that the survey

responders forgot about the presence
of certain VIP attendees at Family
Feud, I’d like to think that YLD
members are exceptionally scrupulous,”

Thomas said, noting the fun nature of
the event.
The Veterans Breakfast Club

fundraiser that won for Service to the
Public was a happy hour featuring a
raffle and 50/50. Rothey said the
social hour was followed by a panel
discussion of the issues veterans face
with a focus on Veterans Court, a
specialty court designed to be
compassionate and help vets get the
support they need. The program also
examined the resources available for
veterans, issues lawyers face in working
with them, and served to educate the
broader legal community about
veterans’ issues.
Finding Success in Workplace

Interactions CLE, winner of the Diversity
Award, focused on counteracting “old
school” discrimination and biases,
said James Baker, co-chair of the YLD
Education Committee. The CLE program
examined how young lawyers deal
with the fact that people, including
those with whom they work, have
biases and offered tips on how to deal
with them. 
The Comprehensive Award

included five programs submitted by
the YLD for consideration:
• Young Professional Networking

Series Capstone Event
• Criminal Law for Non-Criminal

Attorneys CLE

PHOTO BY MARK HIGGS

Representatives of the Young Lawyers Division pose with their ABA
Awards at their meeting on Friday, Sept. 13.

Continued on page 10
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In Memoriam

We guide. For life.®

4 1 2.2 2 7.3 2 0 0   |   F R AGA S S OA DV I S O R S.CO M

Investment Advice offered through  
Fragasso Financial Advisors, a  
registered investment advisor.

For over four decades, Fragasso Financial Advisors 
has been focused on providing sound asset management and  

financial planning for our clients, who range from high net worth  
individuals to retirement plan sponsors and nonprofit institutions.  

It is our responsibility to understand the unique needs and challenges  
of each and every one of our clients, while at the same time delivering 
our services through an attentive and professional client experience.  

Contact us today for a complimentary second opinion… you owe  
it to yourself, your clients, your business and to your employees.

Beaver 433 State Avenue, Beaver, PA 15009
Cool Springs 1001 Cool Springs Drive, Suite 400, Pittsburgh, PA 15234 

Downtown Pittsburgh 610 Smithfield Street, Suite 400, Pittsburgh, PA 15222
North Hills 11269 Perry Highway, Suite 430, Wexford, PA 15090

N E W  LOCATION South Hills 3402 Washington Road, Suite 301, McMurray, PA 15317

Simple for Lawyers. Simple for Clients.

We know you have a lot to manage. 
So we made it simple.

SimpleLaw unifies matter management and practice 
development tools — all with one piece of software. 

Built by lawyers who understand what you really need, 
the SimpleLaw platform provides a robust practice 
management tool box and seamlessly integrates with a 
number of cloud-based services. We’ve got you covered; 
it’s that simple.

Start your free trial at simplelaw.com/acba today! 

• Backpack Project
• Point of Law newsletter
• Diverse Law Student Initiative
One of those, the Point of Law

newsletter, is published once a year,
though there has been talk of
considering publishing a second
issue, said Taylor Gillan, who serves
as editor-in-chief and co-chairs the
YLD communications committee with
Zachary Gordon. 
“It’s basically a collection of articles

written by YLD members,” she said.
The articles vary from substantive

information shared from a member’s
area of expertise to writing tips offered
by a judicial clerk and to photos and
articles about events. Gillan said the
newsletter serves a few purposes, including
familiarizing members with who is in
what practice area and “going into the
weeds” on topics that lawyers face.
“It’s also a good opportunity for

young lawyers to put themselves out
there,” Gillan said. “It’s both educational
for the readers and it’s good for devel-
opment for the people contributing to it.”
Another program entered in the

Comprehensive category was the

YLD AWARDS
continued from page 9

Criminal Law for Non-criminal
Attorneys CLE. The premise of the
program was to give those attorneys
who don’t practice criminal law
“advice on how not to give bad
advice,” said Baker, a criminal
defense attorney.
“Everyone comes to you because

you’re the lawyer,” he said. “Very few
people outside our field really under-
stand how criminal law works.”
Baker said that while it feels good

to have the recognition from the ABA,
it is also rewarding to continue to
expand offerings and be an example
for other organizations to follow.
“Our programming has been recog-

nized multiple times in the past,”
Rothey said. “We’ve been recognized
pretty consistently for the quality
programming we put on.” 
In 2018, the YLD won awards for

Service to Public, Service to Bar,
Outstanding Service to the Bar and
Comprehensive programming.
“Receiving this kind of national

recognition is encouraging to our
efforts,” Rothey said. “The work and
programming we put on has value to
lawyers and the community. We will
continue to be innovative.” n

Peter J. King

Peter J. King, of Morningside,
passed away on Sunday, September 1,
2019, at the age of 81.
Pete was an affable, smart, and

wonderful man. A comprehensive list
of his accomplishments are too
numerous to fit here (and also too
difficult to locate because of his
modesty). He practiced law as a
revered member of the Allegheny County
bar for 53 years before retirement. A
tremendous supporter of the bar
association’s annual Bench-Bar confer-
ence, you could find him in the Young
Lawyers Division suite (through his
70’s) participating as a past president
in the Pass the Gavel ceremony. 
Pete was the first Editor-in-Chief of

the Duquesne University Law Review
and often reflected fondly on his time there.
In 1998, he received the Meritorious
Service Award from Duquesne, which
he regarded as an enormous honor.
More importantly than his many
professional accomplishments, Pete
was a guy you wanted to spend time

with. He was funny and smart. He had
an impeccable reputation for being
fair and thoughtful. He loved to tell
stories. It would be difficult if not
impossible to find a person who knew
him and didn’t love and respect him as
a lawyer, and even more as a person.
Most of all though, particularly in

his later years, he loved to spend time
with his family. On Sundays, you could
find him sitting cross-legged on a bar
stool in his den, drink in one hand and
pen in the other, watching the Steelers
and keeping track of the wins and
losses for the family’s competitive
weekly pool. The loss of his warm
smile and friendly guidance will be
felt by many.
Pete is survived by his wife, Dolly

King; his children, Linda A. King
(Mariah Passarelli), Carole King
(Chip Burke) and Ronald King (Anne
Allen King); his grandchildren, Griffin,
Sean and Alaina King; Charlie,
George, Sam and Amy Burke; and
Bennett and Spencer Passarelli. He
was preceded in death by his brother,
Francis J. King. n

about legal reasoning – or just reasoning,
period,” Watson said. “So when
circumstances would arise when I
was in high school where police were
involved, I would have a level of
knowledge of what my rights, what
our rights, were when others did not.
It made me want to help people in
that regard.”

HSBD 50TH ANNIVERSARY
continued from front page

Watson appreciated the association’s
regular meetings.
“It brought a lot of the black

lawyers and judges together on a
regular basis,” she said.
The association was approached by

the ACBA about joining as a division
in 2010.
“It was a very smooth process.

There was support on both sides,” said
Wilson. “We were looking toward the

future of the HSBLA and looking to
ensure the longevity of it. It also gave
us a bigger platform to spread our
message and give support.”
“I do think it’s just so important to

highlight that this organization has
been around for 50 years,” Wilson
said. “Even as much as society has
changed over the past 50 years, there
is still a lot of work to do. We’re just
excited for the next 50.”

All ACBA members are invited to
celebrate the 50-year anniversary of
this historic organization on Thursday,
Oct. 17 from 5:30 to 7:30 p.m. at the
K&L Gates Center. The event, which
is sponsored by K&L Gates, includes
hors d’oeuvres, beverages and more.
The event is free for ACBA members
and non-members can attend for $25.
Members wishing to attend can RSVP
at www.ACBA.org. n
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REGISTER TODAY.

www.ACBA.org  |  412-402-6614

UPCOMING CONTINUING LEGAL EDUCATION
from the ALLEGHENY COUNTY BAR ASSOCIATION

For CLEs available anytime, see the 
ACBA Online CLE Center at cle.acba.org.

More than 30 programs are available. 

Nuts and Bolts of Pa.’s Ignition Interlock 
Program for DUI Offenders  
Tuesday, Oct. 1  |  Noon  |  Koppers Building
1 Substantive credit

Landlord-Tenant Arbitration, Mediation 
and Pro-Bono Training  
Wednesday, Oct. 2  | 9 a.m. |  The Tower at PNC Plaza
4.5 Substantive credits

Impairment in the Legal Profession and 
What YOU Can Do About It  
Thursday, Oct. 3  |  Noon  |  Koppers Building
1 Ethics credit

Working with the News Media: 
How to Make the Most of Media Interviews  
Friday, Oct. 4  |  8:30 a.m.  |  Koppers Building
3 Substantive credits

Jury Selection and Management: 
An Engineered Group Dynamics Approach  
Friday, Oct. 11  |  11 a.m.  |  Koppers Building
2 Substantive credits

Law Firm Metrics for Strategic 
Decision-Making Success 
Wednesday, Oct. 16  |  Noon  |  Koppers Building
1 Substantive credit

Making Government Benefits Work for You: 
Understanding Social Security and Medicare 
Thursday, Oct. 17  |  Noon  |  Koppers Building
1.5 Substantive credits

International Tax Structuring Considerations Post-TCJA
Friday, Oct. 18  |  Noon  |  Rivers Club
1 Substantive credit

Family Law 101
Friday, Oct. 25  |  8:30 a.m.  |  Koppers Building
5 Substantive credits, 1 Ethics credit

Financial Planning Strategies for Attorneys 
Nearing Retirement 
Tuesday, Oct. 29  |  Noon  |  Koppers Building
1 Substantive credit

A Look at Unemployment Compensation
Wednesday, Oct. 30  |  Noon  |  Koppers Building
1 Substantive credit

Bridge the Gap 
Tuesday, Nov. 5  |  9 a.m.  |  Koppers Building
4 Ethics credits

The Substance Behind the Form: 
Common Practical Issues in Federal Court 
Wednesday, Nov. 6  |  2:30 p.m.  |  Joseph F. Weis, Jr. U.S. Courthouse
2 Substantive credits

Dispelling the Confidence Myth and 
Women in the Workplace 
Thursday, Nov. 7  |  Noon  |  Rivers Club
2 Substantive credits

Resolution.to 
ConflictFrom 

Mediation
Arbitration

Case Evaluation

Carole

Alternative Dispute Resolution

Employment • Commercial/Business • Professional Liability • Energy

412.916.4874 • carolekatz.com

Carole Katz helps businesses and people
resolve conflicts in less time, through 
processes that give parties and their 
lawyers more control over the outcome.



David A. Fudor
has been named as
a partner at Ben-
nington Law Firm,
LLC. His litigation
practice focuses
on all aspects of
divorce, equitable
distribution, custody
and support.

Eric VanKirk
has joined Robb
Leonard Mulvihill
LLP as an associate.
He will focus his
practice in the
areas of general
civil and complex
insurance coverage
litigation.

Daniel A. Seibel
has been promoted
to Senior Associate
at Sherrard, German
& Kelly, P.C. As a
member of the

firm’s Estates and Trusts, Corporate,
Litigation and Tax Services Groups,
Seibel’s practice focuses on estate and
tax planning, estate and trust
administration, fiduciary litigation
and related dispute resolution. He has
represented corporations and individuals
in both beneficial and fiduciary capacities
in interpretation, surcharge, accounting,

People on the Move

Richard S. Canciello and Jeffrey A.
Kubay have joined Wayman, Irvin &
McAuley, LLC as partners. Canciello
has litigated matters in all state and
federal trial and appellate courts in
Pennsylvania. He is a seasoned
insurance defense trial attorney,
excelling at general and commercial,
auto, bad faith, premises liability,
coverage litigation and workers
compensation defense work. Kubay is
an experienced trial lawyer focusing
on insurance defense litigation. He
advises and represents a diverse array
of clients in construction litigation,
professional liability, products liability,
real estate, property disputes and
contract review/negotiations, and he
has lectured on many topics pertinent
to this practice.

removal, contest,
breach of fiduciary
duty and related
claims before the
Orphans’ Court and
Register of Wills/
Wi l l s -Orphans ’
Court Division. In
addition to estate
and trust issues,
his experience
extends to disputes
involving powers
of attorney, multi-

party and transfer-on-death accounts,
life insurance and retirement accounts,
guardianship proceedings, custodial
accounts, transfers to minors and joint

property matters. He also represents
clients in matters involving the Internal
Revenue Service and the Pennsylvania
Department of Revenue including
audits, appeals and private letter ruling
requests. Seibel’s practice also focuses
on providing clients with tightly coordinated
and specially tailored estate planning
services including business succession,
charitable giving, private foundation
and post-mortem planning services.

Change in Status
By Order of the Supreme Court of

Pennsylvania, attorney Amy Geyer Meese
has been reinstated to active status as a
member of the Bar of this Commonwealth.
The reinstatement took effect on June 4.
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Richard S.
Canciello 

Bar Briefs

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
2005. Expert Witness. Diminished Value. Certified 
Appraiser - K. Merusi. 412-731-2878.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report. 
1-888-620-8933.

EMPLOYMENT
GOLDSMITH & OGRODOWSKI (www.golawllc.com)
SEEKS ATTORNEY. 3+ years personal injury litigation
experience. Attractive salary & benefits. Relaxed yet 
professional atmosphere. Resume and writing samples
to info@golawllc.com.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh

Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

OFFICE
SPACE

OFFICE SPACE AVAILABLE IN MT. LEBANON – Workspace
sharing designed for lawyers! Newly renovated:19 private
offices and shared 3 conference rooms, reception area,
kitchen and parking. Starting at $599/month. Daily,
weekly, virtual offices available. 412-253-4622 -
ogclaw.net/law-office-spaces.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 412-921-
4046. Visit us on our website, www.empireinv.com.
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