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Judges Böhm, Eddy begin four-year terms
handling their courts’ administrative duties
By Zandy Dudiak

Fall has brought with it two new
chief judges in the local federal courts.

Chief Bankruptcy Judge Carlota
Böhm began serving her four-year
term heading the U.S. Bankruptcy
Court for the Western District of
Pennsylvania on Sept. 22, and Chief
Magistrate Judge Cynthia R. Eddy
was appointed to a four-year term for
U.S. District Court for the Western
District of Pennsylvania on Oct. 15.

Böhm replaces Judge Jeffrey A.
Deller and Eddy takes over for Judge
Maureen Kelly.

In federal court, chief judges are
selected based on seniority from the
judges who are not older than age 64,
have served longest among all regular
judges (excluding senior judges) and
who have not previously served as a
chief judge. 

Both Böhm and Eddy are honored
to serve in their new positions. Chief
judges are charged with handling
administrative work for the courts as
well as continuing to hear cases. 

“Being a chief bankruptcy judge,
you get a lot of administrative work,”

said Böhm. “We have such a well-run
court. The two chief judges before me
did an outstanding job. Everyone’s so
hard working and very well focused.”

Böhm said the U.S. Bankruptcy
Court for the Western District of

Pennsylvania is nationally known for
its elaborate, sophisticated information
technology program and team. It was
one of the first courts to go electronic,
with monitors outside the courtroom.
The court has had self-scheduling

calendars for 25 years, she said, which
enables judges to line up their calendars
at least six months in advance and
lawyers to conveniently schedule
dates. Eventually, that calendar will
be accessible by smartphones, she said.

“We are very conscious about getting
our work streamlined,” she explained,
citing, as an example, having more
formalized procedures for filing
complex Chapter 11 forms.

While what happens in the courtroom
is a main focus, community outreach
is also important, Böhm said. For
instance, the court is involved in a
financial program developed and
presented by the ACBA Bankruptcy
and Commercial Law Section and the
Judith Fitzgerald Western Pennsylvania
Bankruptcy American Inn of Court
that includes visiting schools to explain
the pitfalls of student-loan debt, which
is seldom dismissed in bankruptcy
cases. The court is also working with
the bar on loss-mitigation programs
that focus on restructuring debt. 

Böhm said that the court is also
encouraging mediation in an attempt

Duquesne, Pitt boast high bar-passage rates
while law schools enjoy renewed interest
By John Perrotto

The Pennsylvania Bar examination
results were released last month
and the law schools at both Duquesne
University and the University of Pitts-
burgh were justifiable proud.

Of the 98 applicants from
Duquesne School of Law that took the
exam for the first time, 85 were
successful – a pass rate of 86.7 percent.
The pass rate for first-timers from the
University of Pittsburgh Law School
was 83.5 percent, with 81 of 97 were
successful.

Both were above the 79 percent
pass rate for all who took the exam for
the first time in Pennsylvania in July.

“This is exactly why I’ve been
doing this job for the last seven
years,” said Ashley London,
Duquesne’s assistant professor of
legal skills and associate director of
bar studies. “There is nothing like
seeing a fresh crop of students come
in, being their teachers, being their
mentors then meeting them on the
other side when they graduate, pass
the bar and enter the legal profession.”

Pitt graduate Sara O’Toole is one of
those 863 who passed, and she was
elated to receive the news earlier this
month. She now practices in the
Pittsburgh office of Reed Smith.

“I celebrated, but I was also
relieved. It was just a very satisfying
feeling to know that all the work paid
off,” O’Toole said. “You have a lot of
high expectation going into the exam,

and you try to do a good job preparing
for the difficulty of it. Any two-day
exam that lasts eight hours each day is
going to be a challenge. The tests were
hard. To know that you passed certainly
gives you a sense of accomplishment.”

More people want to feel that sense
of accomplishment as law school
applications have risen at Duquesne
and Pitt in recent years as well as
across the country. According to the
Law School Admissions Council, the
number of applicants was up 8 percent
nationally in 2017 from 2016, the last
year in which figures are available.

“Law school is cool again,” said
Maureen Lally-Green, dean of
Duquesne School of Law. “We’re at a
point where law school applicants are
coming back as compared to five
years ago. There is an uptick. 

“Law schools were at a point where
we were losing applicants to entrepre-
neurship programs such as MBA
programs. But it’s like we like to tell
prospective students, lawyers are the
original entrepreneurs.”

Because the number of applicants
was outnumbering the number of
available jobs, Duquesne has reduced
its class sizes in recent years.

The class of 2014 had 169 graduates,
but that number dropped to 145 in
2015, 124 in 2016, 126 in 2017 and 120
in 2018.

While Duquesne has gone smaller,
Pitt has increased its number of law
students because the job market has
become more robust in recent years. 

“There are more types of opportunities
now,” said Lori McMaster, the director
of personal development at Pitt and
president-elect of the ACBA. “Gone
are the days when you would graduate
law school then enter a private law
firm or go to work for the government
or as a judicial law clerk.

“There is so much more available
than 10 years ago – compliance, contract
administration, banking, accounting,
tax-associate positions. It’s great that
our current law students have more
options in pursuing jobs that are
uniquely qualified for their interests
because a lot of hard work, sweat and
tears goes into graduating law school
and passing the bar exam.”

An area in which students have an
increasing interest is in doing pro
bono work in public service.

“One aspect about the iGeneration –
as in iPhone – is their commitment to
public service,” McMaster said. “We
have certainly seen a significant
uptick, whether it’s in government or
from a policy standpoint or becoming
prosecutors or public defenders. The
(2016) presidential election energized
a generation and made an impact.”

The vast majority of graduates
from both city schools tend to begin
their careers in Allegheny County or
elsewhere in the Pittsburgh metropolitan
area. The ACBA does its part, under
the direction of legal employment
services Jenn Pulice, to ensure that as
many neophyte lawyers as possible
find work in the county.

Correction
On page 4 of the Sept. 28, 2018,
edition of the Lawyers Journal, we
misidentified which judge spoke at
the Orphan’s Court Basics skills-
training seminar. It was the Hon.
Joseph K. Williams III. We regret
the error.

Continued on page 10

Continued on page 8

Judge Carlota Böhm Judge Cynthia Eddy
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814.572.2294  §  TSP@T2MANAGEMENT.COM

IT’S ABOUT TIME. PRACTICE MANAGEMENT CONSULTING
 § Client Development
 § Human Resources
 § Fiscal Management
 § Process Improvement

 ADMINISTRATIVE SUPPORT SERVICES
 § Bookkeeping
 § AR & AP Management
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A recent survey suggests that lawyers in small 
firms spend an average of 31% of their time on 
administrative tasks. That’s at least 600 hrs/yr. 
If you or your assistants are struggling to keep 
up, isn’t it about time you called T2?

Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.

Kimberly Brown......................412-394-7995

Jeanine DeBor ........................412-396-5215

Rhoda Neft ..............................412-406-5434

Ethics Hotline
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

November
Amy Coco ................................412-765-3399

John H. Riordan, Jr. ..............412-394-3338

December
Scott Eberle ............................412-995-3000

Gayle R. Kraut ........................412-261-4466

Ronald B. Roteman ......412-391-8510 x 828
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David Harris, Professor at the 
University of Pittsburgh School of
Law, was the speaker for Oct. 17’s
CLE “From Old School Bigotry to
Implicit Bias: Science of Racial
Disparity in the Justice System.”
Harris covered a wide array of topics
including the Implicit Association
Test and its valid critiques. The
ACBA this year launched a pilot
program to include implicit-bias
training in continuing judicial
education programs.

Joseph Baran v. George Weston Bakeries, Inc., and George Weston Bakeries Distribution, Inc., Hertzberg, J. ...............................Page 215
Distribution Agreement—Injunction—Contract Breach—Failure to Cure

Exclusive distribution agreement terminated and earlier preliminary injunction preventing sale of distribution route dissolved
where evidence at trial indicated plaintiff failed to cure at least four breaches.

Steve Mader v. Duquesne Light Company, Hertzberg, J. ...........................................................................................................................Page 217
Personal Injury—Electrocution—Jury Award

Masonry contractor was electrocuted when the top of his ladder contacted a 13,000 volt electrical transmission line owned by
the defendant. Jury awarded plaintiff $500,000 in compensatory damages and no punitive damages. Court granted new trial
on damages where Jury verdict slip contained an “irrational and inadequate” itemization of damages, where jury award of $0
for past of future lost earning was unjust and where jury award of $0 for non-economic damages “inadequate” in light of evidence
of pain and suffering.

Marjorie Stein v. Richard F. Grabowski and Sally L. Grabowski, husband and wife, McVay, J. ...........................................................Page 219
Quiet Title—Doctrine of Consentable Lines

Pine trees and mailbox location established consentable line that the adjacent landowners recognized and acquiesced to for 50 plus
years by maintaining their property up to that line.

Commonwealth of Pennsylvania v. Edward McDonald, Mariani, J. ..........................................................................................................Page 222
Criminal Appeal—PCRA—Ineffective Assistance of Counsel—Insanity Defense

PCRA petitioner claiming ineffectiveness for failing to raise an insanity defense must present some evidence to support the claim
before a hearing is warranted.

Commonwealth of Pennsylvania v. Treazure Toney, Mariani, J. ...............................................................................................................Page 223
Criminal Appeal—Guilty Plea—Decertification—Robbery

Defendant who shows lack of respect for authority and is extremely uncooperative and defiant is not amenable to juvenile supervision.

Implicit Bias



November 9, 2018  / Page 3

Experience. Responsiveness. Attention.

305 Mt. Lebanon Boulevard, Suite 205
Pittsburgh, Pennsylvania 15234
412.571.9552 office
acornelius@ajciplaw.com

RESULTS
Andrew J. Cornelius, P.C.  |  Intellectual Property Law

412-281-2200 www.gislaw.com 310 Grant St., Ste. 700, Grant Bldg., Pgh., PA 15219

Gismondi& associates

Quality…Experience…Results… 
It’s what your clients deserve. 

Auto Accidents Personal Injury

GOING SOLO, BUT NOT ALONE
Pitt incubator sets stage for success for sole practitioners
By John Perrotto

Matt Dolfi knew it was time
for a change.

Dolfi had been working as a
lawyer for a firm for 14 years.
However, he had grown weary
of doing defense work, feeling
he was not serving the right
type of clients, and felt the
hours spent on the job were
preventing him from spending
enough family time with his
wife and two young sons.

Furthermore, Dolfi’s father
was a lawyer who had a private
practice; Dolfi had long
thought about following in his
dad’s footsteps.

“It was a culmination of many
things, but family, for me, was
a huge motivator,” Dolfi said.
“When you work in a firm –
and I don’t want to disparage
firms too much – but they
expect you to be, to use the
language, married to the firm.
I’m sorry, but I’m married to
my wife, and showing up home
late with having two young kids
just became unacceptable.”

So, Dolfi decided to strike
out on his own three years ago.
He now operates Dolfi Law PC
with an office on Grant Street
that specializes in commercial
litigation and personal liability.

“I’ve really enjoyed it,”
Dolfi said. “It’s been a very
rewarding experience.”

While becoming a private
practitioner can be daunting,
the transition was made easier
for Dolfi because he was able

to take part in the Pitt Legal
Services Incubator program.
The incubator is designed to
aid lawyers who want to own
and operate their own practice.
Any University of Pittsburgh
Law School graduate who is

admitted to practice law in the
Commonwealth of Pennsylvania
is eligible to apply.

Pitt Law currently is accepting
applications for the next PLSI,
which will begin Jan. 7. Between
three and six applicants will be
selected and may remain in the
program for up to two years.

The incubator launched in
2016, and Amy Coco joined the
program as its director a year
later. Coco also serves as an
adjunct professor for business
law and business ethics in
Pitt’s Katz Graduate School of
Business. A 1994 graduate of
Pitt Law, she is also a partner
at the firm of Weinheimer,
Haber and Coco, P.C.

As someone who has spent
her career working for a
smaller firm, she takes great
satisfaction in helping lawyers
who aspire to do the same.

“You have to have a little
more drive because it’s not
easy to start your own practice,”
Coco said. “You have to have
an entrepreneurial heart. There
are a lot of lawyers who want
to start their own practice or
practice in their specific area,
but they need some help. It’s
very gratifying to see them
open their own practice and
often fill a specific niche.”

Lawyers selected for the
program are given office space
in the Barco Law Building and
a workstation that includes a
multi-function office machine,
shredder and internet access.
This allows participants a head
start in operating their own
practice before taking the next

PHOTO BY BRIAN KNAVISH

With the same excitement that new homeowners feel when they move into a house that’s
truly their own, Matt Dolfi is excited to move his practice from shared office space to an
office of his own in Carnegie. Dolfi credits the Pitt Legal Services Incubator with helping
him learn the business side of being a sole practitioner.

Continued on page 8
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Carole Katz helps businesses and 
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PHOTOS BY ASHLEY RICE

Robert Stasa, Lauren Melfa Catanzarite and
Nick Krakoff were among the 80 attendees
who enjoyed catching up with friends and
making new connections in the casual 
atmosphere of the ACBA’s Oct. 18 Members-
Only Happy Hour.

Members-Only Happy Hour

Charles Lamberton and
Tony Plastino catch up
during the event.

Nichole Sisk and
Rebekah Woolner
pause to take a
photo.
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Member Brendan Lupetin, left, enjoys the opportunity to speak with Shorebridge
Wealth Management representatives Kyle Balliet, Reed Natali and Ashby Daniels.
Shorebridge sponsored the October happy hour.

Alison Viola and Carolyn Boucek were among those to
unwind at the happy hour. 

Win Smathers
pauses conversa-
tion with Stephen
Summers and 
Joe Bosick for 
a photo.

Members-Only Happy Hour

R a y m o n d
Vogliano and
Edwin Russell
are all smiles
as they arrive
at Bill’s Bar &
Burger.
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The FAA and arbitration provisions in 
attorney-client representation agreements
By Mary Kate Coleman

In Smith v. Lindemann, 2017 WL
4176226 (3rd Cir. 2017), the U.S. Court
of Appeals for the Third Circuit
held that the New Jersey Rules of
Professional Conduct for attorneys
that purported to prohibit the inclusion
of arbitration provisions in attorney-
client representation agreements were
preempted by the Federal Arbitration Act.

In this case, the client filed a legal
malpractice action against a string of
four attorneys and their law firms that
formerly represented her in her divorce
proceedings. One of the attorneys
asked the district court judge to
enforce an arbitration provision in his
representation agreement with the
client. The judge granted the attorney’s
motion to stay the action and compel
the arbitration. The client appealed
this ruling.

On appeal, the client made two
arguments. First, she argued that the
provision was unenforceable because
New Jersey law did not allow the arbi-
tration of malpractice claims against
attorneys brought by their former
clients.  And, second, even if state law
permitted arbitration of her claims,
the provision failed because it did not
specifically use the word “malpractice.”

The court wrote that the provision
unambiguously required arbitration
of any quarrels between the attorney
and client. It quoted the pertinent
provision:

Arbitration of Differences Between
the Client and the Law Firm – Should
any difference[], disagreement, or
dispute between you and the Law
Firm arise as to its representation of
you, or on account of any other matter,
you agree to submit such disagreements
in binding arbitration.

The provision concluded by advising
that the:

[s]igning of this Agreement will be
deemed your consent to the methods
of alternative dispute resolution set
forth in this Section, and constitutes a
waiver on your part and on the part of
the Law Firm to have such disputes
resolved by a court which might
include having the matter determined
by a jury.

In its opinion, the court discussed
case law regarding the FAA.  It noted
that the FAA federalizes arbitration
law and creates a body of federal
substantive law establishing and
regulating the duty to honor an agree-
ment to arbitrate. When state law
prohibits outright the arbitration of a
particular type of claim, the FAA
displaces the conflicting rule. However,
an arbitration provision may be set
aside upon such grounds as exist at
law or in equity for the revocation of
any contract. Agreements to arbitrate
can be invalidated by generally
applicable contract defenses, such as
fraud, duress or unconscionability but
not by defenses that apply only to
arbitration or that derive their

meaning from the fact that an agree-
ment to arbitrate is at issue. 

With regard to the client’s first
argument, the court wrote that the
client conceded that no New Jersey
case specifically barred the arbitration
of attorney-malpractice claims.
However, even if there was support
for her argument that New Jersey
law disallowed the enforcement of
arbitration provisions by attorneys
facing malpractice claims brought
by former clients, the FAA would
preempt it.

Secondly, the client argued that the
arbitration provision could not be
enforced because the inclusion of it in
the representation agreement was in
violation of the New Jersey Rules of
Professional Conduct and thus
invalidated the entire agreement.
Case law held that the Rules of
Professional Conduct required an
attorney to advise a client of the
implications of any retainer agreement.
The rules required an attorney to
explain a matter to the extent reasonably
necessary to allow the client to make
informed decisions about the repre-
sentation. Additionally, while the
American Bar Association Model
Rules of Professional Conduct allowed
an attorney to include in a retainer
agreement a provision that required
binding arbitration of malpractice
claims, the client needed to be fully
advised of the advantages and
disadvantages of arbitration and give

informed consent to the provision. In
this case, because the arbitration
provision did not specifically include
the word “malpractice,” the client
argued that she could not have given
her informed consent to the agreement.

The court disagreed with the
client’s argument that the use of the
word “malpractice” was necessary. It
stated that the provision was straight-
forward and made it clear that
arbitration meant giving up the right
to have a dispute resolved by a judge
and jury.  

In fact, the court noted, the client
used the same clause to her advantage
when the attorney filed a civil action
against her to collect unpaid fees.
When the client did not appear in the
related action, the attorney obtained a
default judgment against her. The
client appeared pro se and asked the
court to vacate the judgment for the
reason that the attorney was bound to
arbitrate, rather than litigate, his
claim against her.  Her request was
granted. Thus, the Third Circuit wrote,
the record suggested that the client was
aware of the meaning and consequences
of the arbitration provision.

Because the FAA would preempt a
New Jersey rule disallowing the
inclusion of an arbitration provision
in an attorney-client representation
agreement and the client failed to state
what, if anything, made the arbitration

With over 50 patent professionals and deep expertise 

in Intellectual Property (IP), The Webb Law Firm® 

serves innovation worldwide.

Need IP? Point Your
Clients in Our Direction.

Mediate? 
Arbitrate?

My long tenure and experience as a 
labor and employment attorney has 
given me insight into how issues are 
perceived on both sides.

I know what it will take to reach a 
fair settlement that considers the 
big picture.

I have been appointed to the 
American Arbitration Association’s 
Panel of Mediators and Employment 
Arbitration Panel and have mediated 
federal lawsuits for the U.S. District 
Court for the Western District of 
Pennsylvania for the last 10 years.

Put my experience to work for your 
clients. Let me help you reach an 
agreeable solution for all parties.

I HAVE YOU 
COVERED.

STEPHEN H. JORDAN

Alternative Dispute Resolution Attorneys
Pittsburgh, Pennsylvania 

(412) 338-1100 | www.rothmangordon.com

Continued on page 7
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provision so unclear as to preclude
its enforcement, the court affirmed
the district court judge’s order
compelling arbitration.

Although the case does not constitute
binding precedent, it sheds light on how
the court views the FAA, particularly
with respect to attorney-client repre-
sentation agreements, and what
language the court considers necessary
for an arbitration provision with a
client to contain in order to be valid. n

Mary Kate Coleman is an attorney,
mediator and arbitrator with the law
firm of Riley Hewitt Witte & Romano,
P.C. in Pittsburgh.

THE FAA
continued from page 6 Pillai appointed to ACBF Board of Trustees

By Mark Higgs

Sunu Pillai has been appointed to
fill a vacancy on the Allegheny
County Bar Foundation’s Board of
Trustees, effective immediately. He
fills the vacancy left by Susan Seitz
upon her recent relocation to Boston.

The ACBA Board of Governors
appointed Pillai on Oct. 2 to a one-year
term, which will expire on June 30, 2019.

A graduate of the University of
Pittsburgh School of Law, Pillai is in
his fifth year of practicing law. He is
an associate at Saul Ewing Arnstein &
Lehr LLP, and he is co-chair of the
ACBA Asian Attorneys Committee.

Pillai has been involved with
Attorneys Against Hunger and various
pro bono activities.

Jill Beck, secretary of the Board of
Trustees, said Pillai brings a welcome,
new perspective to the board.

“The nominating committee was
very impressed with Sunu’s application
and resume. He is an active member
of the ACBA and regularly volunteers
in the community,” Beck said. “As an
immigrant and a diverse attorney, he
will provide a unique perspective to
the discussion of the issues that come
before the board. I am looking forward
to working with him and think he will
be a great addition.”

Pillai said his involvement with the
Asian Attorneys Committee has
helped prepare him to serve on the
ACBF board. He noted that he’s
helped the committee bring legal
programs concerning immigration,
estate planning and hate crimes to the
Asian community. The committee now
is working on a language-access

initiative that includes translating the
ACBA brochure on pro bono services
into Mandarin.

“In that role, we kind of do some of
the things that ACBF does, but
reaching out to the Asian community,”
he said.

Pillai said he applied for the ACBF
position because of his appreciation
for programs such as Attorneys
Against Hunger, pro bono activities
and Zittrain Forum. But beyond that,
he said he recognized the value in the
opportunities the ACBF offered the
Pittsburgh legal community.

“ACBF has a set of programs going
with structure and name recognition.
As attorneys, we have a unique role to
play in the community, but many
times, with day jobs, we don’t get
opportunities to serve the community
directly. But the ACBF essentially
provides that opportunity.”

Pillai added, “It has a lot of programs
that make a positive difference. Not
just to the individuals who are being
served, but to the volunteers as well.
Any time you volunteer, it gives you
something. I’m really happy and
honored to be a part of it. It is a very
fulfilling organization. It’s a one-year
appointment. So, in that short time
period, I hope to contribute in
whatever way I can.” n

Sunu Pillai

Wonder if your
decisions, legal advice
or other professional
actions are ethical?
Members can get
consultation on their
legal actions and
potential actions
through the

ACBA Professional
Ethics Hotline.
See acba.org/

officerassignments for details.

The Pittsburgh Legal Journal provides ACBA members with timely, precedent-setting,
full text opinions, from various divisions of the Court of Common Pleas. These opinions

can be viewed in a searchable format on the ACBA website, www.acba.org.
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Contact our Western PA Representative 
to schedule an appointment.

step of renting or buying office space
along with assuming the various costs
associated with running an independent
business.

Entrepreneurship is also a large
aspect of the PLSI as lawyers are
taught the skills necessarily to devel-
op a detailed business plan that would
increase the chances of running a
financially successful practice. The
program facilitates relationships between
program attorneys and experienced
attorney mentors in the relevant
substantive law areas.

Incubator graduate Robert Stasa
found the business aspects of the program
to be very beneficial in starting up the
Law Office of Robert Stasa. His practice
areas are ethic and professional
responsibility and criminal defense.

“The connections we were able to
make from the business aspect was a
big benefit, having a chance to jump-
start our networking and making those
kinds of connections that make you
successful,” Stasa said. “We got
connected with an accountant who
visited the incubator. You have a lot of
questions when you first go into
business, and it was great to be able

GOING SOLO, BUT NOT ALONE 
continued from page 3 Incubator applications

The Pitt Legal Services Incubator
is currently accepting applications
for its 2019 incubator group, which
starts Jan. 7. The program is open
to all Pitt Law graduates who are
licensed to practice in Pennsylvania,
and the selection process is
expected to wrap up in early
December. To learn more and to
apply, see www.law.pitt.edu/incubator.

to have people who could answer
those questions.”

Although attorneys may stay in the
program for up to two years, they can
also leave with 30 days’ notice if they
feel they have established a self-
sustaining practice.

Each participant pays a license fee
for the office space after they pass the
six-month mark in the program. The
cost is $100 from the seventh to 12th
month, $200 for the 13th to 18th month
and $250 thereafter.

The PLSI has added a legal innovations
toolbox on the Pitt Law website. It
includes information on various forms
of unbundled legal services, a platform
for creating a website, guidance on
participating in social media blogs
and established client outreach
programs and tools to streamline
initial client contact.

“The program is extremely valuable,”
Stasa said. “I’d go as far as to say I
wouldn’t have had the courage to start
my own firm without having the
incubator to start with.” n

“

”

There are a lot of lawyers who want
to start their own practice or practice in
their specific area, but they need some
help. It’s very gratifying to see them
open their own practice and often fill a
specific niche.

– Amy Coco

to resolve or narrow contested or
adversarial cases. 

The career paths of both Böhm and
Eddy have well prepared them for
their new posts. 

Böhm has worked as a clerk for
bankruptcy court judges, practiced as
a private bankruptcy attorney and
served as a trustee for the Western
District, enabling her to see cases
from both sides of the matter.

Chief Magistrate Judge Eddy’s
career path includes serving as a
federal judicial law clerk in the Western
District of Virginia, an attorney advisor
in U.S. Tax Court, as an assistant U.S.
Attorney, assistant special prosecutor
for the Supreme Court of Pennsylvania
and private practice.

“All these experiences do come to
bear in handling my duties,” Eddy said,
also giving credit to her predecessors
as chief magistrate judge – Maureen
Kelly and Lisa Lenihan, who have left
her a “very good road map to do my
administrative duties. The opportunity
to be more involved in the policies of
the court is an honor.”

Eddy explained that magistrate
judges do the initial work managing
cases and are charged with getting
cases trial ready for the U.S. District

JUDGES BÖHM, EDDY 
continued from front cover

Court judges. Only district court
judges can preside over cases that are
felony matters. 

About 70 percent of litigants consent
to proceed before a magistrate judge
instead of having their case heard by a
U.S. District Court judge, Eddy said.
When full consent is not obtained, the
magistrate judge writes a report and
recommendation, which a district
court judge can choose to adopt as
their opinion in the case.

“We have a mandatory mediation
practice in our court,” Eddy said. “A
large percentage of the cases settle.
As judges, we recognize that not every
case can be settled, but I’m pleased with
the success of our mediation program.”

The prison-rights mediation program
is staffed by pro bono attorneys. Eddy
said she welcomes lawyers looking for
federal court experience to volunteer for
the program, which serves incarcerated
individuals who have filed civil rights
suits. She also encourages younger
attorneys, as well as the public, to visit
the U.S. District Court website, check
the daily calendar and see what the
court has to offer.

Eddy’s administrative role, which
is balanced with continuing to hear
cases, is made easier by the congeniality
and civility among judges serving on
the court and the bar, she said. n

Looking for a legal career?
There are new jobs on the ACBA Job Board
View them at www.PittsburghLegalJobs.com
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You want protection from the dangers— 

and help with the disasters—of electronic data.

We get it.

We get it.
SM

437 Grant Street, Suite 1250  |  Pittsburgh, PA 15219  |  412-325-4033  |  bit-x-bit.com

Count on our experts to relentlessly secure your electronic data—day in, day out and 
in response to any event. With our integrated services, we’ll help you understand your 
risk, clean up your archives and guard your data to protect your company—before 
incidents occur. And should you need digital forensics and e-discovery, we have the 
most powerful and efficient tools at hand. So if you’re looking for peace of mind, talk 
to bit-x-bit. We get it.
For ten years, bit-x-bit has been exclusively endorsed by the ACBA for e-discovery and digital forensics.

PHOTOS BY MARK HIGGS

The ACBA Women in the Law
Division’s “Pathways to the
Bench: Federal Court Appoint-
ment Process” featured, from left,
Mary McKinney Flaherty, modera-
tor; Chief Judge Carlota Böhm,
U.S. Bankruptcy Court, Western 
District of Pennsylvania; Magis-
trate Judge Lisa Lenihan, U.S.
District Court, Western District of
Pennsylvania; and District Judge
Cathy Bissoon, U.S. District
Court, Western District of Penn-

During the Oct. 9. program at ACBA headquarters,
judges discussed the minimum requirements to be
appointed to a magistrate judge position, such as being
younger than 70 and having no relationship to a district
judge on that court. Further requirements include 
competence, a good moral character and emotional 
stability. Nearly 30 attended the event.

WLD Pathways to the Bench



Page 10 / November 9, 2018

Begin your day with us at www.pittsburghlegaljournal.org

4 1 2.2 2 7.3 2 0 0   |   F R AGA S S OA DV I S O R S.CO M

Investment Advice offered through Fragasso Financial Advisors, a registered investment advisor.

ACBA CLE
1 HOUR OF SUBSTANTIVE CLE CREDIT  

 
PERSONAL FINANCIAL PLANNING  

IN THE WAKE OF DIVORCE
PRESENTED BY ROBERT FRAGASSO, CFP®, AIF® AND  

MALLORY LABIK, CFP®, CDFA® OF FRAGASSO FINANCIAL ADVISORS

Register by November 14th on the CLE Events section of the ACBA’s website.  
https://www.acba.org/CLE-Events/Event-Info/sessionaltcd/CLE181116_Fragasso

 

FRIDAY, NOVEMBER 16, 2018  |  12:00 PM – 1:00 PM
Koppers Building Conference Center, Mellon Room

Lunch will be provided / $35 for ACBA Member

This presentation is ideal for divorce attorneys and family law practices who  
have clients that may be in a period of transition in their life (i.e. divorce or widowed)  

and need guidance making financial decisions. This workshop covers time-tested  
financial planning principles, holistic financial planning and strategies  

tailored the needs of someone considering divorce. This covers:

8 principles of nancial management  |  Creating a post-divorce budget
How settlement proposals may impact your future nances

The impact of divorce on taxes  |  Dividing retirement accounts

July 2018 Pennsylvania Bar Exam By the Numbers
150 — The number of first-time applicants who are alumni of Temple
University’s James E. Beasley School of Law, which tops the list in number
of participants.
98 — The number of first-time applicants from Duquesne Law.
97 — The number of first-time applicants from Pitt Law.
92.7 — The passage rate for first-time applicants who are alumni of the 
University of Pennsylvania Law School, which posted the highest rate of
the 11 in-state law schools.
86.7 — The passage rate for first-time applicants from Duquesne Law
School, which posted the third-highest rate of in-state law schools.
83.5 — The passage rate for first-time applicants from Pitt Law School,
which posted the fifth-highest rate of in-state law schools.
80.5 — The passage rate for first-time applicants from all in-state law
schools.
79 — The passage rate for all first-time applicants.
71 — The passage rate for all applicants.
79 < 34.3 < 26.1 < 21.2 — The diminishing passage rates of applicants 
taking the bar exam for the first, second, third or at least fourth time, 
respectively.
1,293 — Total applicants.
123— The number of law schools represented by those taking the bar exam.
42 — The number of law schools that were represented in the bar exam by
exactly one applicant.
Source: Pennsylvania Board of Law Examiners. For a full breakdown of PA bar exam
statistics dating back to 2003, see pabarexam.org/bar_exam_information/bestats.htm

The association offers a number of
legal employment services, including
a job board on its website, career
counseling and direct placement into
jobs. The services are provided free.

Though Amy Wildermuth has only
been in her position as the dean of the
University of Pittsburgh Law School
since April, she already has learned
that the roots run deep in Western
Pennsylvania.

“It’s very similar to Salt Lake City,”
said Wildermuth, who was dean at the
University of Utah Law School before
coming to Pitt. “It’s a great city and a
great area. It’s a place where people
want to live and work. And it’s not just
the students who are from this region
but many of our graduates from other
parts of the country also want to
remain in Pittsburgh.”

One of those is Allen Paige, who
passed the bar in July and is working
as an associate in Marshall Dennehey
Warner Coleman & Goggin’s Pittsburgh
office. Paige grew up in Williamsport
and earned his undergraduate degree
at the University of Scranton before
attending law school at Duquesne.

“I didn’t know if I wanted to move
back home when I first started law
school, but I’ve really fallen in love
with Pittsburgh,” Paige said.

“It has everything that a big city has
to offer but it still has a small-town 
flavor in a lot of ways. It’s just a great
place and I understand why so many
people want to stay once they get here.” n

DUQUESNE, PITT BAR-PASSAGE 
continued from front cover
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If you have an idea for an article,
please contact Brian Estadt at
bestadt@acba.org or 412-402-6682.

ARTICLES
WANTED

INVESTMENT  
SYMPOSIUM

J O I N  U S  F O R  A N

Wednesday,  
November 14, 2018 
6:15–7:30 p.m. 

Sunnehanna Country Club 

1000 Sunnehanna Drive 

Johnstown, PA

Thursday,  
November 15, 2018 
8–9:30 a.m. 

The Blairmont Club 

265 Larch Street 

Hollidaysburg, PA 

Friday,  
November 16, 2018 
12–1:30 pm

The Mansions on  

Fifth Hotel 

5105 Fifth Avenue 

Pittsburgh, PA

AmeriServ Welcomes
Guest Speaker Scott Barnes, Founder and Managing Partner 
SB Value Partners, LP

RSVP  to Mandy Evans at  

(814) 533-5321 by  

Friday, November 9, 2018

Scott Barnes 
Founder and Managing Partner 

SB Value Partners, LP

Steven M. Krawick, AAMS, 
CMFC, AIF 
President & Chief Executive Officer 

West Chester Capital Advisors, an affiliate 

of AmeriServ Financial, Inc.

WEALTH & CAPITAL MANAGEMENT

S P E A K E R S

ACBA membership
benefit: Receive
15% off all American
Bar Association
books every day
Allegheny County Bar 
Association members save
15% off the general public
price on every book available on
the American Bar Association
webstore ShopABA.org.

Don't delay! To start saving 15% on your
ABA book purchases:

1. Visit ShopABA.org and use our 
special discount code ACBAR

2. Call 1-800-285-2221 between 8:30
a.m. - 6:00 p.m. ET and use our 
special discount code ACBAR

PHOTO BY ASHLEY RICE

Two dozen people turned out for the first program presented by the
newly rechristened Nontraditional Attorneys Committee’s program
exploring alternative legal careers. Among those joining in the Oct. 23
discussion in the Koppers Building conference center were, from left,
Jennifer Pulice, director of ACBA Legal Employment Services; 
Lori McMaster, ACBA president-elect and director of the Pitt Law 
Professional Development Office; Michelle Pagano Heck, president of
Nonprofit Talent; Jason Greene, Nontraditional Attorneys Committee
vice-chair; and Casey Ryan, global head of legal personnel for Reed
Smith. The program provided tips from those who’ve carved out their
own professional niches by utilizing their law degrees in education,
employment services and nonprofits.

Networking in the Job Space
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PHOTOS BY ASHLEY RICE

Joe Moran and Jim Hollihan take in the scenery while considering
their next shots. Over 170 people came out to the 26th Annual
ACBA Golf Tournament and 6th Annual Bocce Tournament at the
Pittsburgh Field Club in Fox Chapel on Oct. 8.

Golf and Bocce Tournaments Shorts in October? Yep. Golfers such
as Adrian Rowe and Joe Decker
enjoyed unseasonably warm weather
for the rescheduled tournament.

Fore! John Wertelet follows through
on his tee shot.

Leslie Backer carefully aims for the pallino during the Bocce Tournament –
the small ball that bocce players target.Tom McGough reacts after taking a swing.

After the tournaments,
members and guests
enjoyed a dinner
reception where awards
were given out to the
top competitors of 
the day. 

With clear
skies overhead,
Emily Wagner,
Erica Pitraton,
Drew Barnes
and Paul
A l e x a n d e r
worked on their
tans while on
the course.
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PHOTOS BY ASHLEY RICE

Robert B. Sommer Cup winners Josh Haas, Alex Shenderovich, Fred
Traynor and Ed Shenderovich take a moment for a team photo.

Golf and Bocce Tournaments
Jeff Heeter, Patti Dodge, Melaine Shannon Rothey and Jill Beck enjoy
conversation and cocktails before the dinner reception.

Patrick Sherry, Frank Pipka, Lars Lange and Bill Steele flash their smiles.

Clyde Warren opts for a little altitude on his toss during the bocce 
tournament.

Doug Morally,
Cris Silva and
Pat Horvat pause
for a photo before
their next hole.

Howie Schulberg, Jim Creenan, Mark Vuono and
Bob Racunas enjoy the sun and beautiful scenery
as they start their day of golf.

Keith Turner, Kathy Eisner, Beth Lynch and 
Tom Eisaman take a second for a team photo on
the green.

Nick Lloyd, Brandon Fisher, Beth
Williams and Sherry Ehrlich are all
smiles for a beautiful day of golf.
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REGISTER TODAY! 

UPCOMING CONTINUING LEGAL EDUCATIONDECEMBER

All PBI CLE programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association  
and are held at the PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise above.

SIMULCASTS FROM PLI
Dec. 11 • Annual Disclosure Documents
Dec. 12 • New Developments in Securitization
Dec. 20 • Ethics for Corporate Lawyers

LIVE AND SIMULCAST SEMINARS
Dec. 3 • Excel Fundamentals for the Legal Professional
Dec. 4 • Representing Physicians and Dentists
Dec. 4 • Winning Your Case with a Better Memory 
Dec. 5 • Law's New ABC's: Artificial Intelligence, Blockchain & Cryptocurrency
Dec. 6 • Tough Problems in Estate Planning
Dec. 7 • Guardianship Practice and Procedure: The Rules Have Changed
Dec. 7 • Settlement Negotiations and Releases in Personal Injury Cases
Dec. 10 • Wills of the Rich and Famous
Dec. 10 • Word for Legal Professionals
Dec. 11 • Microso� Outlook for the Legal Professional
Dec. 12 • The Year in Review for the General Practitioners
Dec. 12 • Trials of the Century III
Dec. 13 • Mediation Strategies That Work: The Savvy Advocate's Guide
Dec. 13 • 23 Mistakes Experienced Contract Dra�ers USUALLY Make
Dec. 14 • Employee Handbooks
Dec. 14 • Criminal Law Update
Dec. 14 • PowerPoint for Legal Professionals
Dec. 17 • Business Insurance
Dec. 18 • What Fiction Writing and Songwriting Can Teach Us  

About Litigation Writing
Dec. 20 • Essential Ethics

Delivered over the Web at your convenience. If you can’t watch it live, sign up now & 
get credit when you watch it later (you’ve got 3 months a�er the webcast date). 

LIVE WEBCASTS

Dec. 3 • Excel Fundamentals for the Legal Professional  
Dec. 3 • Criminal Law Update  
Dec. 4 • Representing Physicians and Dentists  
Dec. 5 • Law's New ABC's: Artificial Intelligence, Blockchain  

& Cryptocurrency  
Dec. 6 • Tough Problems in Estate Planning  
Dec. 7 • Guardianship Practice and Procedure: The Rules Have Changed  
Dec. 7 • Settlement Negotiations and Releases in Personal Injury Cases
Dec. 10 • Wills of the Rich and Famous  
Dec. 10 • Word for Legal Professionals  
Dec. 11 • Microso� Outlook for the Legal Professional  
Dec. 13 • 23 Mistakes Experienced Contract Dra�ers USUALLY Make  
Dec. 14 • Employee Handbooks  
Dec. 14 • PowerPoint for Legal Professionals  
Dec. 17 • Business Insurance  
Dec. 18 • What Fiction Writing and Songwriting Can Teach Us  

About Litigation Writing  
Dec. 19 • The Year in Review for the General Practitioners
Dec. 20 • Essential Ethics

Unlimited On-Demand CLE from PBI
$199/yr, only $99 for new attorneys

Visit PBI.ORG/PROPASS   

VIDEO REPLAY SEMINARS
Dec. 3 • Advanced Storytelling and Persuasion Skills for Lawyers
Dec. 19 • Dra�ing and Using Powers of Attorney 
Dec. 21 • Enrolling in Medicare 
Dec. 27 • Immigration Law Forum 
Dec. 28 • Auto Law Update 
Dec. 31 • Spotlight on Ethics
Dec. 31 • How the New Tax Law Impacts Your Law Firm

ETHICS CREDIT ON-DEMAND
Need ethics credit? Visit PBI.org for these one-credit programs  
and the full list of on-demand programs.

A LAWYER’S ETHICAL OBLIGATIONS  
IN A WORLD OF TECHNOLOGY

Recent changes to the Rules of Professional Conduct mean that lawyers can 
no longer stick their heads in the sand and avoid the issues that accompany 
the use of technology. Whether securing a firm’s network, or communicating 
with a client using a Smartphone, lawyers have an ethical obligation to be 
aware of relevant technology and assure that they do not disclose confidential 
information. This session will discuss the latest issues impacting criminal law 
lawyers’ use of technology.     10113

HANDLING ENTRUSTED FUNDS

One of the most common reasons for the imposition of serious discipline 
against a lawyer is the lawyer’s failure to handle fiduciary funds properly. 
Recent changes in the law, including mandatory overdra� notification, 
direct notification to clients of insurance payments, and mandatory IOLTA 
requirements indicate the wide range of concern within the courts, the 
legislature, and the public as to the importance of proper handling of  
fiduciary funds. This course will bring you up to date on requirements  
and best practices.      10461W

BOB DYLAN AND THE ART OF TAKING ETHICS 
SERIOUSLY

Join Prof. Randy Lee as he walks you through an Ethics hour based on the life 
and music of Bob Dylan.     10054

CHECK OUT A FULL LIST OF  
ON-DEMAND PROGRAMS .org
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REGISTER TODAY.

www.ACBA.org  |  412-402-6614

UPCOMING CONTINUING LEGAL EDUCATION
from the ALLEGHENY COUNTY BAR ASSOCIATION

Live Video Replays
 
In addition to our live CLE courses and online CLE offerings, we also offer
Live Video Replays of many of our programs. Schedule a time to come in
to the ACBA offices and watch a replay of a course at your convenience. 
Unlike online offerings, these “count” as live CLEs, not distance learning credits. 
For more information, visit www.ACBA.org/CLEVideoReplayService or 
contact Howard Booth, the ACBA’s CLE Coordinator, at 412-402-6614 or 
hbooth@acba.org.

Tracking Your Client’s Funds – Best Practices 
Friday, November 9  |  Noon  |  Koppers Building 

1 Ethics credit

How to Prepare Clients (and their Children) for 
Generations Education and Mediation 
Monday, November 12  |  Noon  |  Koppers Building

1 Substantive credit

ACBA on Tour – Social Media for Attorneys
Wednesday, November 14  |  5 p.m.

Hefren-Tillotson – Southpointe 

1 Substantive credit

Personal Financial Planning in the Wake of Divorce 
Friday, November 16  |  Noon  |  Koppers Building

1 Substantive credit

Tax Laws and the Quali�ed Business 
Income Deduction 
Friday, November 16  |  Noon  |  Rivers Club

1 Substantive credit

Health Care Enforcement: 
Medicine Under the Microscope 
Friday, November 30  |  Noon 

Joseph F. Weis, Jr. U.S. Courthouse

1 Substantive credit and 1 Ethics credit

E�ective and Ethical Dispute Resolution: 
Perspectives from Mediators and Practitioners 
Thursday, December 6  |  3 p.m.  |  Embassy Suites Hotel

1 Substantive credit and 1 Ethics credit

Nursing the Wound: The Law and Ethics of 
Disability Management in Workers’ Comp 
Thursday, December 6  |  4 p.m.  |  Allegheny HYP Club

1 Ethics credit

Presenting the Construction Law Case and the 
Ethics of Construction ADR 
Wednesday, December 12  |  2 p.m.  |  Eckert Seamans

2 Substantive credits and 1 Ethics credit

Environmental Law Update – 2018 Year in Review 
Thursday, January 24  |  Noon  |  Koppers Building

1 Substantive credit

For CLEs available anytime, see the 
ACBA Online CLE Center at cle.acba.org.

Current Online O�erings

Current Practice Issues   
1 Substantive credit

In Side House: What In House Counsel and the Outside 
Attorneys Who Work with them Should Know    
1 Substantive credit

School Safety: Proactive Interventions, Discipline and 
Law Enforcement   
1 Substantive credit

The Golden Rolodex System: How to Create Endless 
Referrals for Your Practice     
1 Substantive credit

Transgender Rights, Issues and Clients   
1.5 Ethics credits

ACBA BANKRUPTCY SYMPOSIUM
Friday, December 7  |  8 a.m. - 5 p.m.

The Westin Convention Center, Pittsburgh

Up to 6 CLE credits
Register today! www.ACBA.org
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liability, property disputes and
premises liability. Boucek also has
experience assisting in general litigation
matters involving the health care
quality improvement act, toxic torts,
higher education law and class-action
lawsuits.

John C. Hans-
berry has joined
Fox Rothschild
LLP as a partner
in the litigation
department. An
accomplished trial
attorney with
extensive com-
mercial litigation
experience, Hans-
berry counsels
numerous Fortune
500 clients, munic-

ipalities and affordable-housing clients.
He handles commercial litigation
involving False Claims Act, civil rights
and class-action issues, serving
clients in a wide range of industries.

Additionally, he
provides represen-
tation in complex
intellectual-property
matters to a variety
of clients.

Jennifer H.
Bouriat has joined
Pietragallo Gordon
Alfano Bosick &
Raspanti, LLP as a
partner in the gov-
ernment-enforce-
ment, compliance

and white-collar litigation practice

News and Notes
Christopher M. Miller has been

named to the Disciplinary Board of
the Supreme Court of Pennsylvania,
for a term lasting until Sept. 1, 2021.
Miller has spent his career as an attorney
focused on advocating for the rights of
victims, specifically those seriously
injured due to the carelessness and
negligence of others. He currently
practices with his firm, DelVecchio
and Miller, LLC. Created in 1972, the
13-member Disciplinary Board is an
independent agency under the
Supreme Court’s jurisdiction. Its
members include 11 attorneys and
two non-lawyers from across the state.
Funded by annual assessments paid
by attorneys licensed to practice in the
commonwealth, the board assists the
Supreme Court in all matters involving
attorney licensing and discipline.

People on the Move
Carolyn O.

Boucek has joined
Eckert Seamans as
an associate in the
litigation division.
She concentrates
her practice in the
area of litigation
and is experienced
in the creation of
critical case docu-
ments, including
complaints, written
discovery, pretrial

statements and motions in a variety of
matters, including medical malpractice,
professional negligence, product

Bar Briefs

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
2005. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

CAREER
CONSULTING

CHRIS MILLER, J.D. – 20+ years providing confidential
career consulting services for lawyers in transition.
412-926-5207. www.millercareerconsulting.com.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000. www.ForgeryID.com.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 412-
921-4046. Visit us on our website, www.empireinv.com.

412.325.7700 • www.johnstonlykos.law

Employment
Where

Meets The Law

Johnston Lykos provides clients with advice, 
counseling and representation in all aspects 
of employment law, including illegal workplace 
discrimination, harassment and retaliation.

Colleen Ramage Johnston Nikki Velisaris Lykos

Pittsburgh, PA

group. She is experienced in all stages
of white-collar criminal defense matters,
including representing both individuals
and international corporations in
internal investigations, complex litigation
and criminal proceedings.

Change in Status
By order of the Supreme Court of

Pennsylvania, attorney Arthur J.
Smith has been suspended on consent
from the practice of law for a period of
five years retroactive to July 5, 2015.
This suspension took effect on Oct. 3.

By order of the Supreme Court of
Pennsylvania, attorney Anthony
Marshall Moody has been suspended
on consent from the Bar of this
Commonwealth for a period of one
year and one day. The suspension is
stayed in its entirety, and he is placed
on probation for a period of one year
and one day. The probation took effect
on Oct. 3.

Carolyn O.
Boucek

John C.
Hansberry

Jennifer H.
Bouriat

visit us today at www.acba.org


