
Al
leg

he
ny
 C
ou
nt
y B

ar
 A
ss
oc
iat
ion

40
0 
Ko
pp
er
s 
Bu
ild
in
g, 
43
6 
Se
ve
nt
h 
Av
en
ue

Pi
tts
bu
rg
h,
 P
A 
15
21
9-
18
18

Ad
dr
es
s 
Se
rv
ic
e 
Re

qu
es
te
d

N
on

-P
ro

fit
 O

rg
.

U
.S

. P
os

ta
ge

PA
ID

Pi
tt

sb
ur

gh
, P

A
Pe

rm
it 

#
13

0

Vol. 17   No. 25 December 11, 2015The Journal of the Allegheny County Bar Association

Kenneth G. Gormley named 13th
president of Duquesne University
by Jennifer Pulice

Former ACBA President Kenneth G.
Gormley has been chosen as the 13th
president of Duquesne University.

He will succeed Dr. Charles J.
Dougherty, who will retire on June 30,
2016, after a 15-year tenure. Gormley
is the former dean of the law school at
Duquesne University.

“Dean Gormley has outstanding
academic credentials, built an extensive
network of local, state and national
relationships, and has a proven track
record of fundraising,” said Duquesne
University Board of Directors Chair
Marie Milie Jones. “He is well-
positioned to continue the academic
excellence of Duquesne, to maintain
the solid financial management of the
university, and to position Duquesne
for significant growth in its endowment
through extensive community and
national engagement.” 

Gormley will be the third lay president
in the university’s 137-year history. 

“Dean Gormley is the perfect
selection for president. He is a
nationally regarded academic and a
well-respected leader who is dedicated
to the advancement of Duquesne and
our Western Pennsylvania community,”
said Maureen Kelly, chief U.S.
magistrate judge for the Western
District of Pennsylvania. “As dean,
Ken has demonstrated incredible
energy and vision in enhancing the
national reputation of the law school. I
believe that he will have a similar
dynamic impact on the entire university.” 

Gormley, who came to Duquesne in
1994 after teaching at the University
of Pittsburgh School of Law and
engaging in private practice, is a

nationally known lawyer, scholar,
teacher and author.

“It is the greatest honor imaginable
to be selected to lead this special
academic institution – Duquesne
University of the Holy Spirit – to the
next level of success and excellence,”
said Gormley. “My wife, Laura, joins
me in expressing our deep gratitude to
the board for the faith and confidence
it has placed in me in making this
important appointment. For someone
who grew up in Pittsburgh and continues
to be in awe of the talented faculty,
students, staff and alumni of this
incredible university that has been an
anchor of the region for over 130 years,
it doesn’t get any better than this.”

Gormley became president of the
Allegheny County Bar Association in
2007, making him the first president
from academia in the association’s
history. In that role, he made the bar
association’s gender equality initiative
his top priority and helped to establish
the Institute for Gender Equality – one
of the first entities of its kind in the
nation – designed to advance the
interests of women in the legal
profession. Prior to that, he was
twice elected to serve on the bar
association’s Board of Governors and
also chaired its legislative committee
for four years.

“Dean Gormley is the epitome of
integrity. His actions tend to be driven
by an acute sense of propriety and the
betterment of others rather than himself.
He did a tremendous job running the
Allegheny County Bar Association and
the Duquesne University School of
Law, and I expect nothing less from

him as the new president of Duquesne
University,” said ACBA President
Mark Martini. “I’m certain he will
make the Duquesne community and
the City of Pittsburgh proud in his
new, well-deserved position.” 

Gormley was appointed dean of the
School of Law in March 2010 after
serving as interim dean for 15 months.
Under his leadership, the law school
ascended to the top tier of law schools
as ranked by U.S. News & World
Report and climbed 25 spots in the
past two years. The school has gained

positive recognition both in Pennsylvania
and nationally, including rankings for
best value, legal writing and innovative
clinics. As dean, Gormley completed
the largest fundraising campaign in
the history of the law school as part of
its Centennial Campaign, hosted alumni
events across the country, appointed
more females to key administrative
positions than any dean in the history
of the law school, worked with the
university to obtain government

Former ACBA President Kenneth G. Gormley will become the 13th
president of Duquesne University next year.

Continued on page 2

IOLTA answers rule-change questions with
revised ‘Handling Funds of Others’ booklet
by Tracy Carbasho

A valuable resource to help attorneys
understand their fiduciary responsi-
bilities has been updated to reflect
changes to the Pennsylvania Rules of
Professional Conduct and the Rules of
Disciplinary Enforcement.

Members of the Pennsylvania Interest
on Lawyers’ Trust Accounts Board
approved changes to its “Handling Funds
of Others” pamphlet in September. For
years, the booklet has served as a
priceless guide for helping attorneys
answer questions about their obligations
when entrusted with funds from others.

Stephanie Libhart, executive
director of the IOLTA Board, encourages
attorneys to read the pamphlet
because it’s one of the few resources
in Pennsylvania that can help them
understand their fiscal obligations to
clients. There is no other easy-to-read
resource that comes close to helping
Pennsylvania attorneys answer
questions relevant to IOLTA issues.

In fact, when IOLTA staff members
receive phone calls, the only other

referral source they offer to attorneys
is the Pennsylvania Bar Association’s
Ethics Hotline. However, only members
of the PBA may use the hotline.

Locally, the ACBA Professional Ethics
Committee is available to provide its
opinion on the proper interpretation of
the Rules of Professional Conduct.

Libhart said IOLTA staff members
always are willing to help attorneys
with questions about opening an
IOLTA account, resolving issues with
banks, understanding allowable bank
fees and handling other routine matters.
However, they cannot provide legal
advice or answer questions about
ethics or disciplinary action.

Fortunately, the pamphlet can provide
answers to those types of questions.

“Attorneys call the IOLTA office
every day with questions that are
answered in this pamphlet,” Libhart
said. “Since the IOLTA staff is not
authorized to deliver legal advice or even
offer guidance, this pamphlet may provide
the answers that our staff cannot.”

Certain sections of the pamphlet
pertain directly to the amendments to

the Rules of Professional Conduct and
the Rules of Disciplinary Enforcement,
which were implemented by the
Supreme Court last December. The
section about annual registration
requirements is a good example.

The amendments broadened the
types of accounts that attorneys must
include on their annual registration
form with the Disciplinary Board.
Libhart said that during the most
recent registration period, the IOLTA
office was flooded with calls from
attorneys who had questions about
which accounts they are required to
report. The pamphlet provides helpful
information to address this question
and many others.

Another section worthy of review
discusses debit and credit cards.
Attorneys who accept credit card
payments for retainer fees must comply
with rules about the naming of the
account with the credit card company,
as well as rules concerning the fees
assessed by the credit card company.

Continued on page 8
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Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.

Kimberly Brown......................412-394-7995

Rhoda Neft ..............................412-261-2753

Jill M. Weimer ........................412-201-7632

Ethics Hotline
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

December
Gayle R. Kraut ........................412-261-4466

Michael M. Lyons....................412-392-2070

Ronald B. Roteman......412-391-8510, x-828

January 2016
Amy Coco ................................412-765-3399

Thomas Hollander ..................412-922-8499

James R. Schadel ....................412-995-3278
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grants and private funding to
establish a free-standing law clinic
serving underrepresented clients in
the region, collaborated with the
faculty to support its research and
dramatically increase its scholarly
output, and overhauled the law
school’s curriculum, international
programs and student organizations to
better serve its students.

During his 21 years at Duquesne,
he has been a member of the editorial
board of Duquesne University Press
(2001-2005), served as associate
vice president for interdisciplinary
scholarship and special projects for
the University (2007-2008), and
organized numerous high-profile
programs featuring U.S. Supreme
Court justices, the U.S. Attorney
General, the president of Costa Rica
and other events that garnered
national attention. 

Gormley’s work on a myriad of
legal and historical topics has earned
him a national reputation as a leading

KENNETH G. GORMLEY
continued from front cover

constitutional scholar. His work has
appeared in publications, such as the
Stanford Law Review, the Rutgers
Law Journal, the Pennsylvania Lawyer
and Politico.His articles and op-ed pieces
have been published in The Wall
Street Journal, The New York Times,
The Washington Post, Newsday and
the Los Angeles Times, among others. 

He is a highly sought-after expert
on the Supreme Court of the United
States. In addition, he has testified
before the U.S. Senate several times and
also has testified before the Pennsylvania
Senate Judiciary Committee.

A critically acclaimed author lauded
for his fair and balanced approach,
Gormley’s New York Times bestseller,
“The Death of American Virtue:
Clinton vs. Starr” (Crown 2010),
received a 2011 Silver-Gavel Award
(Honorable Mention) from the American
Bar Association. His authorized
biography, “Archibald Cox: Conscience
of a Nation” (Perseus Books 1997),
was awarded the 1999 Bruce K. Gould
Book Award for outstanding publication
relating to the law.   

Gormley is also principal editor of
“The Pennsylvania Constitution: A
Treatise on Rights and Liberties”
(Bisel 2004), the definitive treatise on
the Pennsylvania Constitution that has
been cited widely by every court in the
state. His latest book, “The Presidents
and the Constitution: A Living History,”
is expected to be published in 2016 by
NYU Press.

Raised in Edgewood and Swissvale,
Gormley served as mayor of Forest
Hills from 1998 to 2001. His bar mem-
berships include the U.S. Supreme
Court, the U.S. Court of Appeals for the
Third Circuit, the U.S. District Court for
the Western District of Pennsylvania
and the Supreme Court of Pennsylvania.

Gormley earned a bachelor’s
degree (summa cum laude) from the
University of Pittsburgh in 1977 and
his law degree from the Harvard Law
School in 1980. He and his wife, Laura,
have four children: Carolyn (age 26),
Luke (age 24, a 2015 graduate of the
Mylan School of Pharmacy), Rebecca
(age 21, a senior in the McAnulty
College) and Madeleine (age 15). n

Commonwealth of Pennsylvania v. Duane Brian Jolly a/k/a Dewane Jolly, Cashman, A.J. ...................................................................Page 387
Criminal Appeal—VUFA—Sufficiency—Weight of the Evidence—Constructive Possession

Commonwealth establishes constructive possession of firearm despite DNA evidence excluding him as a contributor.

Commonwealth of Pennsylvania v. Christopher Fred Mbewe, Cashman, A.J. .........................................................................................Page 389
Criminal Appeal—Homicide (1st Degree)—PCRA—Ineffective Assistance of Counsel—Failure to Secure Phone Records—
Vienna Convention—Does Not Create a Cause of Action—Failure to Call Alibi Witnesses

Multiple claims of ineffective assistance of counsel in PCRA petition filed by Zambia national after murder conviction.

Commonwealth of Pennsylvania v. Danielle Lynne Davis, Cashman, A.J. ...............................................................................................Page 391
Criminal Appeal—Guilty Plea—Restitution—Proof of Amount of Restitution—Prosecutor Alleges “Wallet Was Empty”

Court agrees that the order of restitution must be stricken from sentence due to insufficient evidence.

Commonwealth of Pennsylvania v. Gregory Jackson, Cashman, A.J. .......................................................................................................Page 392
Criminal Appeal—Homicide (1st Degree)—PCRA—Ineffective Assistance of Counsel—Crimen Falsi—
Failure to Request Mistrial—Cumulative Effect of Impeachment

PCRA petitioner alleges ineffectiveness based on counsel’s failure to impeach Commonwealth witnesses with crimen falsi convictions.

Commonwealth of Pennsylvania v. Willie Maurice Harris, Cashman, A.J. ..............................................................................................Page 393
Criminal Appeal—Pro se Defendant—Waiver of Counsel—Mental Illness—Colloquy

Court agrees that the defendant’s waiver of counsel colloquy is not on the record and requests a new trial.

The Pittsburgh Legal Journal provides the ACBA members with timely, precedent-setting,

full text opinions, from various divisions of the Court of Common Pleas. These opinions

can be viewed in a searchable format on the ACBA website, www.acba.org.
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• The ACBA, along with the
University of Pittsburgh School of
Law and the Duquesne University
School of Law, brought nationally
recognized expert in student loan law
Heather Jarvis to Pittsburgh to
present her “Managing Your Student
Loan Debt and Focusing on What
Matters” seminar.

• The annual 50- and 60-year
practitioners’ ceremony was held
in November.

• In January, the bar association
rolled out a $400,000 new software system
that improved the association’s efficiency
and enhanced the member experience.

• The ACBA’s Public Service
Committee created the Small Business
Legal Assistance Program. The program
provides up to 10 hours of free legal
help for small businesses that cannot
afford legal representation, but they must
meet the eligibility requirements.

• The Membership Committee has
produced a series of videotaped
messages of members touting the
many benefits offered by the ACBA,
including networking opportunities,
job leads, the Bench-Bar Conference and
a wide variety of affordable Continuing
Legal Education programs.

• The annual KD & You and the
Law event was held on April 7.

• The ACBA launched an Online
CLE Center in April. The center provides
a great way for members to earn their
CLE credits and is available under the
“CLE/Events” tab at www.acba.org.

• Jessica Yellin, an award-winning
political journalist and former CNN
chief White House correspondent, was
the featured speaker at the annual
luncheon of the ACBA’s Women in the
Law Division.

Thanks to generous donors and
volunteers, the Allegheny County Bar
Foundation continued to have a
significant impact on the community
and legal profession in FY 2014-15.
The ACBF provided over $320,000 in
funding to legal service organizations,
hunger agencies and law students, and
it provided crucial legal services to low-
income clients. The following are a few
highlights from fiscal year 2014-15.

• The ACBF Pro Bono Center
facilitated delivery of pro bono legal
services to 7,020 individuals by 924
volunteer attorneys (CY 2014).

• Pro Bono Center staff directly
assisted 935 low-income individuals
(CY 2014).

• The Fellows Grants Program
awarded $40,000 to six public service
organizations that provide direct legal
services to low-income clients.

• Attorneys Against Hunger
provided over $107,000 to 17 local
hunger service agencies.

• The Military Veterans & 
Elderly Fund awarded $19,360 to

organizations that assist veterans and
the elderly.

• The Public Service Committee
Backpack Project provided 1,500
backpacks filled with school supplies
to local children in need.

• The ACBF awarded $50,500 in
financial assistance to law students.

• The Gismondi Certified Law
Student Summer Fellowship Program
provided four University of Pitts-
burgh law students with summer
employment at the Neighborhood
Legal Services Association.

• The Lawyers Fund Law Student
Summer Fellowship Program provided
10 law students from Duquesne
University and the University of
Pittsburgh with summer employment
at local public service organizations.

Without your continued support,
these programs would not be possible.
Thank you for partnering with the
ACBF in its mission to promote
justice for all in Allegheny County.
Members should take great pride in
these accomplishments. n

Financial statements available for ACBA and ACBF
by David Blaner

Dear ACBA Members:
The combined financial statements

for the Allegheny County Bar Association
and the Allegheny County Bar Foundation
for fiscal year 2014-15 are now 
available for your review. The combined
financial statements have been posted
on our website, www.acba.org, under
the “About” section. 

The audit was completed by Mock
Bosco & Associates, P.C., of Pittsburgh.
The ACBA and the ACBF received an
unmodified opinion letter from our
auditors. This is the highest level of
assurance given to an organization by
a certified public accountant. The
statements are presented in a
comparative format.

As of June 30, 2015, each organization
had the following assets, liabilities
and net assets (net worth).

Assets:
ACBA ACBF
$4,927,396 $4,976,412

Liabilities:
ACBA ACBF
$1,256,523 $85,139

Net Assets:
ACBA ACBF
$3,670,873 $4,891,273

The ACBA had a great year under
the leadership of 2014-15 President
Jim Creenan and ACBF President Ken
Argentieri. Highlights include:

• The second annual IGE/WLD
Business Development Summit for
Female Attorneys was held in July.

• The New Attorney Guide, a 126-
page treasure trove of information,
was completed by the 2013-14 Bar
Leadership Initiative class. The guide
is intended to bridge the gap between
law school and a new attorney’s first
year in practice. It is located on the ACBA
website under “News/Publications” and
then “Miscellaneous Publications.”

• The ACBA created Practice for
Success, a two-day skills training
program geared toward ensuring that
new and transitioning attorneys have
the tools and skills needed for a
successful career. The program
included 14 hours of Continuing Legal
Education credits.

• The ACBA’s Young Lawyers
Division received three first-place
honors at the American Bar Association’s
annual meeting. The ABA recognized
the division’s hard work and creativity
by awarding it first place in three
categories, including Minority Projects
for its Diverse Law Student Initiative,
Service to the Bar for the New Attorney
Guide and the coveted Comprehensive
Category for its overall programming.

David Blaner
ACBA Executive Director

Allegheny County Bar Association
Raising the Bar on Legal and Community Service

www.acba.org
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Michele Greenway named director of
Membership and CLE Department
by Tracy Carbasho

When Michele Greenway began
her job as the new director of the
ACBA’s Membership Services and
CLE Department, she brought
something special with her.

“Michele brings 20 years of
professional association management
experience, including developing
successful programs, managing large
events and working collaboratively
with members and staff to develop
programs and services that meet
members’ needs and expectations,” said
ACBA Assistant Executive Director
Diane McMillen. “She has a customer
service focus and leadership skills
that are needed to be successful. She
brings a fresh perspective on opera-
tions, and we are looking forward to
her continuing the bar association’s
current successful programming in
addition to developing new programs
and services that will enhance the
value of membership.”

Greenway, who began her new job
in late September, obtained her wealth
of experience while working in various
positions at the Pittsburgh Technology
Council from 1995 until she was hired
by the ACBA. She quickly rose
through the ranks at the council, holding
positions of increasing importance.
Among the positions she held were
network associate, events planning

manager, director of networking
opportunities and the PghTech
Women Network™ and senior director
of major events and programs.

“Michele is a professional with
very good communication skills and
lots of prior experience working for a
large nonprofit,” said ACBA Executive
Director David A. Blaner. “Her
experiences and relationships with
members and vendors from the
Technology Council will enable her to
engage the ACBA membership quicker
and offer new perspectives on the various
activities and events that we sponsor.”

Blaner noted that recruiting and
retaining members is a fundamental
goal of the ACBA. He believes Greenway
will help the association focus its
efforts to reach more members and
involve them in ACBA activities.

“She is also responsible for Continuing
Legal Education, which has a broad
range of responsibilities. Creating
professional development seminars
that are educational, informative and
entertaining has its challenges,” he
said. “Add to that the need to develop
in-person and recorded sessions that
are available online. We have lots of
opportunities to engage our members
and provide helpful assistance.”

Greenway is looking forward to
addressing her new responsibilities
and serving the members of the
ACBA. She is confident that her 20

years of membership association
experience prepared her to accept the
challenges of her current role.

“There’s a lot of great programming
already in place at the ACBA, and we
want to continue with all of those
programs that our members know and
love,” she said. “Additionally, we want to

create some exciting new programming
and add some non-CLE events. I
understand that the reason people join
the ACBA is for the variety of member
benefits we offer, so I am always
looking for ways to improve our
exciting benefits and add new ones.”

Greenway’s background and the
lessons she learned during her career
have given her the necessary skills to
successfully tackle her ACBA duties.

“Throughout my career, the
responsibilities I’ve held have
continually grown. I’ve worked in
numerous areas of association
management, focusing on programming,
communications, member retention
and sponsorship,” she said. “I expect
each aspect of my experience to prove
valuable at the ACBA. I welcome
this opportunity and the challenges it
will bring.

“I look forward to growing our
portfolio of member benefits, adding
unique events, providing networking
and business development opportunities,
as well as planning a diverse selection
of CLE programs,” she added. “In
other words, I plan to create a strong
value proposition for our membership
that will retain current members and
attract new ones.”

Greenway was interested in working
at the ACBA because of the association’s

FORMERLY

412.928.8670 www.apogeeITservices.com

Building I T | Securing I T | Supporting I T | Improving I T | Since 1990

SERVING 30+ LAW FIRMS

Michele Greenway
ACBA Membership
and CLE Director

Continued on page 8
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HARRY M. PARAS
Attorney at Law

428 Boulevard of the Allies
Suite 300
Pittsburgh, PA 15219

Phone: 412-391-8100

Fax: 412-391-9972

Email: hmp@harryparas.com

Website: www.harryparas.com

A look at the Lawyer Referral Service
by Brian Knavish

The ACBA’s Lawyer Referral
Service (LRS) matches people with
legal needs with attorneys qualified
to handle their specific cases. In a
three-part series, the Lawyers Journal
is looking at the LRS from the point of
view of a former LRS law clerk, LRS
panel attorneys and clients. This
week, we present the perspective of
a law clerk.

Alexander Guminski is a successful,
practicing attorney with Sommer Law
Group in downtown Pittsburgh.

Just a few years ago, however, he
was in his 2L year of law school at the
University of Pittsburgh and needed a
job. Guminski learned that the
Allegheny County Bar Association’s
Lawyer Referral Service (LRS) was
hiring law clerks, so he applied.

“At the time, I was only interested
in finding paid employment, but in
retrospect, it was one of the better
decisions I made during law school,”
he recalled.

He was hired and before long, he
was fielding phone calls from
prospective clients. Members of the
general public call the LRS when they
need an attorney to help with a wide
array of legal matters. LRS represen-
tatives answer calls, gather details,
and then refer each client to a panel
attorney who is qualified to handle the
specific type of case. At any given
time, the ACBA has between one
and three LRS law clerks on staff
performing these duties. 

“We count on our law clerks
because often they are the first legal
resource that members of the public
encounter when reaching out to the
ACBA for help,” said attorney Whitney
Hughes, director of the LRS. 

Guminski got paid for his time as a
clerk, but he soon realized that he was
earning something even more valuable
to a law student – practical experience.

“My prior experience was minimal
in that I only worked at the public
defender’s office. But after a few
months at the LRS, I had a working
knowledge in the areas of real estate,
business, family, personal injury,
bankruptcy, and medical and profes-
sional malpractice,” he said. “I was
exposed to issues in the law I never
knew existed.”

That proved valuable from both an
educational and career development
standpoint.

“Being an LRS clerk was very
helpful as I was trying to figure out
what type of law interested me,” he
said. “Seemingly, every call that came
in exposed me to a new area of law.” 

These days, Guminski – who is now
an LRS panel attorney – works in
several areas of law, including real
estate, business law, intellectual
property, personal injury and criminal
defense. He credits his LRS work as
one of the reasons for his versatility. 

Hughes explained that there’s
more to the experience gained by LRS
law clerks than exposure to different
types of law. 

“Not only do our clerks gain experience
that is likely to help them pick the areas
of law they’d like to practice in, but
the role also teaches the basics of client
interaction, which is an invaluable
skill to possess no matter what type of
law you practice,” she said.

Guminski echoed those thoughts.
“Calls would come in, and I would

ask the client, ‘Have you been injured?

Did you lose money? Did you lose a
job?’ and questions like that. Now, when
I have a client consultation, I know the
type of questions to ask,” he said. 

Guminski encourages current law
students to pursue opportunities with
the Lawyer Referral Service.

“The experience was invaluable,”
he said. “It was my job to know every
little detail about a potential case. The
clients were depending on my ability
to understand the issue and direct
them to the attorney who would provide
the solution. I needed to be patient, to
be sympathetic, to be a good person. It
made me the lawyer I am today.”

The ACBA is currently looking for
LRS law clerks. Anyone interested should
contact Hughes at whughes@acba.org
or 412-402-6703. n

A Look at the LRS, Part 1 of 3

YOU CAN NEVER HAVE ENOUGH CLIENTS.
The Allegheny County Bar Association Lawyer Referral Service staff
made over 4,400 referrals to participating panel members in 2013 and
our referrals generated close to HALF A MILLION dollars in attorneys’
fees for our panel attorneys.
Those interested in applying for panel membership must complete an
application, pay a $220 annual panel membership fee and submit
proof of professional liability insurance.
To receive an application, please contact Whitney Hughes, Esq.
at 412-402-6703.
Allegheny County Bar Association Lawyer Referral Service

www.acba.org
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U.S. Court of Appeals for the Third Circuit
favors constructive knowledge standard
by Mary Kate Coleman 

The U.S. Court of Appeals for the
Third Circuit decided a question of
first impression in the circuit – how
waiver applies in the arbitration
context. (Goldman, Sachs & Co. v.
Athena Venture Partners, L.P., 803
F.3d 144 (2015 WL 5692548).

In this case, an investor commenced
arbitration proceedings against an
investment firm over a $1.4 million
investment-related dispute. The parties’
agreement specified that the rules and
regulations of Financial Industry
Regulatory Authority (FINRA) applied

to the arbitration. After the first
arbitration panel session, FINRA
disclosed that one panel member had
been charged with the unauthorized
practice of law (UPL) in connection
with a state court matter.

No objection to the arbitrator’s
continued participation was made and
the panel continued with proceedings.
Ultimately, the panel issued a written
decision signed by the other two panel
members in favor of the investment firm. 

The investor then conducted a
background check on the first panel
member. The background check
revealed that the arbitrator’s sole

disclosure was misleading and that he
had failed to disclose additional legal
troubles. Specifically, the background
check revealed the arbitrator had
many UPL complaints lodged against
him over the years. Additionally, the
arbitrator had two formal complaints
filed against him with a state attorney
discipline board, and as a result, he
agreed to a suspension of his license to
practice law for 175 days.  

The investor then filed a motion to
vacate the award based upon the
arbitrator’s nondisclosures. The
investment firm moved to confirm the
award. The federal district court
judge granted the investor’s motion
denied the investment firm’s motion,
and ordered a new arbitration hearing.

The investment firm appealed. On
appeal, it argued that by waiting to
challenge the arbitrator’s participation
on the panel until after the award, the
investor waived its right to seek vacatur
of the award. The Third Circuit agreed.

The court noted that several other
circuits apply a constructive knowledge
standard in this context. Constructive
knowledge is defined as the knowledge
“that one using reasonable care or
diligence should have and, therefore,
that is attributed by law to a given
person.” It also stated that the courts
that have adopted this approach have
interpreted constructive knowledge in
this context to mean that “a complaining

party either knew or should have
known of facts indicating partiality or
other misconduct of an arbitrator.”

The court noted that the application
of constructive knowledge in the
arbitration context reasonably
requires the litigants to exercise as
much “diligence and tenacity” in
discovering potential conflicts in
selecting the arbitration panel as they
do once attacking the award becomes the
only reason to research the arbitrators.

The Third Circuit wrote that it
favored the constructive knowledge
standard because it “encourages
parties to conduct adequate due
diligence prior to issuance of the
award and promotes the arbitration
goals of efficiency and finality.” 

With respect to this case, the court
found that the investor should have
raised a challenge based solely on the
arbitrator’s initial disclosure. The
initial disclosure furnished enough
alarming information to compel the
litigants to do further research on
the arbitrator.  

The takeaway from this case is to
do your due diligence on the arbitrators
prior to the hearing and not after
receiving an adverse award. n

About the author: Mary Kate Coleman is
a civil litigation attorney, mediator and
arbitrator with the law firm of Riley
Hewitt Witte & Romano, P.C., in Pittsburgh.

www.pittsburghlegaljournal.org
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Appellate court issues ruling
regarding online postings

by Maria Greco Danaher

The Second U.S. Circuit Court of
Appeals has ruled that an employee’s
“like” of a posting by a former
employee and a second employee’s
comment on the original posting both
were protected activity and that firing
those two employees violated the
National Labor Relations Act (NLRA).
(Three D, LLC v. NLRB, No. 14-3284
(2d. Cir. Summary Order Oct. 21, 2015).

Facts of the case:
• A former employee of Triple Play

Sports Bar and Grille (Triple Play)
posted on Facebook a negative
comment related to the company’s
handling of employee payroll taxes;

• One then-current employee
“liked” the posting;

• A second then-current employee
posted a comment regarding the
company that included a mild obscenity;

• Both current employees were
fired for violation of the company’s
social media policy;

• The individuals filed an unfair
labor practice charge against 
Triple Play.

Procedural history:
On Aug. 26, 2014, the National

Labor Relations Board (NLRB) found
that the firings were unlawful and in
violation of Section 8(a)(1) of the
NLRA because they “interfered with,
restrained, or coerced employees in
the exercise of the rights guaranteed”
under the NLRA to engage in concerted
activities for the purposes of mutual
aid or protection. Triple Play appealed
that decision to the Second Circuit.

On appeal, the company argued
that the online activity was the
equivalent of an employee yelling at a
supervisor in front of customers – an

action found in the past by the NLRB
to have supported firing an employee
who engaged in an angry and profanity-
laced tirade toward a supervisor,
within earshot of customers. 

While conceding that some customers
may have viewed the Facebook
comments, the Second Circuit disagreed
that online activity was the equivalent
of a public confrontation with a
supervisor and said that accepting that
analysis could lead to “the undesirable
result of chilling virtually all employee
speech online.”

Electronic communications
can be protected activity:

While both the NLRB and the
Second Circuit refused to equate the
online work-related communication
with live interaction between an
employee and a supervisor for this
decision, the NLRB and federal courts
regularly have held that electronic
postings, as well as person-to-person
communication, can constitute
“protected concerted activity” entitled
to Section 8 protection – even when, as
here, the online postings are done
outside of work. Further, the Second
Circuit’s expressed concern over
“chilling” online speech is a clear
indication that the courts recognize the
continuing expansion of “protected”
status to online communications. 

NLRB decisions and court opinions
related to Section 8 protection for
electronic postings continue to
increase. Employers should ensure
that supervisors and managers are
made aware of these decisions and
should encourage those supervisors
and managers to consult with human
resources or legal counsel before
taking disciplinary action in response
to such communications. n

Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
commercial • energy

www.ArbitrationsAndMediations.com

• Over Thirty Years of Experience 
in Alternative Dispute Resolution 
and Complex Litigation

• Member, National Academy of Arbitrators

PO Box 15054  •  Pittsburgh, Pennsylvania 15237

MMcDowell@ArbitrationsAndMediations.com

412-260-5151

The changes to the professional
conduct and disciplinary enforcement
rules are intended to reduce the risk of
large-scale misappropriation of funds.

A new rule has been added to
prohibit an attorney from brokering,
selling or offering to place an investment
for a client unless the attorney is
licensed and does not have disqualifying
financial interests in the transaction. 

The amendments also make the
following changes:

• Clarify required financial records,
specify account reconciliations on a
monthly basis, mandate prompt
availability and production of records
upon request or demand and allow for
the temporary suspension of an
uncooperative respondent-attorney;

• Require attorneys to provide
additional account information on the

IOLTA PAMPHLET
continued from front cover

annual-fee form to assist the Office of
Disciplinary Counsel in the investigation
of misappropriation cases and the
preservation of fiduciary funds and
other property;

• Streamline procedures that impede
investigations and unnecessarily extend
the time from initial detection of signs
of theft to successful prosecution;

• Compel a suspended or disbarred
attorney to promptly and completely
disengage from the practice of law
and give the Office of Disciplinary
Counsel enhanced oversight authority
to ensure that a formerly admitted
attorney is not practicing.

The 19-page IOLTA pamphlet –
which is written in a question-and-
answer format to make it easy to
read from cover to cover in a short
amount of time – is available at
acba.org/Member-Benefits-Discounted-
Services. n

positive reputation in the community.
She also viewed it as an opportunity to
enhance her career by taking on a new
challenge. She just could not pass up
an opportunity to serve a new group of
members and the chance to transfer
her skill set to another association.

She said the ACBA staff and
members have made her feel incredibly
welcome. She has been impressed
with both the quality and quantity of
work performed by the association’s
members. In particular, she is
impressed by the level of dedication
and time commitment put forth by the
members of the ACBA’s divisions,
sections and committees. 

“I expect this job will be both
rewarding and challenging, but I
predict the most challenging aspect
will be finding the right balance of

MICHELE GREENWAY
continued from page 4

services for our diverse group of
members,” she said. “The ACBA is
composed of many types of legal
professionals from a broad range of
backgrounds at various stages in their
careers. Formulating the right mix of
benefits, programming and value for
each group will be challenging but
extremely rewarding.

“I want our members to know that I
am here to help them get the most out
of their ACBA membership. I look
forward to getting to know them and
working together to make an ACBA
membership as valuable as possible,”
added Greenway. “I am very open to
feedback, ideas and suggestions from
our members. I would love to hear
about programs, speakers and CLE
topics that interest them. These types
of recommendations will go a long
way in helping me to formulate our
future offerings.” n

Why it matters
The preface to the IOLTA pamphlet provides attorneys with clear insight

into why they should put the updated pamphlet at the top of their reading
list. In particular, the preface states the following:

“One of the most common reasons for the imposition of serious discipline
against a lawyer is the lawyer’s failure to handle fiduciary funds properly.
Safeguarding money held for clients and others is of such importance that all
lawyers are required to certify compliance with the provisions of Rule 1.15 of
the Rules of Professional Conduct as a part of the annual licensing process
with the Disciplinary Board of the Supreme Court of Pennsylvania. Recent
concerns about the safety of funds entrusted to attorneys by the public have
prompted significant changes to the Rules of Professional Conduct and the
Rules of Disciplinary Enforcement. These changes impose a heightened
vigilance upon attorneys through strict rules on how attorneys maintain client
funds, as well as increased accountability through additional recordkeeping
and reporting requirements. Pennsylvania has few official guidelines to help
attorneys comply with the Rules of Professional Conduct. This pamphlet
provides guidance for managing and safeguarding entrusted funds and other
property belonging to clients and third parties.”
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Harry Kunselman wins Professionalism Award

by Tracy Carbasho

In a profession where opposing
attorneys clash in the courtroom, Harry
Kunselman has emerged as someone
who is so well respected that other
attorneys often call upon him for help.

Reid Roberts, a friend and 
colleague, recalls one incident that
demonstrates Kunselman’s reputation
as a consummate professional who
has earned the trust of those on the
opposite side of his cases.

“Harry tried a medical malpractice
case for a plaintiff in Ohio. It was a
hard-fought case that lasted several
days,” said Roberts, a shareholder and
treasurer at Strassburger McKenna
Gutnick & Gefsky. “A few months
later, the opposing counsel in that case
hired Harry to represent her and her
husband in a very personal legal
matter. That is a very rare occurrence
and one to be proud of.”

Stories like this one make it easy to
see why Kunselman was awarded the
ACBA Civil Litigation Section’s 2015
Professionalism Award in October. He
was presented with the crystal obelisk
award at the section’s annual Lunch
with the Judges event.

In order to be eligible for the
award, lawyers must be active mem-
bers of the section with a principal
office in Allegheny County. Nominees
must be actively engaged in the
practice of law and cannot be a sitting
member of the judiciary. In addition,
they must have a minimum of 15
years of experience in civil litigation
and have exhibited the intangible, but
recognizable, qualities of professionalism.
The qualities of civility, ethics, profes-
sionalism, mentorship and pro bono
service are considered when the winner
is chosen. 

“Harry is the paragon ‘lawyers’
lawyer.’ Any of his colleagues would
trust him with their legal matters
because he is pragmatic, diligent and a
zealous advocate, while still maintaining
civility and collegiality,” said Roberts.
“He serves as a role model in a
profession that has lost a significant
degree of professionalism.”

Kunselman, a shareholder at
Strassburger McKenna, previously
co-managed the firm with Roberts.

“Harry has always been able to see
both sides of an issue and be able to
choose the best course of action. When
he offers advice or an opinion, anyone
who knows him will pay careful
attention,” said Roberts. “Harry is
one of the most loyal friends one could

have. He is ready any time to drop
what he is doing to help solve a
problem, legal or personal, with the
utmost sensitivity. One is lucky to
have him on their side.”

Kunselman said it is humbling and
very gratifying to know that his peers
think highly of his work. He knows all
of the previous award winners either
personally or by their reputation and
feels honored that his peers believe he
shares some of the same qualities with
these people.

“Practicing law is demanding and
stressful at times,” he said. “Attorneys owe
it to each other to ease unnecessary
burdens and to elevate our profession.”

Kunselman focuses his practice on
civil and commercial litigation,
including disputes involving minority
shareholders, trade secrets, covenants
not to compete, breach of contract,
business torts, products liability,
professional malpractice, automobile
accidents and premises liability. He
also offers general counseling and
litigation services to restaurant owners
and real estate developers.

One of his high-profile cases
involved a dispute between the
shareholders and directors of RMS
Titanic Inc., which owns the salvage
rights to the wreckage of the famous ship.

His biggest professional
accomplishment was writing a book,
Pennsylvania Commercial Litigation,
that provides an overview of the
primary causes of action in the state’s
commercial cases. 

Chris Channel, a partner at Leech
Tishman Fuscaldo & Lampl, chairs the
Civil Litigation Section. He said more
than 200 people attended the lunch,
including 31 judges from the Penn-
sylvania Superior Court, the Allegheny
County Court of Common Pleas, the
Third Circuit Court of Appeals and the
U.S. District Court for the Western
District of Pennsylvania.

Channel said the lunch has three
purposes, with the first being to serve
as a social gathering for attorneys and
law firms who have major litigation
practices in the state and federal
courts. It provides an opportunity to
interact on an informal basis with
judges and justices.

“The second purpose is to thank the
judges who, day in and day out, ensure
the orderly system of justice that the
citizenry relies upon to resolve
disputes,” he said. “The third is to
honor one of our own colleagues
through the presentation of the
Professionalism Award. Those
purposes appeal to those who practice
civil litigation in Allegheny County.
And let’s not forget the Duquesne
Club macaroons.”

Channel began serving on the Civil
Litigation Section Council nearly a
decade ago when Kunselman was chair.

“It was clear, even then, that he had
earned the respect of the judges, his
colleagues and adversaries,” Channel
said. “He had a clear vision for the
section which included service to its
members, to the bench and to the bar
of Allegheny County.

“Harry has the ability to zealously
advocate for his client, argue
vehemently against an adversary’s
position and yet gain the respect and
even the friendship of his opponent,”
added Channel. “Harry can move
seamlessly through a room of
colleagues, adversaries and judges
and be well liked and well regarded by
the majority of those in the room. His
professionalism has been demonstrated
over the course of his career.”

Kunselman was introduced at the
lunch by E.J. Strassburger, former
longtime president of the firm who
now serves as counsel to the firm.

“E.J. Strassburger did a phenomenal
job of reminding us all that although
the practice of law has turned into a
business, it should be first and
foremost a profession,” said Channel.

“Civility should be assumed, instead
of a quality that needs to be regulated
and imposed upon us.”

Strassburger noted that Kunselman
fights hard but fairly.

“And win or lose, he has invariably
earned the respect and friendship
of his adversaries when the battle has
ended,” said Strassburger. “It is
hard to find someone who does not
like him.”

Kunselman received his law degree
from the University of Pittsburgh in
1989. Although his father was a

lawyer and later a judge, Kunselman’s
early career interests were in political
science. He initially wanted to teach
political science at the university level
but is glad he had a change of heart
and decided to become a lawyer.

During his career, he has been
active in the ACBA, the Academy of
Trial Lawyers of Allegheny County,
the Beaver County Bar Association
and the Pennsylvania Bar Association.
He has also been a mentor to young
lawyers and participated in many
community activities. n

Nearly 200 attorneys attended the sold out event, sharing lunch and
networking opportunities with 27 judges. Strassburger, McKenna,
Gutnick and Gefsky – Professionalism Award winner Harry Kunselman’s
firm – was well represented at the event, with more than 20 of the firm’s
attorneys in attendance.

PHOTOS BY BRIAN KNAVISH

The Civil Litigation Section’s
Lunch with the Judges event, held
at the Duquesne Club on Oct. 29,
was regarded as a major success
by all involved. In the highlight of
the event, E.J. Strassburger (left)
presented Harry S. Kunselman
with the Professionalism Award.
The prestigious award is presented
annually to an attorney who
exemplifies the qualities of
professionalism and respect
within the legal profession.
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UPCOMING CONTINUING LEGAL EDUCATIONJANUARY

WE MAKE LEARNING EXCEPTIONAL.

At PBI, we strive to bring you the best volunteer faculty in the 
legal world to greatly enhance the value of your legal education 
and practice. To us, CLE isn’t about just staying in compliance, 
it is about consistently giving you access to the experts who can 
help you grow.

why PBI?
LIVE AND SIMULCAST SEMINARS

Jan. 12 • Personal Injury Litigation Basics
Jan. 13 • Advanced Mineral Title Examination for Attorneys
  • Municipal Law Update
Jan. 21 • A Morning with My Cousin Vinny

VIDEO SEMINARS

Jan. 5 • Using Trusts as Building Blocks for Your Client's Estate Plan
Jan. 6  • Title Insurance 101
Jan. 8 • Hot Topics in Oil and Gas Law
Jan. 12 • Pennsylvania’s Power of Attorney
Jan. 14 • Estate and Distribution Planning for Retirement Benefits
Jan. 20 • Fire At-Will in Pennsylvania
Jan. 21 • Family Law 101
Jan. 22 • What You Need to Know About Student Loans
Jan. 26 • Fourth Annual Supreme Court Roundup
Jan. 27 • Pregnancy Discrimination

SIMULCASTS FROM PLI

Jan. 8 • Dra� ing & Negotiating Corporate Agreement
Jan. 13 • Secured Transaction/UCC Article 9
Jan. 14-15 Mergers & Acquisitions: Trends & Developments
Jan. 19 • Real Estate M&A and REIT Transactions
Jan. 20 • Securities Products of Insurance Companies 

in the Course of Regulatory Reform
Jan. 22 • Intellectual Property Rights Enforcement
Jan. 26 • Advanced Deposition Techniques
Jan. 28-29 Understanding Financial Products

Jan. 13 • Municipal Law Update
Jan. 14 • A Morning with My Cousin Vinny
Jan. 20 • How to Assess Job Applicants without Violating Any Laws
Jan. 21  • Personal Injury Litigation Basics
Jan. 27 • Advanced Mineral Title Examination for Attorneys

Online CLE
Delivered over the Web at your convenience. We call this 24/7 CLE. When you 
need the information (or the credits), log on to our Online Campus and find a 
course that meets your needs: a recording of a seminar, with the materials in 
convenient searchable PDF format. Start it today, watch some tomorrow and 
more in the coming weeks. Finish it within three months, and get credit when 
you’re done.

Live Webcasts
Same technology, delivered live. If you can’t watch it live, sign up now & get credit 
when you watch it later (you’ve got 3 months a� er the webcast date). 

DISTANCE EDUCATION AT PBI.ORG

All PBI CLE programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association 
and are held at the PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise above.

REVIEW THE FAMILY COURT 
SYSTEM IN EACH COUNTY
• Know what, when, where and how to file
• Get practical advice from insiders on local 

practices and variations
• Learn what the various courts expect from 

you and what you can expect from them

KNOW HOW TO BEST 
REPRESENT YOUR CLIENT IN:
• Child and spousal support matters
• Custody disputes
• Divorce
• Equitable distribution and alimony
• Counsel fee claims

LEARN HOW TO HANDLE AND 
DEVELOP STRATEGIES 
IN MOTIONS PRACTICE
• Special or injunctive relief
• Compel discovery
• Exclusive possession
• Interim custody

RECOGNIZE AND LEARN HOW 
TO HANDLE THE ETHICAL ISSUES
• Establishing the attorney-client relationship
• The attorney’s duty to the client
• Where to draw the line with troubled clients
• Dealing with opposing counsel
• Attorney’s fees

RECEIVE A COMPREHENSIVE 
SET OF MATERIALS WHICH 
INCLUDES:
• Detailed county specific court information
• Court forms for each county
• Sample intake forms, letters, motions, 

petitions

COURSE PLANNER
Melaine Shannon Rothey, Esq.
JONES, GREGG, CREEHAN & GERACE, LLP 
PITTSBURGH

FACULTY
Hon. Kim D. Eaton
COURT OF COMMON PLEAS OF ALLEGHENY COUNTY
FAMILY DIVISION, PITTSBURGH

Sandra E. Davis, Esq.
DAMD, P.C., GREENSBURG

Josephine L. Johnson, Esq.
JOSEPHINE L. JOHNSON ATTORNEY AT LAW, LLC
WASHINGTON

Joseph M. Kecskemethy, Esq.
JAFFE & KECSKEMETHY, P.C., BUTLER

Terri J. Mitko, Esq.
MITKO LAW OFFICES, PC, BEAVER

Henry Lee Moore, Esq.
SPECIAL MASTER IN DIVORCE
WESTMORELAND COUNTY COURT OF COMMON 
PLEAS, GREENSBURG

David J. Slesnick, Esq.
LAW OFFICES OF DAVID J. SLESNICK, PITTSBURGH

FAMILY LAW PRACTICE 
IN WESTERN PENNSYLVANIA
Pittsburgh & Simulcast • Thursday, March 3, 2016
9:00 AM TO 4:15 PM; CHECK-IN BEGINS AT 8:30 AM

GET PRACTICAL HANDS-ON 
INFORMATION FROM A PANEL 
OF EXPERIENCED 
PRACTITIONERS WHO KNOW 
THE LAW, THE JUDGES AND THE 
LOCAL COURT PROCEDURES

MARK YOUR CALENDAR



News and Notes
The Pennsylvania Association for

Justice recently introduced attorney
Jason Matzus as its new president
for the upcoming fiscal year. The
Pennsylvania Association for Justice is
one of the oldest and most prominent
trial lawyer associations in the country
and is comprised of approximately
2,200 members in Pennsylvania.
Matzus is a trial attorney with Gismondi
& Associates, and has dedicated his
career to being an advocate for
injured people and public safety. He
has represented clients and their
families who have been killed or injured
as a result of medical malpractice,
automobile and truck accidents,
workplace and industrial accidents as
well as product liability cases.

People on the Move
The law firm of Tucker Arensberg,

P.C. is pleased to announce that Gavin
A. Robb and Jillian Nolan Snider have

been elected to the firm as shareholders.
Robb practices primarily in the areas
of municipal and school law, civil
litigation, real estate/zoning and
corporate law. His representation
includes: attending meetings for the
firm’s public sector clients and advising
them on matters related to employment,
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Gavin A.
Robb

C O N N E C T  W I T H
U S  S O C I A L L Y

@AlleghenyCoBar

facebook.com/alleghenycountybar

zoning, policy and other general
issues as needed; serving as general
counsel to for-profit and nonprofit
corporate clients throughout the
greater Pittsburgh area; handling all
aspects of business law, from formation
to dissolution; representing clients in
the areas of contract negotiation and
land development/zoning. Snider’s
practice focuses on representing
financial institutions in state and
federal courts. She is experienced in
commercial and consumer 
foreclosure, commercial litigation,
commercial and consumer bankruptcy,
bankruptcy litigation, workouts and
creditors’ rights.

Cohen & Grigsby, P.C., is pleased to
announce the appointment of new
associate Alex P. Ferraro to the firm.

Timothy Conboy,
an ACBA Gover-
nor, has founded a
new law firm, 
ConboyLaw LLC,
with his brother,
Mark Conboy,
after 30 years with
Caroselli, Beachler
McTiernan & Con-
boy. His practice
focuses on repre-
senting individuals
in personal injury

and workers’ compensation claims. His
new office is in Mt. Lebanon.

Change in Status
Dominic A. DeCecco, a Member of

the Bar of this Court since July 23,
2010, has been disbarred on consent,
by the Supreme Court of Pennsylvania,
and from the Bar of the Common-
wealth of Pennsylvania by Order entered
Oct. 1, 2015, by the Pennsylvania
Supreme Court.

Bar Briefs

In Memoriam

Lawyers’ Mart
CAREER CONSULTING

CHRIS MILLER, J.D. – 20+ years providing confidential
career consulting services for lawyers in transition.
412-926-5207. www.millercareerconsulting.com.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW

Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

LEGAL ETHICS COUNSEL
RICHARD H. LINDNER. Advice to attorneys on legal
ethics matters. Consulting services relating to disciplinary
and reinstatement proceedings, Client Security Fund
matters, and Bar admission applications. Admitted in
PA since 1978. 412.283.1006. LindnerEthics.com.

PHOTOGRAPHY
DAVID BARKER PHOTOGRAPHY – specializing in business
headshots, event and corporate photography, in studio
or on location. 412-200-0673, Downtown Pittsburgh -
555 Grant Street, davidbarkerphotography@gmail.com.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION (412)
921-4046. Visit us on our website, www.empireinv.com.

Registration information for all programs unless otherwise noted:
Mail in registration form with payment to the ACBA CLE Department at
400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219.

Credit card registration is also available at www.acba.org/CLE-Events/Events-and-Programs.

CONSTRUCTION LAW SECTION
Nuts and Bolts of Federal Contracting

The program will cover the following topics in regards to Federal Contracting:

1. Federal Contracting Mechanisms: sole source contracts, indefinite delivery/
indefinite quantity, negotiation v. bidding, best value procurement, etc.

2. Bidding and Bid Protests: what a contractor can do about poor/erroneous
evaluations; standing issues; timing/logistics; how the GAO office works; how

to develop a successful protest letter.

3. Claims: REA vs. formal “claim”, certification of claims and ethical responsibilities;
jurisdictional issues and choice of forum; timing and logistics; pass-through

claims; the Contract Disputes Act.

4. Damages: Recovery of overhead/Eichleay formula; developing case law on
recovery of home office overhead; unique issues for recovering overhead on

federal projects; other unique damage issues.

5. State Law Issues: Miller Act claims, flowdown clauses, 
applicability of CASPA to federal contracts.

*Reception immediately following program.

Credits: 3 hours of Substantive CLE credit • When: Tuesday, January 19, 2016 • 
Registration: 1:30 p.m. • Time: 2:00 p.m. - 5:00 p.m. • Where: Engineers’ Society of
Western PA, 337 Fourth Avenue, Pittsburgh, PA 15222 • Cost: $105 for Construction
Law Section members, $115 for ACBA members, $135 for Non-ACBA members • Last
date to pre-register: Sunday, January 17, 2016 12:00 a.m.

Jillian Nolan
Snider

Timothy
Conboy

Roger Lambert Wise

ACBA member Roger Lambert
Wise died on Nov. 6. He was the loving
husband of the late Karen M. Wise;
father of Matthew (Gena) Wise and
Tara (John) Scott; grandpa of Devan
Bickhart, Ashlyn Wise, Maggie Scott
and Anne Scott; and brother of George
Wise. He was a graduate of the
University of Pittsburgh School of
Law, a veteran of the U.S. Air Force
and a practicing attorney for over 30
years. He was a member of the
Allegheny County Bar Association and
a servant of his Lord, Jesus Christ. 

Ted Struk

ACBA member Ted Struk died Nov.
6 at the age of 83. He was preceded in
death by his beloved wife of 51
years, Mary Glading Struk. He will be
desperately missed by his daughter,
Lisa Tourek, and her husband, Bob;
his son, Randy, and his wife, Kim; and
his four grandsons, R.T. Tourek, Chris
Tourek, Michael Struk and Teddy
Struk. He also will be missed by his
brother, Len Struk, whom Ted loved and
supported through Len’s whole life.

Ted led an amazing life. He was
born in Sharon, Pa., as the first child
of Ukrainian immigrants Pauline and
John Struk. He was the first in his
family to graduate from high school, after
which he was awarded a scholarship
to Penn State University. At Penn
State, he achieved the academic honor
of being inducted into Phi Kappa Phi.
He met his future wife at Penn State,
and they were both “Penn State
Proud” for the rest of their lives.

Upon graduation from Penn State,
Ted was awarded a full academic
scholarship to the University of
Pennsylvania Law School. He supported
himself while at Penn by working as a
janitor at night and attending classes
during the day. Upon graduation, he
accepted a position as a law clerk for
Judge Joseph Wilson on the U.S.
District Court for the Western District
of Pennsylvania, before joining the
firm of Dickie, McCamey and Chilcote
as its 13th lawyer.

With Ted’s help and trial practice,
the firm grew from 13 lawyers to
currently over 150 in over 10 cities.
He was professionally most proud of
his long and successful career as a
trial lawyer. His professional 
excellence and integrity earned him
election into the American College of
Trial Lawyers, the Federation of
Defense and Corporate Counsel and
the Academy of Trial Lawyers of
Allegheny County.

In addition, Ted was devoted to
Family House, which provides a
“home away from home” for patients
and their families who are seeking
treatment in Pittsburgh-area hospitals.
Ted served on the Board of Trustees
of Family House and as Chairman of
the Board from 1991 to 1994. Ted’s
love for life showed its passion in his
deep love for his family, his friends,
and the firm that gave a small-town
boy from Sharon the opportunity to
live a life his parents could never have
dreamed of. Ted was charming, funny,
strong-willed and an imposing
adversary in trial. He will be missed
by all who had the fortune to call him
a friend.

visit the acba website at www.acba.org



As an added member bene�t, the ACBA has partnered with JobTarget,
the leading provider of world-class career centers, to provide our members 
with a state-of-the-art career center. 

�e career center, which can be found on our website under “Career Services,” 
provides a comprehensive job search and posting resource.
 
�e career center includes:

  support sta�

anonymous

  con�dential information

  not often seen on mass job boards

Allegheny County Bar Association
Raising the Bar on Legal and Community Service

www.acba.org

CAREER SERVICES CENTER
ACBA
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