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YLD program to take CLE offering
to new (mountainous) heights
By Ron Cichowicz

For attorneys who sometimes view
the pursuit of CLEs as more “necessary
evil” than pleasure, or at best a few
hours sacrificed in pursuit of critical
knowledge, the ACBA’s Young
Lawyers Division (YLD) has come up
with a refreshing – some might even
say exhilarating – alternative.
For those who prefer schussing

down a snow-covered mountain to
being shushed in class or riding a ski
lift rather than sitting in a hard
classroom chair, the YLD is offering
“Ski-LE, A Legal Ethics Refresher,” a
one-hour CLE followed by a day of
skiing and other wintry fun at Seven
Springs Mountain Resort. 
Ski-LE be will held Saturday, Feb.

8, with the bus to the resort leaving
from the Koppers Building, downtown
at 7:30 a.m. The bus will depart from
Seven Springs at 7:30 p.m. and
arrive back at the Koppers Building
around 9 p.m.
The one-hour of ethics CLE course

will be conducted on the bus ride to
Seven Springs. Attorneys presenting
the CLE offering are Sara Steers of
the City of Pittsburgh Law Depart-
ment; Andrew Rothey of Rosen Louik
& Perry, PC; Amanda Thomas from
the U.S. District Court, Western Dis-
trict of PA; and F. Connelly Thieman
of Reed Smith LLP. 
The panel will discuss a variety of

ethical issues lawyers regularly
encounter. The program will provide a
refresher on a handful of the common
ethical challenges facing attorneys today

and suggestions on how to navigate
these issues. Each speaker will provide
insight on issues involving judicial
ethics, candor toward the tribunal,
civil discovery and more.  
“I am very excited about this

unique CLE opportunity being offered
by the Young Lawyers Division,” said
Christina Daub, ACBA Director of
Membership and CLE. It’s a different
way to receive CLE credit and also
have a bit of fun. On top of getting an
hour of CLE credit, attendees will enjoy
a day of skiing at Seven Springs. For
those who don’t want to ski, the resort
has a variety of other activities – snow
tubing, relaxing by the fire or enjoying
a day at the spa, to name a few. Thanks
to our title sponsor, Network Deposition
Services, and silver sponsor, attorney

Harry Klodowski, for helping to make
this fun event possible.” 
Cost for this day-long event is $100

for YLD Section members, $110 for
ACBA members, $125 for non-ACBA
members and $75 for non-attorney
guests. Included in the price is the
one-hour CLE, a lift ticket and a hot
chocolate bar. For those who do not wish
to ski and will not need a lift ticket,
there is a reduced cost of $35 for YLD
and ACBA members, and $45 for non-
ACBA members. Ski or snowboard
rentals are available at an additional
cost of $43 and snow tubing is $32 for
two hours. While guests are welcome
at a reduced, non-CLE fee, all attendees
must be 18 years or older.
For more information or to register,

visit the ACBA website at ACBA.org. n

Court explains jury selection in U.S.
District Court for the Western District of Pa.
By Joshua C. Lewis

Trial by jury is a constitutional
right and jury service a civic duty.
“It is the policy of the United States

that all litigants in federal courts
entitled to trial by jury shall have the
right to grand and petit juries selected
at random from a fair cross section of
the community . . . [and] all citizens
shall have the opportunity to be
considered for service on grand and
petit juries in the district courts of the
United States, and shall have an
obligation to serve as jurors when
summoned for that purpose.” 28
U.S.C. § 1861.  Honoring the rights of
litigants, and in recognition of the
tremendous sacrifices that jurors
make to answer the call of civic duty,
the U.S. District Court for the Western
District of Pennsylvania endeavors to
make the experience of jury service
not just a right, but also a privilege. 
The court identifies potential jurors

pursuant to the protocol set forth in
the Plan for the Random Selection of
Grand and Petit Jurors. The jury plan
is reviewed annually and is approved
by the Judicial Council of the Third
Circuit Court of Appeals.

“Our court works diligently to
ensure that the jury pool represents
our community,” said Chief Judge
Mark R. Hornak. “The judges and staff
are profoundly committed to safeguarding
this significant constitutional right and
providing jurors with a meaningful
experience while reducing the burdens
of service.” 
The 25 counties that make up the

Western District of Pennsylvania are
divided into three divisions – Pittsburgh,
Erie and Johnstown. Jurors are
summoned based upon county of

residence within any of the three
divisions. In other words, a Bedford
resident could be summoned for jury
service in the Johnstown division but
would not be summoned to serve in
the Erie division. Nevertheless, unlike
the Courts of Common Pleas throughout
the counties of Pennsylvania, prospective
jurors in the Pittsburgh division of
federal court may be summoned from
as far away as Mercer and Jefferson
counties. As a result, some jurors have
a nearly two-hour drive to court. All
jurors and prospective jurors summoned
to appear receive $50 per day, plus
mileage and up to $15 per day parking
reimbursement.  Those driving more
than 60 miles from home may be
entitled to reimbursement of hotel
and subsistence costs.
The court needs citizens to serve as

both petit jurors and grand jurors.
Petit jurors (or trial jurors) serve as
fact finders in an individual civil or
criminal trial, and their term of service
lasts for the duration of that trial.
Grand jurors hear evidence to determine
whether the government has established
probable cause of the commission of a

The difference
between NTSB
and state police
investigations
By John Gismondi

Two major motor vehicle accidents
which occurred in the Pittsburgh area
in recent days triggered large scale
investigations by both the National
Transportation Safety Board (NTSB)
and the Pennsylvania State Police.
This article will take an inside look at
how the NTSB and the state police
investigate major accidents and will
highlight certain of the key differences
in their procedures and rules. Some of
those differences may surprise you,
especially as it relates to public access
to their reports and limitations on
testimony in lawsuits.
Both accidents occurred in the

early morning hours of January 5, 2020.
In the first one, a bus headed from
New York City to Ohio lost control on
a steep downgrade to the Turnpike
outside of New Stanton, flipped over
and came to rest in the middle of the
westbound lanes and was then struck
by a pair of tractor-trailers headed in
the same direction. This accident, in
which icy weather may have been a
factor, involved ejection of passengers,
five deaths and scores of injuries
ranging from minor to significant.
The second accident, which happened
just several minutes later and only ten
miles away on Interstate 70 near
Smithton, PA, involved an EMS first
responder who had just arrived at an
accident and was struck and killed by
an on-coming vehicle.
Over the years, our office has

handled several major trucking cases
and aviation accidents (including

Continued on page 6

Continued on page 8
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Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.

Kimberly Brown......................412-394-7995
kabrown@jonesday.com

Jeanine DeBor ........................412-396-5215
deborj@duq.edu

Rhoda Neft ..............................412-406-5434
rhoda.neft@gmail.com

Ethics Hotline
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

January
Christine Long ........................412-766-8660

James R. Schadel ....................412-995-3000

February
Walter J. Blenko, Jr. ..............412-566-6189

Dawn Gull ................................412-440-5718
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Nominating Committee seeks candidates for 2020-2021 ACBA elections
The ACBA Nominating Committee is seeking candidates for the positions of President-elect and Treasurer (two-year term)
as well as five governor positions (three-year terms) and eight Judiciary Committee positions (three-year terms). Terms
are to begin on July 1, 2020.

Qualifications:

President-elect: Candidate must be a member of the bar association and a current or former member of the ACBA Board
of Governors.

Treasurer: Candidate must be a member of the bar association and have served on the ACBA Finance Committee prior
to their election. 

Governor: Candidate must be a member of the bar association and should have a history of active participation in one or
more ACBA committees, divisions or sections.

Judiciary Committee: Candidate must be a member of the bar association and should be actively practicing and appearing
before judges of the Pennsylvania Court of Common Pleas, appellate courts and/or federal courts.

Anyone desiring to run for the above positions must submit a resume and completed ACBA Nomination Application Form.
The Nomination Form can be downloaded from the ACBA website or obtained by contacting Jann Dalton, administrative
assistant to the Executive Director, at 412-402-6602 or jdalton@acba.org.

The nomination application and resume are to be sent to David A. Blaner, Executive Director, ACBA, 400 Koppers
Building, 436 Seventh Avenue, Pittsburgh, PA 15219. Applications with resumes also will be accepted by email at
dblaner@acba.org. All applications with resumes must be received by 4 p.m. Friday, Feb. 7, 2020.

Commonwealth of Pennsylvania v. Charles McCullough, Cashman, J. .......................................................................................................Page 21
Criminal Appeal—Evidence—Recusal—Subpoena for Judicial Conduct Board Files

Analysis of issue regarding whether a third party may obtain records from the Judicial Conduct Board by subpoena
in connection to a recusal request.

Commonwealth of Pennsylvania v. Martell Smith, Manning, P.J.E. ............................................................................................................Page 37
Criminal Appeal—Suppression—Miranda Rights—Re-Initiation of Conversation with Police—
Statements Designed to Elicit Incriminating Statement

Court reviews various time periods of defendant being questioned by police after invoking his right to counsel.

PHOTO BY ASHLEY RICE

A candid moment amongst the judges
breaks out during the Honorable
Roundtable session with Keri
Ebeck, Hon. Joy Flowers Conti,
Hon. Carlota M. Böhm, Hon. Ashely
Chan and Hon. Michael Kaplan at
the annual ACBA Bankruptcy and
Commercial Law Section’s 
Bankruptcy Symposium last month
at the Westin.

Bankruptcy Symposium

PHOTO BY JESSICA WYSOCKI VALESKY

Lois Vitti, Hon. Jeffery Deller
and Erica Dausch share a
laugh before getting started
with their breakout session,
“In re: Titus” in which they
discussed the Third Circuit’s
decision and what its 
outcome means. 

PHOTOS BY ASHLEY RICE

Left; ACBA Bankruptcy and 
Commercial Law Section Chair
Keri Ebeck and Symposium Chair
Alan Patterson III pause for a
photo during the successful 
Symposium. Right; Panelists Steve
Schain and the Hon. Ashely Chan
pause for a photo before the start
of their session tackling the subject
of THC, CBD and bankruptcy from
several viewpoints.

Need
clients?
The Lawyer 

Referral Service
can help bring 
them to you.
For details, contact 
Whitney Hughes at 
412-402-6703 or

whughes@acba.org.

To learn more, see 
GetAPittsburghLawyer.com.
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Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
commercial • energy

www.ArbitrationsAndMediations.com

• Over Thirty Years of Experience 
in Alternative Dispute Resolution 
and Complex Litigation

• Member, National Academy of Arbitrators

PO Box 15054  •  Pittsburgh, Pennsylvania 15237

MMcDowell@ArbitrationsAndMediations.com

412-260-5151

412-281-2200 www.gislaw.com 310 Grant St., Ste. 700, Grant Bldg., Pgh., PA 15219

Gismondi& associates

Quality…Experience…Results… 
It’s what your clients deserve. 

Auto Accidents Personal Injury

Investment Advice o ered through  
Fragasso Financial Advisors, a registered  
investment advisor.

Surviving a divorce may be one of the  
most challenging times during one’s life. 

If you, or perhaps a client of yours, is considering a divorce, a Certified Financial  
Divorce Analyst (CDFA)® should be part of your team. We present the facts when  

considering settlement offers, projecting the impact a divorce can have on 
investments and stock options, taxes, retirement savings accounts and more.  

Having a financial expert assist you in this process can help take the  
emotion out of the decision-making process. We provide clear, concise  

and detailed guidance during this transition period and well after. 
  

Have you fully evaluated the  
long-term f inancial impact of divorce? 

EQUAL IS NOT ALWAYS EQUITABLE.

We guide. For life.®

MALLORY LABIK, CFP®, CDFA® 
Financial Advisor,  

Financial Planning Analyst

Call or visit Fragasso Financial 
Advisors today to learn more  

about working with a CDFA® or  
to schedule your no obligation,  

no cost consultation.
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Law School Admissions Council (LSAC),
a nonprofit, membership organization
composed of all ABA-accredited law
schools in the United States. LSAC
provides many services to its member
schools, including the LSAT. 
The purpose of the Schultz-Zedeck

study was to develop predictors of
lawyering effectiveness that could be
used in law school admissions decisions.

The study has also affected law school
curricula and professional development
programming. The Schultz-Zedeck
study identified 26 factors of lawyering
effectiveness, several of which have
been the focus of traditional legal
education models (i.e., analysis and
reasoning, researching the law, oral
and written communication, etc.) The
study also identified additional, non-
cognitive skills which are predictive
of success in the legal profession,
including, but not limited to, diligence,
networking and business development,
listening, managing one’s own work,
building and developing relationships
with clients and other attorneys, and
the ability to see the world through the
eyes of others.
Voluminous additional research and

news articles have since addressed
the need for legal education to adapt
to an evolving legal landscape and a
more competency based approach to
teaching. See National Jurist, Martin
Pritikin, Are Law School Curriculums
Preparing Students to Succeed?,
05/08/2018. Available at:
www.nationaljurist.com/national-
jurist-magazine/are-law-school-cur-
riculums-preparing-students-succeed;
American Bar Association Task Force
on the Future of Legal Education,

Report and Recommendations (2014);
Neil Hamilton, Empirical Research on
the Core Competencies Needed to
Practice Law: What Do Clients, New
Lawyers, and Legal Employers Tell
Us? The Bar Examiner (September 2014);
Michael Madison, Mary Crossley,
Thomas Ross and Ann Sinsheimer,
Preparing for Service: Report of the
Task Force on Innovation in Legal
Education (May 2014).  
Faculty at the University of

Pittsburgh School of Law have been
discussing the importance of
emphasizing to students that the core
of their law school experience should
be directed to building the skills
necessary to practice law effectively.
Vice Dean Haider Ala Hamoudi notes
that “previously, our focus had been
largely upon particular classes that
students should take, which usually
involved a combination of classes
tested on the bar exam and those in
the field in which the student
expected to specialize. The problem
with this was twofold.  First, it tended
to discount the valuable experiential
and other nontraditional learning
opportunities we were able to give
to students.  

P R E S I D E N T ’ S M E S S A G E

Legal education in midst of evolution
Recognizing importance of linking traditional curriculum with
core competencies required in the legal services marketplace
By Lori McMaster

It has long been said that a core
purpose of any law school is to teach
students how to “think like a lawyer”
by focusing upon the critical-thinking
skills necessary to read, analyze and
understand case law. Legal education
has evolved in many ways, including
in encompassing experiential learning
opportunities through participation in
clinics, practicums and externships. Legal
education is in the midst of another
evolution that recognizes the importance
of linking traditional curriculum with
the core competencies required in the
legal services marketplace. 
Innovations in legal education have

recently been driven by a ground-
breaking, empirical five-year research
study conducted in 2011 by Marjorie
Shultz, Law Professor Emerita at the
University of California Berkley and
Sheldon Zedeck, Professor Emeritus
in the Department of Psychology at
UC Berkley. Their study, entitled
“Predicting Lawyer Effectiveness:
Broadening the Basis for Law School
Admission Decisions, 36 L. & Soc.
Inquiry (2011),” was funded by the

Lori McMaster
ACBA President

Continued on page 10



Page 4 / January 31, 2020

TCJA’s overlooked opportunity: The cash method
By Peter D. Roupas 

The extended tax filing deadlines
have passed, and by now, corporations,
passthroughs and individuals have all
filed their first returns incorporating
the tax changes brought on by the Tax
Cuts and Jobs Act (TCJA). It’s a good
time to reflect. Those of us who
practice in taxation knew it was going
to be a tough year, and we spent
countless hours reading articles,
attending trainings, and listening to
podcasts about the new laws.  
Most of our energy was spent

learning the sweeping, “hot-button”
areas: the 20% passthrough income
deduction, the business interest
expense limitation rules, the ceiling
on the SALT deduction, the foreign
transition tax, etc. However, there was
one aspect of tax reform that initially
flew under the radar for the general
public: the new rules that eased the
restrictions on reporting taxable income
on a cash basis. Now that the dust has
settled, however, it is clear that this
provision is as impactful as the others.
And for those companies that can take
advantage of it, changing to the cash
method can produce considerable tax
savings in the year of the change.
First, a brief overview of accounting

methods is in order. There are generally
two methods of reporting income: the
accrual method and the cash method.
Under the accrual method, income is
recognized as soon as it is earned.
Hence, a taxpayer that sells a product
or performs a service in December
recognizes the revenue at the time of
sale, even if the customer does not pay

for the good or service until January
of the following year. Pursuant to
accounting standards, companies with
audited financial statements are
generally required to maintain their
books on the accrual method. Hence,
by default, such companies’ typically
report their taxable income using the
accrual method, too.
Under the cash method, by contrast,

income is not recognized until the
cash is received. Hence, that same
taxpayer, if using the cash method,
would not recognize that income until
January of 2020, when the cash is
received. The cash method is
administratively simpler, and it better
matches a company’s revenues with
the cash on hand needed to pay the
taxes. For these reasons, it is the
method of choice for many businesses,
particularly small to mid-size
businesses that do not need audited
financial statements. 
Despite the benefits of the cash

method, restrictive tax laws had
historically made it unavailable for
many taxpayers. For example, if you
were any of the following, you were

generally precluded from using it: a
business with more than $5 million
per year in revenues, a manufacturer,
wholesaler, retailer, or, in general, any
taxpayer that maintains inventory for
sale to customers. As a result of these
restrictions, use of the cash method was
limited to small businesses and service
providers, such as law firms, accounting
firms, and engineering firms.    
The TCJA changed the law in two

significant ways. First, IRC Sec.
448(c) significantly increased that $5
million threshold to $25 million.
Second, it eliminated that pesky
provision requiring taxpayers with
inventory to be on an accrual basis. As
a result, virtually any business
(manufacturers, service providers,
those with inventory, those without)
may now be on the cash basis, provided
their average annual revenues are
less than $25 million. That’s a
significant new population of small to
mid-size businesses that now have
that option.  
To illustrate the impact of this

change, assume a business manufactures
and sells widgets. Its annual sales are
$15 million per year. At year-end, it
has $1 million of receivables, and no
payables. It reports its income on an
accrual basis, as it has always done,
and has net income of $5 million for
2019.  Now assume the business opts
to change its method of accounting to
cash. It would submit a Form 3115
with its 2019 tax return, notifying the
IRS that it is changing its method to
cash. Upon doing so, that $1 million of
receivables is not taxed until the cash
is received. Hence, its 2019 tax

income would only be $4 million, not
$5 million. The tax savings on that $1
million difference will of course vary
depending on how the business is
organized. (Tax rates range between
21% if a C corporation, or at individual
rates if a “passthrough” entity.)
Regardless, the tax savings for 2019
could exceed $200,000. Granted, these
tax savings are not permanent;
eventually, that $1 million difference
will “reverse” and be taxed. However,
if this business historically has year-
end receivables, this reversal might
not occur until years in the future
when, for example, the business winds
down, or the owner decides to sell.  
Of course, this new law change is

not applicable to everyone. Large
corporations and multi-nationals will
continue to ignore this provision.
However, for the countless small to
mid-size businesses, this new provision
provides a significant opportunity. If
you are an attorney who serves such
businesses, consider the following: 1)
Does the business currently report its
taxes using the accrual method? 2)
Does the business generate less than
$25 million per year in revenues? 3)
Does the business historically have
significant year-end receivables? If so,
suggest changing to the cash method.
Not only could it simplify your client’s
reporting, but it can also free up a
considerable amount of cash in the
year of the change. n

Peter Roupas, CPA, JD, is a tax senior
manager at HBK LLC in Warrendale. He
focuses his practice on small to mid-size
businesses and individuals.

At Dollar Bank, we understand that 

your company is much more than 

a professional endeavor. It’s your 

passion, your motivation – and the 

means by which you’re making all 

your other dreams come true.

Our experienced bankers offer ideas 

to help you with your long-term 

business plans. We provide a variety 

of traditional loans, lines of credit 

and credit cards. Plus, we have the 

right deposit accounts and cash 

management services to help you 

manage your finances with greater 

efficiency, control and confidence.

Let us provide you with the right tools, 

backed by our personal service, to 

meet your company’s financial goals. 

Let’s Talk @ 412.261.8130

       Equal Housing Lender. Member FDIC.
Copyright © 2020, Dollar Bank, Federal Savings Bank.
BUS002_20  

  STARTING A 
  RELATIONSHIP 
  WITH US 
  MAY BE JUST 
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How to differentiate your firm from your competitors
By Meg Huwar

I was recently preparing to give a
talk to a group of event planners. The
topic was Creating a Successful Brand
for Your Business, and as part of my
presentation, I wanted to show examples
of websites with clear messaging and
a strong brand. I chose a few different
types of businesses to highlight, including
law firms. I got online to look for killer
legal websites and I was reminded
how little differentiation there is among
law firms. The websites typically say
the same thing … “We’re experienced
attorneys … we’re aggressive … we
fight for our clients … etc.” In addition,
they all look the same…scales of justice,
gavels, photos of courthouses, etc.  
So think about your potential clients.

If they are looking online for an attorney,
why would they choose you? You have
to give people a reason. The fact that
you went to law school, have lots of
experience and treat your clients well
is not enough, especially if everyone
else is saying the same thing. Instead
you need to say something different so
that you stand out from all the other
law firms who do what you do.

How Can You Separate Your
Firm From the Pack?

1. Focus on the Client, Not You
Take a look at the home page of

your website. Does it talk about your

attorneys and your firm or does it talk
about the client? When a potential
client is looking for legal help, it’s
because they have a problem and they
are looking for an attorney or law firm
that can take care of it. So, when they
land on the home page of your website,
do you talk about the issues your potential
clients have and how you help them or
are you talking about where you went
to school and how long you’ve been in
business.  I’m sorry to say it, but no
one really cares about that. What they
want to know is if you can solve their
problem or fix their issue.

2. Find Your Differentiator
If you look and sound like every

other law firm in town you will be
viewed as a commodity. When that
happens, people often buy based on

price and you don’t want to be the
lawyer or firm that is hired because
you’re the least expensive. If you do,
you’re in a race to the bottom. Instead,
find something that makes your firm
stand out. What do you do different,
better or faster than other law firms?
What do you stand for? What are you
fighting against? Who do you serve?
What do you specialize in? Whatever it
is, find something.  
This isn’t always easy to do,

because sometimes a general practice
is just a general practice with no clear
differentiator. If that’s the case, then
create something. Maybe you have a
unique process that makes it super
easy to work with you. Maybe it’s the
speed at which you work (Are you the
Amazon of divorce attorneys?) Maybe
it’s the makeup of your staff…are you
an all female firm working with
women going through divorce? Find
that thing that makes you different
and allows you to form connections
with clients and potential clients.

3. Have Clear Messaging
Once you determine what makes

your firm unique and different, go out

and tell the world. (No point in having
a differentiator if you don’t tell anyone
about it!!) Explain what you are doing
in language that is simple to understand
and is easy for people to explain to
others…. That’s how you get referrals.
There’s a reason that Edgar Snyder’s

been so successful. He understood
that the biggest concern people have
when hiring an attorney is the cost. He
took that fear and addressed it head
on. He didn’t use legalese, instead he
addressed the fear by saying “There’s
never a fee unless we get money for you.”
It doesn’t get any clearer than that!!!

Moving Into 2020

The single biggest way to grow your
firm in 2020 is to separate yourself
from your competitors. This isn’t
always an easy task and, in fact, can
be quite difficult, but once people
understand what you do and how
you can help them, business will
consistently flow into your firm. n

Meg Huwar is an award winning
Marketing & Brand Strategist and
Founder of Brand Accelerator, an outsource
marketing firm that works with service
based businesses, including law firms.
She works with companies who want to
market their business but don’t have the
time, experience or staff to do it
themselves. Meg can be reached at
mhuwar@thebrandaccelerator.com.

L A W  P R A C T I C E  M A N A G E M E N T

Find this page helpful? Want more
information and resources to help 
you run your practice? Check out the
ACBA’s Law Practice Management Center
at ACBA.org/PracticeManagement.

Meg Huwar
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Energy
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carolekatz.com
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Alternative Dispute Resolution

Mediation
Arbitration
Case Evaluation

Carole Katz helps businesses and 
people resolve conflicts in less time, 
through processes that give parties 
and their lawyers more control over 
the outcome.

Approved Panels & Rosters:   
–  US District Court for the Western District of PA,  
 Mediator, Early Neutral Evaluator, Arbitrator    
– AAA Mediator & Arbitrator 
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of Fortune 500 Company 
Over 25 Years as Trial Lawyer  
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Academy of Trial Lawyers,  
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serving as one of the lead counsel for
the plaintiffs in the US Air Flight 427
litigation in the 1990s) which has
allowed us to become familiar with
the particular investigative practices
of the NTSB and the State Police. 
The following paragraphs will offer

a compare and contrast summary of
how these two agencies conduct their
investigations.

Scope and Purpose. The NTSB is
an independent, stand alone agency
created by an Act of Congress in 1974.
It operates out of a Washington, DC
headquarters and has a handful of
other regional officers throughout the
United States. While they are most often
involved with investigating aviation
accidents, the NTSB also has jurisdiction
over certain railroad, marine and
highway accidents. The agency’s historic
role is to determine a “probable
cause” of accidents and then make
any necessary safety recommendations
to prevent future accidents. (Some of
the motor vehicle safety improvements
inspired by NTSB recommendations
include the use of graduated driver’s
license; use of air bags; and rear-mounted
brake lights.) Given that role, the
NTSB usually only investigates major
highway accidents which have an
element of public interest at stake.
Here, the bus accident clearly is such
a case, and not surprisingly the NTSB
was involved within hours of the accident.
The more routine, though no less tragic,
fatality involving the EMS responder
would not typically lead to NTSB
involvement. The State Police, by
contrast, are charged with enforcing
laws which regulate operation of
motor vehicles on our highways. Thus,
they will investigate both accidents
and focus mainly on vehicle operation,
all for the purpose of determining
whether any criminal charges should
be filed, although criminal charges
are not likely in the bus accident since
most of the involved drivers died in
the collision.  

Organization and Structure. An
NTSB investigation, at least one
involving a major accident, is initiated
by one of the agency’s several go
teams, a group of investigators which
literally has their bags packed at all
times ready to respond to accidents
within their jurisdiction. Once on site,
the NTSB team is headed by an
individual designated as the
“Investigator-in-Charge,” commonly
referred to as the IIC. Depending on
the complexity of the accident, it is
then up to the IIC to establish and
oversee various working groups which
will look at different aspects of the
accident. Common types of working
groups include Weather,which obviously
focuses on meteorologic conditions
having a bearing on the accident;
Operations, which focuses on the
conduct of the bus and trucking
companies; Structures and Maintenance,
which focuses on the suitability of the
vehicles  for safe driving and whether
there was a failure of any operational
system; Human Performance, which
focuses on driver conduct; and Survival,
which focuses on safety features of the
vehicles which may be improved to
mitigate injury or improve survival.
Each working group is headed by a
chairperson. 
The state police have a different

structure to their investigation. First
on the scene would typically be a
regular patrol trooper who was
dispatched to the accident. Upon
arrival they would initially assess the
scene and immediately determine the
need for medical assistance and take
steps to control traffic. Simultaneously
a call would go out for other troopers
to assist at the scene in both of those
functions, medical management and
traffic control, as well as some basic
investigation and evidence collection.
This would include talking to witnesses
and documenting debris and vehicle
markings (skid marks, gouges, etc.).

But the critical work to determine
the cause of the accident is not done
by the regular troopers in any case
involving fatalities which may lead to
criminal charges. Instead, a special
unit of the state police is called in to
assume that responsibility, the Collision
Analysis and Reconstruction Specialist,
commonly referred to as the “CARS”
unit. There are several such units
around the state, and they are headed
by state troopers who have specialized
training in accident reconstruction.

Data Collection. The NTSB and the
state police both have an interest in
many of the same bits of data whereas
some evidence will only be of interest
to one body. Here is a very brief list
and cursory description of typical
data collected.
• Documenting the Scene. Both bodies

have an interest in documenting the
accident scene, e.g. locating, photo-
graphing, and securing wreckage,
vehicle resting positions, debris, tire
tracks, gouges, and skid marks, etc.
The state police will shoot the scene
with GPS equipment in order to confirm
the location of key evidence, and then
all of those GPS data points will be
input into software which will allow
the CARS unit to produce a scale
diagram of the accident scene showing
travel path of vehicles and location of
key evidence. 
• Black Box Data. Unlike in an

aviation accident, there is no actual
black box on trucks, buses or cars.
Instead, they typically have what is
referred to as an engine control
module (ECM) which tracks and
records various bits of operational
information or parameters. There are
different types of ECMs made by a
host of private companies and the
number and type of parameters which
any device records can vary. Most all
ECMs will document basic information
such as speed, throttle position, brake
application and the like. Not all ECMs,
however, will track other information
such as steering inputs. Once in
possession of the ECM, both the state
police and the NTSB will utilize special
software needed to download or
extract the retained data and print it
out into a useable format. 
• On-Board Cameras. In recent

years, tractor-trailers, and in some
instances buses, are equipped with a
variety of hi-tech equipment including
forward-looking cameras. These can
provide critical information on the
moments preceding a loss of control. 
• Log Books. Both agencies,

particularly the state police, are
interested in obtaining driver log
books (actually they are now usually
in electronic format rather than
paper) to see whether there may be an
issue of driver fatigue due to an operator
exceeding the allowable number of
hours of operation. Truck drivers have
a 14 hour window in which they can
drive up to 11 total hours, but no more
than 8 consecutively. Bus drivers,
once having been off duty for 8 hours,
are permitted 10 hours of total driving,
all consecutive if they prefer. 

Investigation Participants. Here
there is a major difference between
the two agencies. One of the most
unique features of an NTSB investigation
is their custom of inviting party
participation in the investigation, i.e.,

involvement of select representatives
from the parties under investigation,
but not their attorneys. In typical
aviation accidents, that might involve
representatives of the airline or the
company that manufactured the plane,
whereas in this recent multi-vehicle
Turnpike accident it could involve
representatives of the truck or bus
companies or the manufacturers. The
long-held philosophy of the NTSB is
that party participation gives the
agency access to expertise that may
help them to decipher accident cause
and/or make safety recommendations.
Interestingly, victims or their families
are never granted participant status in
NTSB investigations. 
By contrast, the only people who

participate in state police investigations
are state police personnel.  While they
certainly may speak with and obtain
statements from involved individuals,
those persons or their employers are
never granted participant status in the
investigation.

Conclusion of Investigation. The
conclusion of an NTSB investigation,
which may take one to two years to
reach, involves a few final steps.
First, the IIC and their team produce
a detailed factual report which is often
several hundred pages in length and
includes reports from each working
group. That report is then submitted
to the five person NTSB board for
its consideration. If they deem it
necessary, the board has the power to
convene public hearings and call
witnesses as it considers the details of
the Factual Report. (In the US Air
Flight 427 accident, the NTSB rented
out the largest ballroom in downtown
Pittsburgh for a week long hearing.)
At the conclusion of its work, the
board issues its report and final
determination or probable cause of
the accident. That board report may
also make safety recommendation to
other public bodies or government
agencies. In the case of aviation
accidents, those recommendations are
typically made to the Federal Aviation
Authority (FAA), and in the case of
highway accidents, the recommendations
most commonly would be made to the
National Highway Traffic Safety
Administration. In the Pittsburgh area
bus accident, which involved ejection
of passengers, it is anticipated that the
NTSB will once again weigh in on the
need for seat belts or shoulder
harnesses on buses. 
The conclusion of a state police

investigation is more narrow and
limited. Within days of the accident,
the initial responding trooper and
those who assisted immediately at the
scene will write their standard form
Commonwealth Police Crash Report.
Several months later, the CARS unit
will produce its much more detailed
accident reconstruction report which
usually reaches a conclusion as to the
cause of the accident.  

Public Availability. The NTSB is a
fairly transparent federal agency and,
thus, most if its investigative work,
including the factual report as well as
the board report and its probable
cause determination, are available at
the agency website. 
Access to state police investigations

is more limited. While the initial police
crash report is typically available upon
written request, the more detailed and
revealing accident reconstruction
report is not publicly available and can
only be obtained by issuance of a subpoena
to the state police commissioner. 

Use in Civil Litigation. The extent
to which parties can obtain and make use
of investigations by these agencies in civil
litigation is another area of difference. 
Whereas the NTSB is more

transparent in making its documents
available to the public, it is more
restrictive in making its investigators
available to private parties in personal
injury litigation. For example, a private
party must go through a strict process
with the NTSB’s Office of General
Counsel to secure the deposition of
any NTSB investigator (49 CFR
'835.6), and once having done so, in
the typical case the investigator is
only permitted by statute to answer
factual questions; opinions are off
limits (49 CFR '835.3(b)). Also, NTSB
investigators cannot be called or
subpoenaed to appear as witnesses at
trial (49 CFR '835.5a), the theory being
that such demands would unreasonably
encroach on their time and distract
them from their investigative duties.
Relevant portions of factual reports
can be admitted into evidence or cited
by privately retained experts, but the
NTSB’s conclusion as to probable
cause is never admissible. (49 USC
'1154(b) and 49 CFR '835.2)
As to depositions of state troopers,

be they regular patrol officers or
members of the CARS unit, they too
must be subpoenaed through the
Commissioner’s Office in Harrisburg,
although the process is not as strict as
the NTSB’s.  But during the deposition
itself there is no restriction on an
attorney’s ability to ask, or the
investigator’s authority to answer,
opinion questions. Further, there is no
prohibition on state police personnel
appearing as witnesses at trial, and
when qualified to do so, they may offer
opinion testimony on accident cause.

Conclusion: We trust that this brief
article gives the reader at least an
introductory appreciation for some of
the major features of state police and
NTSB accident investigations, particularly
some of the differences between the
two agencies and how they do their
work; what reports are available to the
public; and what restrictions are placed
on their investigations’ participation
in civil litigation. n

Mr. Gismondi is a civil trial attorney and

former President of the ACBA.

NTSB AND POLICE INVESTIGATIONS
continued from front page

John Gismondi
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Three-part CLE series to explore labor law issues
By Ron Cichowicz

Responding to what is perceived as
a growing need among its ranks, the
ACBA’s Labor & Employment Law
Section is offering a three-part CLE
program, The Life of a Labor Contract.
While these are presented as a

series, attorneys are not required to attend
all three installments, and there are no
pre-requisites. Attorneys can register
for just one program, two of the sessions
or the entire series, depending on
their interests and availability.
Focusing on labor law issues, the

program will cover wide-ranging topics
related to employee collective activity,
unions, elections, collective bargaining,
negotiation strategy and practice, strikes,
grievances, arbitrations and unfair
labor practices or violations of the
National Labor Relations Act (NLRA).
Also to be addressed will be the
advantages of, and need for, attorneys
to be more aware of protected concerted
activity issues (e.g., issues related to
social media, the wearing of union
buttons during organizing campaigns,
raising concerns with management on
behalf of other employees, etc.)
Each session begins at noon, is two-

hours long and includes lunch. 
The sessions are intended to be

interactive and informal, with questions
from the audience encouraged. 
“Our section had been focusing on

employment, discrimination and non-
traditional labor matters,” said Stan Mitchel,
section chair. “So one of the reasons for
this program is that we thought we needed
to offer something for traditional
labor members of the section.

“Also, what we’re hearing is that
there is more of a need for traditional
labor attorneys.”
Karen Baillie, a member of the

programming sub-committee of the
Labor and Employment Law Council
who was extensively involved in
developing and coordinating the
upcoming series, explained the genesis
of this three-part series.
“Pittsburgh is a labor town, but we

don’t see CLEs with a labor focus as
often as we see them with an employment
focus,” she said. “When the ACBA asked
the Labor and Employment Law Section
to prepare additional programming
this year, we brainstormed about what
programs might be useful and not
duplicative of other programs we and
other providers had offered in the
recent past.”  
Baillie, a partner at Schnader

Harrison Segal & Lewis LLP, said the
section worked with the Young
Lawyers Division (YLD), first to host
an introductory, issue-spotting program
in December 2019 called Labor and
Employment Law for the Non-Labor
and Employment Attorney. The YLD
also provided input into the upcoming
three-part program.  
“It seemed to us that in recent

years, the ACBA and other providers
had offered more employment law
programs than labor law programs,”
said Baillie. “This series is meant to
go a little further in depth with a focus
on the labor law issues rather than
just employment law issues.”
Baillie said each presentation will

have a variety of speakers. Included
will be more experienced as well as

newer practitioners, management
and labor representatives, as well as
neutrals.  
“This is a field that relies heavily

on neutrals for grievance arbitration
as well as for contract negotiations,”
she said.  
Part one, Pre-Negotiation Background,

will take place on February 21. It will
provide a history of the NLRA and
Pittsburgh’s role in the labor movement,
and it will cover the organizing and
election issues that employers and
unions face prior to entering a con-
tract. It will also discuss the long
reach of the NLRA and how the act
applies even to workplaces that are
not unionized.  It will be moderated by
Steve Antonelli, a shareholder in the
Employment and Labor and Litigation
groups of Babst Calland.   
“Traditional labor law is not as

prevalent as it used to be,” Antonelli
said. “It was much more prevalent here
than elsewhere around the country in
the ’60s and ’70s. But when the steel
industry left town a lot of traditional
labor practice went with it. There are
still a lot of folks in town who know
this area of the law very well but
many newer or younger lawyers
haven’t had the opportunity to handle
this type of work. We hope to introduce
or reintroduce traditional labor law to
a new wave of practitioners.”
Part two, led by Fulton Miklos, a

mediator for the Federal Mediation &
Conciliation Service, who has extensive
experience with collective bargaining,
is offered March 13. Negotiating the
Contract will address issues associated
with the negotiation process. These

will include determining the role of a
bargaining committee, the cost of
economic proposals, good faith and
ethical considerations, and post-
rejection decision-making.
“What you’ll learn is to put yourself

in the seat of negotiating a contract for
the first time, what to expect, practical
considerations and challenges, and how
to manage your client’s expectations,”
said Miklos. “It will be valuable for
anyone who wants to get insight into
the process. Negotiating a labor
agreement is not something you can
do on the fly. You need to prepare and
understand the process and dynamics
at play.” 
Part three, titled After the After

Collective Bargaining Agreement is
Signed, will be presented March 27 in
conjunction with the Alternative
Dispute Resolution Committee and
moderated by Jared Simmer, Director
of the Private Adjudication Center.
This session will deal with the legal
and practical issues that arise when a
collective bargaining agreement is in
place. There will be discussions about
grievance procedures and labor arbi-
trations which are typically included
in collective bargaining agreements.
“I was not aware of many prior CLE

programs that dealt with the issues in
part three,” said Simmer, who also chairs
the Alternative Dispute Resolution
Committee. “It’ll be a real nuts and
bolts on how to administer a contract.”
All three moderators agreed this

will be a valuable, interesting and
informative series.
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federal crime sufficient to indict an
individual. The court maintains multiple
23-member panels of grand juries
(five in Pittsburgh and one each in the
Johnstown and Erie divisions) that
each serve 18-month terms. Grand jurors
report for service approximately 2-3
days per month during their term of
service. Only with a quorum of 16 may
a grand jury perform its work.
In order to have a sufficient pool of

potential jurors, every 2 years the court
randomly identifies approximately
100,000 individuals from voter
registration records maintained by
each of the counties in the Western
District. This pool of names constitutes
the “master jury wheel.”
The process of juror qualification

begins with an online or paper ques-
tionnaire distributed to individuals on
the master jury wheel. Based upon
these responses, prospective jurors
may be disqualified because, for
instance, they are not U.S. citizens,
have a pending felony case or were
previously convicted of a felony, or
cannot read and write the English
language with a sufficient proficiency
to complete the questionnaire.
Additionally, certain categories of
persons are exempt from jury service,
including active members of the
Armed Forces, members of regular
fire or police departments and full-time
public officers in state, local or
federal government.  
The jury plan also establishes certain

categories of individuals where the
court has determined that service may
entail undue hardship or extreme
inconvenience.  In these prescribed
circumstances, the prospective juror
may use the questionnaire to request

JURY SELECTION
continued from front page

an automatic excuse from jury service:
(1) age 70 or over; (2) prior federal
jury service within the prior 2 years;
(3) sole caretaker responsibilities for
children under 8, the aged, or the
infirm provided that the prospective
juror is not employed full-time outside
the home and whose care is essential
to health/safety; (4) volunteer safety
personnel; and (5) those whose presence
is so essential to the operation of a
business that his or her absence would
cause the business to cease operations.
Prospective jurors not falling into

these prescribed categories may
nevertheless request to be excused
from service with a showing of undue
hardship or extreme inconvenience
under circumstances unique to that
individual. After submitting the
completed questionnaire, the prospective
juror should submit such requests in
writing through the online juror
management system (eJuror) or via
U.S. or electronic mail. If there is a
temporary impediment to service, a
prospective juror may similarly
request a deferral to a later trial term.
The court routinely grants written
requests for excuse and for deferrals
of service.
Based upon the responses to the

questionnaires, the court will “qualify”
approximately 60,000 jurors for
potential service. Once the wheel of
qualified jurors is established, the
court then summons qualified jurors
as needed for service on petit or grand
juries throughout the two-year period.

In 2019, the court summoned from its
qualified pool approximately 9,800
citizens for jury service in all its
divisions, 510 of which were summoned
for grand jury service.  
Jurors perform a vital role in the

American justice system working
together with judges to protect rights
and freedoms. Recognizing this
substantial responsibility, and the
necessary burdens placed upon jurors
and prospective jurors in order to
uphold these ideals, the court works
hard to make the experience as fulfilling
as it can be. The judges and staff are
committed to an efficient process that
respects and values the time of our
jurors and reflects the importance of
their role in administering justice. To
that end, the court welcomes suggestions
from members of the bar who have
served as jurors, or who otherwise have
feedback from those that have served.
Information about the jury plan and

processes may be found at
www.pawd.uscourts.gov/jury-infor-
mation. The information contained in
this article about the jury plan is in
summary form only; the jury plan in
its entirety should be consulted with
any questions about the processes
described in this article. n

Joshua C. Lewis, Esq. is the Clerk of
Court for the U.S. District Court for the
Western District of Pennsylvania. Special
thanks to Michael Palus, the Court’s
Operations Supervisor, for his contributions
to this article.

“
”

The judges and staff are profoundly committed to safeguarding this 
significant constitutional right and providing jurors with a meaningful 

experience while reducing the burdens of service.

– Chief Judge Mark R. Hornak
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Why does a hiring decision take so long?
By Melanie Szlucha

A note from ACBA LES Director
Jennifer Pulice: You prepared for the
interview and were sure that you aced
it, but yet no job offer arrives. What
happened? Is it you, or could it be
the employer?
We’ve all been there. You submit

your application for a job you would
be perfect for, but don’t hear from the
company for three weeks. They call to
invite you to an in-person interview,
but the earliest they can see you is
another two weeks away! You think
that the in-person interview has gone
well, but considering that you don’t
hear from the company for another
month, you think that you’re out of the
running – until they invite you back
for another interview. 
I know that it can seem like hiring

managers have absolutely nothing
better to do than drive you slowly
insane. I am here to personally assure
you that as a hiring manager for 10
years, I definitely had much better
things to do than torture job applicants.
Let’s look at the hiring process from
the company’s perspective.
A job opening comes about one of

two ways, either someone has left the
position, or a new position is being
created. If it is an existing position,
and proved over time that it is an
essential role that needs to be filled
within an organization, the hiring
process can go relatively smoothly.
The job description is in place, the
budget is in place, and there is even a
desk and computer ready to go. There
can still be bugs in the system though.

First, the hiring manager has to
have time to submit the job posting,
and review the applications. The
Human Resources department can
help, but in some cases, HR is not a
full time function in an organization,
or may not even exist in smaller
organizations. If the hiring manager is
doing what they were hired to do, as
well as fill the shoes of the person
they’re looking to hire, they are
doubly swamped and will have
trouble carving out time to search for

someone. Second, depending on the
hierarchy of the organization, the hiring
manager might have to schedule the
applicant to interview with several
other people in the organization. Getting
that much time on a set of people’s
calendars is difficult to juggle. Vacations,
business meetings and unexpected
family emergencies wreak havoc on
conducting the interview process in a
timely and efficient manner.
If it is a new position chances are

that the hiring manager and HR

department have put together a
job description for their “ideal”
candidate. Since they have never
hired anyone for this position before,
it’s a little bit of guesswork if there
will actually be candidates who meet
their set of criteria. They could post a
job description, bring in candidates,
but realize that the types of candidates
who are answering the ad are not
exactly what they are looking for – so
they have to start over. Also until a
person is actually holding a position,
there is always the chance that the
budget could get cut at the last
minute, or the search gets put on
hold indefinitely.
Bottom line – it’s not always your

fault. There are many, many other
internal forces at work throughout
the hiring process – those were just a
few of the more common scenarios.
Hiring managers will be receptive if
you respect their time and don’t
pester them during the process to
ask about the status of a position.
Sending a brief email or leaving
them a voicemail after hours is a
gentle way of keeping in touch that
shows your interest without
interfering in their day. Being
patient is difficult, but necessary to
maintain a good impression in a
company’s mind.
This article, and more like it, can

be found on jobs.acba.org/jobseeker/
resources. n

Melanie Szlucha has been a hiring
manager for 15+ years and a career
coach for 6+ years through her company
Redinc, LLC.



Page 10 / January 31, 2020

You want protection from the dangers— 

and help with the disasters—of electronic data.

We get it.

We get it.
SM

437 Grant Street, Suite 1250  |  Pittsburgh, PA 15219  |  412-325-4033  |  bit-x-bit.com

Count on our experts to relentlessly secure your electronic data—day in, day out and 
in response to any event. With our integrated services, we’ll help you understand your 
risk, clean up your archives and guard your data to protect your company—before 
incidents occur. And should you need digital forensics and e-discovery, we have the 
most powerful and efficient tools at hand. So if you’re looking for peace of mind, talk 
to bit-x-bit. We get it.
For ten years, bit-x-bit has been exclusively endorsed by the ACBA for e-discovery and digital forensics.

Second, it suggested, falsely, that a
student needed to have substantive
mastery of a given field before
practicing it. Instead, we believe
students should develop in law school
particular skills that they can deploy
to master the new field themselves,
whether or not they are familiar with
it prior to entering law school. This is
not to say, of course, that there is no
substantive legal knowledge that is
imparted to students during law
school that matters. Rather, it is to
suggest that concomitant with recom-
mending some set of “core” classes,
more emphasis needs to be given to
students to develop core skills.
These discussions lead the Pitt Law

faculty to identify ten core competencies
as being fundamental to the ethical
and effective practice of law. The
extent to which a student develops
greater mastery on any subset of these
competencies will depend largely on
the student’s broader career goals.
The core competencies are: 
1. Analytical skills (fact development

and analysis, legal analysis, legal
research, and/or legal reasoning);
2. Problem solving skills;
3. Communication skills (written

and oral);
4. Substantive and procedural law

competency;
5. Professionalism and ethics (code

of professional responsibility and
professional values generally, including
civility, accountability, honesty and
integrity, and pro bono service);
6. Client interaction skills (client

service, interviewing and counseling
skills, etc.);
7. Diversity and inclusion compe-

tency (demonstrations of cultural

PRESIDENT’S MESSAGE
continued from page 3

competence, global awareness, and/or
critical engagement with concepts
involving systemic inequity);
8. Self-assessment skills (critical

self-reflection, organization and time
management, and/or professional
identity development/maintenance);
9. Interprofessional competency

(collaboration with concepts, students,
and/or professionals from other
disciplines); and 
10. Leadership skills (collaboration,

conflict resolution, team building,
human management, and/or organiza-
tional management skills).
Vice Dean Hamoudi explained that

Pitt Law’s “full time and adjunct
faculty have mapped the courses they
teach onto the competencies, noting
which competencies are tested in the
course, and, to the extent they are
tested, whether they are introduced,
significantly developed, or an area of
focus.” Students and their faculty
mentors will discuss which classes
they should take in order to maximize
their potential to master all ten
competencies, with particular focus
on those that are most likely to be of
the greatest need in the student’s
desired area of practice.
Pitt Law’s focus on the core profes-

sional competencies associated with
success in the legal profession remind
me of the Allegheny County Bar
Association’s Value Statements,
which, along with the ACBA’s Mission
Statement,  are read out loud at every
Board of Governor’s meeting. The
ACBA’s Value Statements emphasize
our commitment to being “an invaluable
resource to the legal profession and
the community by: Fostering a culture
of unbiased collegiality, ethics, and
professionalism; Championing equality,
diversity, and inclusion in the profession;

Promoting equal access to legal and
other law related services; and
Enhancing the success of our members
through education, networking, leader-
ship, and professional development.”
We are fortunate that our bar

association and local legal educators
are so well-aligned in their commitment
to the professional development of our
law students and attorneys. I welcome
hearing your thoughts about this
message, so please do contact me at
mcmaster@pitt.edu or 412-648-2359.
All my best, Lori. n

“There are unwritten rules of
bargaining and engagement,” said
Miklos. “You must keep up with
contemporary issues. Truly under-
standing the dynamics is important
and there is a need for foundational
knowledge.
“Labor law is challenging on a

number of levels. You’ve got to be an
empathetic listener.  For an attorney
considering collective bargaining or
advocacy in the labor-management
arena, it also can be a lot of fun.”
Antonelli agreed.
“The work we do can be very

exciting. There are a lot of different
personalities involved,” he said. “It
can even get a bit heated when you are
negotiating a contract because those
on different sides of the table have
different interests.”
“They say that a sign of a good

compromise is that everyone leaves a
little unhappy.”
Added Simmer, “Any employment

attorney that has to dabble in labor
law or young lawyers considering this
area, this is the CLE program for
them. Most of the law schools don’t
offer labor law classes anymore,
making it hard to get a new generation
of labor lawyers.
“This program targets young

lawyers who have told us they like
CLEs that are practical, useful and
down-to-earth; experienced attorneys
who want a refresher course; and
employment attorneys to generate
more interest to do more labor work
and replenish the supply of retiring
attorneys in this area.”
For more information or to register

for The Life of a Labor Contract, visit
ACBA.org. n

THREE-PART CLE SERIES
continued from page 7

Wonder if your
decisions, legal
advice or other 

professional actions
are ethical?

Members can get 
consultation on their
legal actions and 
potential actions 
through the ACBA 
Professional Ethics 

Hotline.
See ACBA.org/

OfficerAssignments
for details.
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UPCOMING CONTINUING LEGAL EDUCATION
from the ALLEGHENY COUNTY BAR ASSOCIATION

An Overview of Patent Procurement 
Monday, Feb. 3  |  Noon  |  Koppers Building
1 Substantive credit

It’s Not Just Cheating Spouses
Private Investigators and Resources for Lawyers 
Tuesday, Feb. 4  |  Noon  |  Koppers Building
2 Substantive credits

Law Firm Metrics for Strategic Decision-Making Success 
Wednesday, Feb. 5  |  Noon  |  Koppers Building
1 Substantive credit

Electronic Evidence: Collecting, Preserving and 
Reviewing Critical Information   
Thursday, Feb. 6  |  Noon  |  Koppers Building
1 Substantive credit

CRIMINAL LAW SYMPOSIUM:
Sentencing, Corrections, Parole and Pardons in Pa.
Friday, Feb. 7  |  8:30 a.m.  |  Koppers Building
3 Substantive, 1 Ethics credits

Ski-LE: Earn Ethics Credit on Way to Seven Springs Ski Trip 
Saturday, Feb. 8  |  7 a.m. - 9:30 p.m.  |  Departs from Koppers Building
1 Ethics credit

College Sports and Title IX: 
Beyond Participation Opportunities
Tuesday, Feb. 11  |  4 p.m.  |  Petersen Events Center 
1.5 Substantive credits  |  Includes Tour of Pitt Studios, Petersen Events Center

New Judges and Young Lawyers
Wednesday, Feb. 12  |  Noon  |  Koppers Building
1 Substantive credit

Environment Law Update: 2019 Year in Review
Thursday, Feb. 13  |  Noon  |  Koppers Building
1 Substantive credit

Alcoholic Beverages and Nonprofit Organizations
Tuesday, Feb. 18  |  Noon  |  Koppers Building 
1.5 Substantive credits

Sports-Related Head Injuries: 
A Growing Trend in Litigation
Wednesday, Feb. 19  |  9 a.m.  |  Koppers Building
3 Substantive credits

Private Actions Under the Pa. Unfair Trade Practices
and Consumer Protection Law
Thursday, Feb. 20  |  9 a.m.  |  Gulf Tower
3 Substantive credits

ACBA On Tour: Wexford
Top 10 Mistakes in Personal Finance
Thursday, Feb. 20  |  5 p.m.  |  The Chadwick 
1 Substantive credit  |  *Networking reception to follow program

The Life of a Labor Contract: Pre-Negotiation Background
Friday, Feb. 21  |  Noon  |  Koppers Building 
2 Substantive credits

An Introduction to Telemedicine and the 
Future of Patient Care
Friday, Feb. 28  |  Noon  |  Koppers Building
1 Substantive credit

A Night at the Science Center – 
‘True Crime’ Criminal Procedure
Friday, Feb. 28  |  6 p.m.  |  Carnegie Science Center
1 Substantive credit

Bankruptcy Basics for the Non-Bankruptcy Practitioner
Thursday, March 5  |  8 a.m.  |  Koppers Building 
2 Substantive credits

The Life of a Labor Contract: Negotiating the Contract
Friday, March 13  |  Noon  |  Koppers Building 
2 Substantive credits

The Life of a Labor Contract: 
After the Collective Bargaining Agreement is Signed
Friday, March 27  |  Noon  |  Koppers Building 
2 Substantive credits

REGISTER TODAY.

www.ACBA.org  |  412-402-6614

Our People Are the  
Difference Makers

412-281-8080  •  PGH-Commercial@ctt.com
Two Gateway Center, 19th Floor
603 Stanwix Street, Pittsburgh, PA 15222

Collectively, our people have more experience than anyone in the region, 
and we take pride in providing the highest level of responsiveness. With a 
nationwide bench of experts, we can solve any title insurance problem—
big or small.

Contact us today to learn how our team can help you.

www.pittsburghncs.ctic.com



Page 12 / January 31, 2020

Office Depot, OfficeMax discounts
Through the ACBA’s partnership with
Office Depot and OfficeMax, individual
members and entire firms can enjoy
discounts of up to 55 percent on the
purchase of office supplies and 
discounts of up to 70 percent on 
printing and copying services. Firms
that spend $6,000 or more on office
supplies annually are eligible for 
additional discounts. For more information
or to enroll, see www.ACBA.org/
OfficeDepot or contact David Jarvis at
David.Jarvis@officedepot.com.

When you need to refer a client – 
choose WesBanco

We’ve been a trusted �duciary
partner for over 100 years.

WesBanco Bank, Inc. is a Member FDIC.  WesBanco Trust and Investment Services may invest in insured deposits or nondeposit investment products. 
Nondeposit investment products are not insured by the FDIC or any other government agency, are not deposits or other obligations of, or guaranteed by 

any bank, and are subject to investment risks, including the potential loss of principal. wesbanco.com

We are fully prepared to meet the 
expectations of your clients and  
welcome the opportunity to discuss 
their investment needs and �nancial  
goals. Contact us today to learn more  
about our services and �duciary 
capabilities.

• INVESTMENT MANAGEMENT 

• IRAS & PENSION PLANS

• TRUSTS

• CHARITABLE TRUSTS

• GUARDIANSHIPS

• SPECIAL/SUPPLEMENTAL
 NEEDS TRUSTS 

• ESTATE ADMINISTRATION

• ESCROW AGENT
Harold Migias, JD
Senior Vice President 
 O: (724) 909-7055 
M: (304) 312-4619

Drew Ecklund
Vice President 
 O: (724) 909-7314
M: (724) 244-8988

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
2005. Expert Witness. Diminished Value. Certified 
Appraiser - K. Merusi. 412-731-2878.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

OFFICE SPACE
OFFICE SPACE AVAILABLE IN MT. LEBANON – Workspace
sharing designed for lawyers! Newly renovated:19 private

offices and shared 3 conference rooms, reception area,
kitchen and parking. Starting at $599/month. Daily,
weekly, virtual offices available. 412-253-4622 -
ogclaw.net/law-office-spaces.

OFFICE SUITE OR SINGLE OFFICE SPACE AVAILABLE
in Uptown Pittsburgh, next to PPG Arena in a secured
building. Walking distance to Courts. Includes access 
to wi-fi and conference room. Perfect space for out of
town Attorneys for satellite offices or other business 
professionals. Contact Phil Scolieri 412-325-4340 or
pscolieri@scolierilaw.com.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 412-921-
4046. Visit us on our website, www.empireinv.com.

James Restivo, Jr.

Age 73, of McMurray, surrounded
by his family on Saturday, December
28, 2019. Beloved husband of 49 years
to Gail Restivo; loving father of Chris
Restivo, Andrea (Dan) Deutschendorf,
Jason (Jody) Restivo, and James
(Ashley) Restivo; dear brother of
Richard (Linda) Restivo and Rita
(Bill) Rippin; cherished grandfather
of Rachel, Sydney, Lexi, Andrew,
Lauren, J.T., David and Campbell.
Preceded in death by his parents,
James Restivo, Sr. and Dorothy
(Ardolino) Restivo. James was a
successful litigator trial attorney for
Reed Smith for over 45 years. James
graduated from Bishop McCort High
School in Johnstown, PA, University
of Pennsylvania and received a law
degree from Georgetown University
Law School. He was a board member
of Rebuilding Together Pittsburgh
and heavily involved with Catholic
Charities. In his spare time, he
enjoyed traveling with his wife or
spending time with the greatest joys in
his life, his eight grandkids who loved
the adventures “Bubba” took them on.
He had a profound impact on everyone
that he encountered and was a shining
example of how hard work can pay off.
Nothing would better sum up his life
than Frank Sinatra’s “My Way.” 

William Bernard Dixon

Of Oakland, formerly of Homewood,
on Thursday, December 26, 2019, age
90. Husband of Kathleen Gavigan;
father of Daniel B. Dixon and his wife
Lisa and Deborah G. Dixon; grandfather

of Ryan and William Dixon; brother of
the late Edward, Fr. Daniel, Francis,
Mary Mayoral, Kathleen Walters,
Henry, and Sr. Sarah Dixon, CSJ; son
of the late Frank and Agnes Joyce
Dixon; also survived by many nieces
and nephews. Bill attended Holy
Rosary School, Central Catholic 1947,
University of Pittsburgh 1951 and
University of Pittsburgh Law School
1958. Bill also served in the US
Navy from 1951 to 1955. Bill was a
well-known Pittsburgh attorney and
founder of “Lawyers Concerned for
Lawyers.” He was a friend of Bill W.
for 57 years and enjoyed sponsoring
numerous others over the years.

Henry Carl Herchenroether, Jr.

Age 99, of Sherwood Oaks Retirement
Community, formerly of Ben Avon,
passed away on Tuesday afternoon,
December 17, 2019. Beloved husband
of 60 years of the late Nell (Young)
Herchenroether. Son of the late Henry
C. and Edna (Meyer) Herchenroether.
Father of Richard (Sue) Herchenroether,
Peter (Susan) Herchenroether and the
late Daniel Herchenroether, and
daughter-in-law, Wendy Herchenroether.
Grandfather of Gregory, Adam
(Rachel Nizhnikova), Emily, Rebecca,
Benjamin and Amy Herchen-
roether. Brother of the late George H.
Herchenroether. Graduate of Oliver
High School, Westminster College
(cum laude) and University of
Pittsburgh School of Law. Longtime
attorney with the firms of Alter,
Wright & Barron and its successor,
Sherrard, German & Kelly, P.C. Mr.
Herchenroether was active in his

community and profession, including
service as a Lieutenant in the US Navy
during World War II, an elder, Clerk of
Session and co-chair of the building
committee of the Community
Presbyterian Church of Ben Avon,
Mayor of Ben Avon Borough, longtime
Trustee of Union Dale Cemetery,
member and Chair of the Alumni
Council of Westminster College,
member and Chair of the Board of
Directors of the Pittsburgh Theological
Seminary and life member of the
advisory board of the Greater
Pittsburgh Salvation Army. n

In Memoriam
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