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State offers
‘Clean Slate’
to eligible
individuals
By Ron Cichowicz

As of Jan. 1, many Pennsylvanians
who were convicted of relatively
minor criminal offenses more than a
decade ago were granted a fresh start
of sorts through an opportunity to seal
those records courtesy of the recently
enacted “Clean Slate” law.

The legislation – which is the first
of its kind in the nation – permits
many criminal cases in the common-
wealth to be sealed and taken out of
public view, no longer to be used by
employers, landlords or others. Sealing
a record thus can help open more
employment or housing opportunities
that may have been blocked because
of old criminal cases. 

Hailed by Gov. Tom Wolf, legislators,
the Pennsylvania Bar Association,
community legal services organizations
and others, the “Clean Slate” law
raises many hopes. But it potentially
also raises lots of questions for
attorneys who might be contacted by
individuals seeking to take advantage
of this opportunity. 

“I would advise all lawyers to read
the law so they are prepared to
answer clients’ questions when they
call and guide them through the
process of applying to have their
records sealed,” said Douglas Sughrue,
chair of the Criminal Litigation Section
of the Allegheny County Bar Association.
“It can be a complex process, so if
you’re not familiar with it, you might

CLE on the ABCs of CBAs
The ACBA’s Sports Law Committee
will present a CLE program on 
NFL and NBA collective bargaining
agreements at noon on Friday,
March 15. To register for the 
program, see the CLE/events 
calendar on ACBA.org.

Strained relations between NFL owners, players
By Daniel Kunz

While I, like most Americans, will
be enjoying Super Bowl LIII this
Sunday evening, I’ll do so knowing
that the National Football League and
its players association are heading
toward a showdown that could be
more fiercely fought than the Patriots-
Rams matchup at Mercedes-Benz
Stadium in Atlanta.

As a football enthusiast who was a
few years into my career as a
Pittsburgh attorney and player agent
when the 2011 NFL lockout occurred,
I’d like to recap the events that have
brought the league and its players to a
point where a league stoppage is a
distinct possibility when the current
collective bargaining agreement
expires in 2021.

On a Wednesday in late February
2011, I had just finished teaching at
Duquesne University School of Law
and headed to my car for the six-plus
hour drive to Indianapolis, Ind.,
the site of the NFL’s National
Invitational – otherwise known as
the NFL Combine – and concurrent
agents seminar. I arrived just after
midnight. 

Unknown to me at that time, I
would be experiencing football history
over those next couple of days.

The NFL went through a 132-day
lockout in 2011. I remember the split
of revenue between owners and
players and free agency being at the
top of the contentious negotiation list,
as they were in 1993, when the
preceding collective bargaining
agreement was entered into. 

The 2011 lockout lasted four
months before a new CBA was agreed
upon on July 25, 2011. The most
substantial changes in the 2011 CBA
required players to have at least four
years of experience before hitting
unrestricted free agency and
introduced a rookie salary structure.

The 2011 CBA has not been all fun
and games for the owners and players.
The National Football League Players
Association has clashed with the NFL
over player discipline – such as Adrian
Peterson’s suspension for child abuse,
Tom Brady’s “Deflategate” suspension
and Ezekiel Elliott’s suspension for
alleged domestic violence. 

As the 10-year labor deal – which is
widely considered to be owner-friendly –
nears its end, the question of whether

there will be football in 2021 is
already being debated. And while that
is difficult to predict, an understanding
of labor law, the rules governing
collective bargaining and the past
behavior of the NFL owners and
players may help.

The last time the players went on
strike was 1987. Their main concern
at that time was the elimination of the
player reserve system, which was a
prohibition on free agency. To leverage
a change in the free-agency system,
the players voted to strike in the
spring of 1987. The strike, which did
not go well for the players because
replacement players and many current

Continued on page 10

PHOTOS BY MARK HIGGS

The ACBA Corporate, Banking and Business
Law Section hosted its New Year Kickoff at
Revel & Roost on Jan. 10. Pictured above,
from left, are Maxwell Stanfield, section
Chair Emilie Delo, Michael Barber, Leah
Sell, Cory Omasta and Zach Mastren.

Pictured left, Carrie Xu and Jasmine Huff
were among those to enjoy the section’s
post-holiday party.

Continued on page 7

Corporate, Banking and Business Law Section
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Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.

Kimberly Brown......................412-394-7995

Jeanine DeBor ........................412-396-5215

Rhoda Neft ..............................412-406-5434

Ethics Hotline
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

February
Walter J. Blenko, Jr. ..............412-566-6189

Dawn Gull ................................412-440-5718

C. Kurt Mulzet ........................412-261-6400

March
Darth M. Newman ................412-436-3443

Ernest B. Orsatti ....................412-338-1145

The Lawyers Journal is published

fortnightly by the

Allegheny County Bar Association

400 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219-1818

www.acba.org

Editor: 412-402-6682/bestadt@acba.org

Advertising: 412-402-6686/mgoodwin@acba.org

Address Changes: 412-402-6612

Fax: 412-261-6438

Circulation 5,656

© Allegheny County Bar Association 2019

Editor-in-Chief: Erin Lucas Hamilton, Esq.

Editor: Brian Estadt

Supervising Editor: David A. Blaner

Consulting Editor: Jennifer A. Pulice, Esq.

Advertising Coordinator: Melanie Goodwin

Graphic Artist: Jessica Wysocki Valesky

Editor/Graphic Artist: Mark Higgs

Proofreader/Opinions: Sharon Antill

n The LJ editorial policy can be found

online at www.acba.org.

n Information published in the LJ may

not be republished, resold, recorded, or

used in any manner, in whole or in part,

without the permission of the publishers.

THE FULL TEXT AND/OR HEADNOTES FOR THE CASES BELOW APPEAR IN
THE ONLINE, SEARCHABLE PLJ OPINIONS LOCATED AT WWW.ACBA.ORG.

You want protection from the dangers— 

and help with the disasters—of electronic data.

We get it.

We get it.
SM

437 Grant Street, Suite 1250  |  Pittsburgh, PA 15219  |  412-325-4033  |  bit-x-bit.com

Count on our experts to relentlessly secure your electronic data—day in, day out and 
in response to any event. With our integrated services, we’ll help you understand your 
risk, clean up your archives and guard your data to protect your company—before 
incidents occur. And should you need digital forensics and e-discovery, we have the 
most powerful and efficient tools at hand. So if you’re looking for peace of mind, talk 
to bit-x-bit. We get it.
For ten years, bit-x-bit has been exclusively endorsed by the ACBA for e-discovery and digital forensics.

Need
clients?

The Lawyer Referral
Service can help
bring them to you.
For details, contact Whitney
Hughes at 412-402-6703 or

whughes@acba.org.
To learn more, see 

GetAPittsburghLawyer.com.

County of Allegheny, Pennsylvania v.
United Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied Industrial,
and Service Workers International Union, AFL-CIO, CLC, McVay, Jr., J. ..................................................................................................Page 37
Arbitration—Contract—Collective Bargaining Agreement

Denying a request to Modify or Vacate a Labor Arbitration Award where the award satisfied the essence test 
and was rationally derived from the Parties’ collective bargaining agreement.

Allegheny Intermediate Unit v. East Allegheny School District, McVay, Jr., J. .........................................................................................Page 39
Contract—Statute of Limitations

Doctrine of Nullum Tempus Occurrit Regi permitted political subdivision to defeat statute of limitations defense.
Court enforced contractual interest rate.

Commonwealth of Pennsylvania v. Craig Devon Murphy, Cashman, A.J. ..................................................................................................Page 40
Criminal Appeal—Expungement—Misdemeanor Offenses—Commonwealth Objection

Defendant fails to establish that he is entitled to have his criminal record expunged.

Commonwealth of Pennsylvania v. James Cubbins, Rangos, J. ...................................................................................................................Page 42
Criminal Appeal—Sex Offenses—Ineffective Assistance of Counsel—PCRA—Failure to Call Witnesses

Defendant alleges trial counsel’s ineffectiveness for failing to raise an alibi defense and failing to call character witnesses at trial.

Sidebar online
Have you ever deleted a Sidebar only to realize later that you needed to 
check something in it? Does your email filter sometimes route the Sidebar
to your spam folder? If so, don’t worry – you now can find the newsletter 

online at ACBA.org. We link to the past four Sidebars at 
ACBA.org/Sidebar-Editorial-Policy.
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Gismondi& associates

Quality…Experience…Results… 
It’s what your clients deserve. 

Auto Accidents Personal Injury

of the face sheet, and I’ll file it for
you,” Scotty used to say. If it wasn’t
that, it was “why did you bring me all
of these copies of the face sheet?”
Nothing I did was correct, even if it
was. But, I’ve learned to live with the
system, understanding in many ways
that there is a method to the madness.
And many of the judges that I appear
in front of frequently know that I am
not afraid to say if things should be
done differently. I think (hope) that
they take my constructive criticism

P R E S I D E N T ’ S M E S S A G E

Plans underway to improve Civil Division efficiency
By Bryan Neft

Eighteen years ago, my friend and
predecessor, Amy Greer, wrote a
President’s Message entitled, Local
Court Litigator’s Lament, in the Nov.
10, 2001, Lawyers Journal. In it, she
posited that the Civil Division of the
Court of Common Pleas ought to move
from a master calendar system to an
individual calendar system. That
piece was both lauded by members of
the bar who sought a streamlined trial
court system and criticized by members
of the civil division bench who had
just spent the previous five years
working hard to eliminate the backlog
of cases that plagued the court. 

Fast forward to the 2019: we still
live under a master calendar system,
and the civil division in many ways is
the maze that it has always been. I still
rely on my Allegheny County Court of
Common Pleas Civil Practice Manual
(PBI) – which I refer to as the “Book
of Brilliant Things” – to understand
what should be presented to the
motions judge, or the special motions
judge, or the calendar control judge.
Do I have to file something with Tony
Bagnatto? And how do I explain this
maze to my paralegal, who just wants
me to leave her alone? Fortunately,
gone are the days when I had to see
Scotty Sullivan. I either had too many
cover sheets or not enough cover
sheets. “Bring me three more copies

Bryan Neft
ACBA President

Attorneys at Law
QUATRINIRAFFERTY

Michael Quatrini
Accredited Veterans’ Disability Attorney

Michael Quatrini
Accredited Veterans’ Disability Attorney

412-391-2800  .  www.qrlegal.com 
Greensburg | Latrobe | Pittsburgh | Altoona

We welcome referrals and honor referral fees

Representing Veterans 
for Service Connected 

Disability Compensation.

Representing Veterans 
for Service Connected 

Disability Compensation.

CASES ASSIGNED TO INDIVIDUAL DOCKETS
Abandoned & Blighted Property, Conservator at Act 135 – Walko

Allegheny County Beverage Tax – Colville
Asbestos – Connolly, Klein, Walko
Class Actions – Colville, Ward

Complex and Commerce – Colville, Ignelzi, Ward
Construction – Hertzberg
Election Law – James

Eminent Domain – Della Vecchia
Housing Agency Appeals – Hertzberg

Local Agency Appeals (Statutory Appeals) – Assigned by Calendar
Control Judge

Miscellaneous (Declaratory Judgment, Equity, Mandamus, Partition,
Quiet Title, Quo Warranto) – Assigned by Calendar Control Judge

Mortgage Conciliation – McVay
Office of Open Records/Right to Know Appeals – O’Brien

Pa. Liquor Control Board – Colville
Prisoner Rights – Hertzberg, Initial Screenings to Ignelzi

School District – Walko
Structured Settlement Approvals – Ward

Toxic Substances – Colville
Water Exoneration Hearing Board Appeals – Colville

Zoning – James

Continued on page 6
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bit-x-bit marks 10 years as an endorsed ACBA partner
By Mark Higgs

A former employee stole a
trade secret. Someone deleted
vital company data. A spouse
deleted digital evidence of
infidelity.

These situations share a
common link – digital forensics
and data recovery can produce
the evidence that attorneys
need for these cases. For a
dozen years, bit-x-bit has
helped attorneys and their
clients overcome the challenges
presented by our increasingly
digital society.

Established in Pittsburgh
by a team of seasoned lawyers
and certified computer forensic
examiners, bit-x-bit brings
both legal and technical
experience to bear on each
project.

“Every year, the technology
that we use at home, in our
phones and in the office
becomes more complex. And
so do the processes to get the
digital information that
attorneys need to build a
winning case,” said ACBA
Executive Director David
Blaner. “Ten years ago, the
ACBA started a relationship
with bit-x-bit as our endorsed
partner for forensic and e-
discovery services, and ever
since then, our members have
increasingly relied on them as
the need for these services has
grown tremendously. We’re

proud that our relationship
with such a respected partner
has reached this milestone
anniversary.”

bit-x-bit’s 10-person staff
includes forensic and e-discovery
professionals, as well as four
lawyers – including CEO Susan

Ardisson and Joe Decker, who
are e-discovery special masters.
Brett Creasy heads the
forensic side of things as
president and director of
digital forensics.

Since its founding in 2007,
the company has evolved to

keep pace with technology and
the needs of its clients.

“We started off more in the
forensic side of things, then
moved to include e-discovery,”
Ardisson said. “(At that time),
all of the tools were in their
beginning stages. For us, it was

about becoming technically
adept and figuring out what
our clients need – that is, staying
ahead of what their needs were
both in terms of preservation
and finding information.

From the start, Ardisson
said, the company took great
care to use forensic and e-
discovery tools that are at the
forefront of the industry.

“What’s challenging now is
that there’s so much out there
all the time, to stay ahead of
the encryption … it takes a
really strong technical part of
the company.”

For processing, it uses Nuix,
a robust e-discovery and
forensic tool that put the data
in a form that can be examined
more closely. bit-x-bit also
provides technology-assisted
review platforms, Relativity
and Catalyst. And it uses
Brainspace, a technology-
assisted review service that
can group documents based on
a variety of factors using
artificial intelligence before
an attorney even begins the
review process.

The Catalyst system –
which the company added in
the last year – is a favorite of
the bit-x-bit team.

“We’re really excited about
Catalyst,” Ardisson said.
“What’s unique about it – and
different from Relativity – is

412.325.7700 • www.johnstonlykos.law

Employment
Where

Meets The Law

Johnston Lykos provides clients with advice, 
counseling and representation in all aspects 
of employment law, including illegal workplace 
discrimination, harassment and retaliation.

Nikki 
Velisaris 
Lykos

Pittsburgh, PA

Colleen 
Ramage 
Johnston

PHOTO BY MARK HIGGS

For 10 years, CEO Susan Ardisson; Brett Creasy, president and director of digital forensics;
and the rest of the bit-x-bit team have been the ACBA’s endorsed partner for forensic
and e-discovery services.

Continued on page 5
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Mediate? 
Arbitrate?

My long tenure and experience as a 
labor and employment attorney has 
given me insight into how issues are 
perceived on both sides.

I know what it will take to reach a 
fair settlement that considers the 
big picture.

I have been appointed to the 
American Arbitration Association’s 
Panel of Mediators and Employment 
Arbitration Panel and have mediated 
federal lawsuits for the U.S. District 
Court for the Western District of 
Pennsylvania for the last 10 years.

Put my experience to work for your 
clients. Let me help you reach an 
agreeable solution for all parties.

I HAVE YOU 
COVERED.

STEPHEN H. JORDAN

Alternative Dispute Resolution Attorneys
Pittsburgh, Pennsylvania 

(412) 338-1100 | www.rothmangordon.com

its ability to allow lawyers to start
reviewing immediately, and it bubbles
up key documents right away that are
involved in litigation. So very often,
you only need to review less or half of
the documents that have been collected.
You get right to the heart of things
very quickly.”

With one of the biggest components
in e-discovery being attorney-review
time, a program like Catalyst is
essential for saving time and money
during e-discovery.

Ardisson said that technology-
assisted review has become universally
accepted for use in e-discovery and
has been proven to be more accurate
than examining every document
manually.

Some e-discovery cases can go on for
years, Ardisson said, while forensic
matters might go more quickly due to
the hunt for specific information.
Regardless of the scope of the work,
bit-x-bit can help.

“We have all kinds of cases. From
the smallest, simplest matter recovering
one email or text message from a
phone, to millions of documents we’re
searching,” Ardisson said.

“The forensic side is typically
quicker due to the nature of the work.
It’s more investigative,” Creasy said.
“It’s about answering who did what,
when and how. And so, a lot of times
that’s somebody stealing something,
security related, outside harassment.
It can be as little as one phone, or
multiple servers, desktops, phones,
cloud data and so on.”

Of all the devices they deal with,
Creasy said, the most challenging
devices are cell phones that have a lot
of encryption on them. 

BIT-X-BIT
continued from page 4

“Then, we have to think about,
‘Where does this data live?’ and we
have to go look at back-ups,” he said.
“But your typical computer or server
is pretty straightforward. Standardized,
same process over and over again.”

The bit-x-bit website lists several
case studies in which their technology
has been used, including analysis of
the severity of ransomware attacks,
employment discrimination, forensic
investigations and defending trade
secrets.

One case study details how a
husband tried to hide a $300,000 sale
of oil and gas rights during a marriage
property settlement agreement. bit-
x-bit prepared a protocol for the
forensic examination of the husband’s
computer and was able to locate
evidence that showed that just 10 days
after the court had ordered him to
preserve his data, he had installed a

program to permanently wipe the
relevant data. bit-x-bit located
evidence that the husband had begun
negotiating the sale of oil and gas
rights prior to execution of the
marriage property settlement
agreement. That evidence forced a
settlement of the case, and as a result,
bit-x-bit’s client received her share of
the proceeds from the sale – along
with reimbursement of her attorney’s
fees and bit-x-bit’s expert fees.

ACBA member Jayme Butcher has
relied on bit-x-bit in misappropriation
of trade secret cases to retrieve confi-
dential corporate client information.
In addition to helping her clients
uncover the fact that sensitive
information has left their company,
Butcher said, bit-x-bit has been instru-
mental in getting that information
returned to her clients.

“Corporations are losing assets in
the form of electronic theft of business
information at the rate of millions of
dollars a year,” Butcher said. “bit-x-
bit has been critical in helping to
detect such theft, and then helping to
ensure that the information is returned.

“bit-x-bit is amazing at what they
do; they are user friendly and always
are willing to prepare and stick to a
budget. They are top notch.” n

“

”

Ten years ago, the ACBA started a relationship with bit-x-bit as 
our endorsed partner for forensic and e-discovery services, and ever
since then, our members have increasingly relied on them as the need
for these services has grown tremendously. We’re proud that our 
relationship with such a respected partner has reached this 
milestone anniversary.

– David Blaner, ACBA Executive Director
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Resolution.

Employment 
Commercial/Business
Professional Liability
Energy

412.916.4874 
carolekatz.com

Carole

Alternative Dispute Resolution

Mediation
Arbitration
Case Evaluation

Carole Katz helps businesses and 
people resolve conflicts in less time, 
through processes that give parties 
and their lawyers more control over 
the outcome.

Approved Panels & Rosters:   
–  US District Court for the Western District of PA,  
 Mediator, Early Neutral Evaluator, Arbitrator    
– AAA Mediator & Arbitrator 
– FINRA Mediator & Arbitrator 
Seasoned Former Executive 
of Fortune 500 Company 
Over 25 Years as Trial Lawyer  
and Legal Counselor  
Academy of Trial Lawyers,  
Allegheny County

Conflict
to 

From 

With over 50 patent professionals and deep expertise 

in Intellectual Property (IP), The Webb Law Firm® 

serves innovation worldwide.

Need IP? Point Your
Clients in Our Direction.

in the spirit intended – to improve
the process. 

Last year, though, a couple of things
happened that led me to speculate that
larger change might be coming. The
first was the Superior Court’s decision
in Trigg v. Children’s Hospital of
Pittsburgh of UPMC, 187 A.3d 1013
(Pa. Super. 2018) in which the Superior
Court refused to give deference to the
court’s ruling on a juror challenge for
cause when a judge hadn’t been
present for the voir dire. The other
was a report prepared by a joint
committee comprised of members of
the Academy of Trial Lawyers of
Western Pennsylvania and the ACBA’s
Civil Litigation Section concerning
jury selection. The joint committee
issued a report calling on the court to
begin having a judge conduct the voir
dire process. I thought that these two
events could be the impetus for a
move to an individual calendar system. 

So, what better way to test my
theory than to have a conversation
with Administrative Judge Christine
Ward. She quickly put to rest any idea
that Allegheny County would ever
have a true individual calendar system
like the one that exists in federal
court. And it is due, primarily, to the
numbers: there are nearly 20,000
cases open each year and nine
commissioned judges. 

But, Judge Ward assures me that
she has big plans to make the civil
division more efficient and accessible.
She realizes that not everyone can buy
a copy of the Book of Brilliant Things
(I get mine free because I am one of
the authors). First, there is already a
long list of cases that are eligible for
individual dockets (see the information

PRESIDENT’S MESSAGE
continued from page 3

in the boxes that accompany this article
on pages 3 and 6). For those that don’t
fall into one of those categories, Judge
Ward always will entertain a motion to
assign a case to a judge. 

The court also is developing a
Pathways or Early Intervention
program based on recommendations
Judge Ward received from the National
Center of State Courts. That program
would allow cases to be fixed on one of
three tracks depending on their com-
plexity. The court would hold a case-
management conference and establish
a case-management order with a
discovery cutoff, deadlines for pretrial
filings and a presumptive trial date. 

In addition, she and Judge Alan
Hertzberg are in the process of
developing a housing court to handle
all landlord-tenant and residential
leased housing violation cases
because there is a real correlation
between eviction proceedings and
habitability of the leased premises.
Judge Ward also said she wants to
install a help desk in the office of
court records so that litigants and
lawyers can get answers on how to
navigate the system. 

Alas, as Mick Jagger once sang,
“You can’t always get what you want.”

Having a judge oversee the jury voir
dire is problematic. The court isn’t
able to have judges participate in
every voir dire. The court is encouraging
most parties to engage in voir dire
without a judge as usual. If the parties
insist on a judge, the case may have to
ride the trial list, be moved to a different
date or trial term to accommodate the
request or – on occasion – simply may
be sent to pick on the day it is listed
without a judge.

So, for those hoping for a complete
revamp of the civil division to allow
for individual calendar dockets, it’s
not happening. But, on the other hand,
we are seeing some of the largest
structural changes in the division in
some time. As I am fond of saying …
baby steps. n

To talk about these issues further, please
contact ACBA President Bryan Neft at
412-325-3317 or BNeft@spilmanlaw.com.

MOTIONS AND OTHER ASSIGNMENTS
Administrative – Ward

Calendar Control – Hertzberg
General Motions – Rotates

Motions (name changes, petitions, title transfer) – Rotates
Special Motions – Colville

Special Name Changes – Ward

v is i t  us  on l ine at
www.ACBA.org

2017-18 ACBA, ACBF
financial statements
now available online

The combined financial statements
for the Allegheny County Bar Association
and the Allegheny County Bar Foundation
for fiscal year 2017-18 are available
for review.

The combined financial statements
have been posted to www.acba.org
and can be accessed via the “About”
drop-down menu. The audit was
completed by Mock Bosco & Associates,
P.C., of Pittsburgh. The ACBA and the
ACBF received an unmodified opinion
letter from our auditors. This is the
highest level of assurance given to an
organization by a certified public
accountant.

The statements are presented in a
comparative format.

As of June 30, 2018, the ACBA had
the following assets, liabilities and net
assets (net worth).

• ACBA total assets – $11,668,410; 
• ACBA total liabilities – $1,840,035; 
• ACBA total net assets – $9,828,375.
Additionally, the 2017-18 financial

report of just the Allegheny County
Bar Foundation is available at
www.acbf.org. It can be accessed via
the “About” drop-down menu. n

Clarification
To more fully represent the scope of 
the article, the archived version of
Catherin Wadhwani’s Dec. 21, 2018,
Lawyers Journal has been re-headlined
as “Ways that immigration and health
law intersect.”
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LOCAL. EXPERIENCED. TRUSTED.

Your Financial Partner for Life.

Investment products are not FDIC insured, not guaranteed by the bank, may lose value,  
are not a bank deposit and are not insured by any federal government agency.

1-800-837-2265, ext. 5191

Serving clients since 1901.

PITTSBURGH 
United Steelworkers Building 

60 Boulevard of the Allies
Suite 100, Pittsburgh, PA 15222

WILKINS TWP. 
(Monroeville) 

201 Penn Center Boulevard
Suite 200, Pittsburgh, PA 15235

MALLORY LABIK, CFP®, CDFA® 
Financial Advisor, Financial 
Planning Analyst

Surviving a divorce may be one of the most  
challenging times during one’s life.

 If you, or perhaps a client of yours, is considering a divorce,  
a Certified Financial Divorce Analyst (CDFA)® should be part of your team. 

At Fragasso, we can work alongside attorneys and other professionals to 
determine the best course of action from a financial standpoint. Having a 

financial expert assist you in this process can help take the emotion out of the 
decision-making process. We present the facts when considering settlement 

offers, projecting the impact a divorce can have on investments and stock 
options, taxes, education and retirement savings accounts and more.  

Our clients are provided with clear, concise and detailed guidance  
during this transition period and well after. 

  
Call Fragasso today to learn more about working with a CDFA®  

or to schedule your no obligation, no cost consultation. 

4 1 2.2 2 7.3 2 0 0   |   F R AGA S S OA DV I S O R S.CO M

Have you fully evaluated the  
long-term financial impact of divorce?  

EQUAL IS NOT ALWAYS EQUITABLE.

Investment Advice offered through Fragasso Financial Advisors, a registered investment advisor.

refer it to an attorney who does criminal
defense every day.”

Another service lawyers will want
to be aware of is My Clean Slate, a
program created by Community Legal
Services in partnership with the
Pennsylvania Bar Association. It
provides free legal consultation to
Pennsylvanians to help determine if
they are eligible for the provisions of
the “Clean Slate” legislation. My
Clean Slate can connect individuals
with volunteer lawyers who in turn
will screen records and direct them to
legal assistance to help seal them. 

The webpage clsphila.org/
mycleanslatepa provides necessary
forms and a wealth of information
about the new law.

Generally, under the new law, nonvio-
lent first-degree misdemeanors and
most simple-assault convictions became
eligible for sealing, but only if the indi-
vidual has not been convicted for 10
years and if no fines and costs are owed.

The law expands criminal-record
sealing to include more types of
offenses, including some first-degree
misdemeanors. These can be sealed
by filing petitions. The law also creates
an automated computer process to
seal arrests that did not result in
convictions within 60 days, summary
convictions after 10 years, and some
second- and third-degree misde-
meanor convictions if there are no
subsequent misdemeanor or felony
convictions for a period of 10 years
after the time of conviction. (The
automatic sealing provision will go
into effect on June 28, 2019.)

Cases that may be sealed include:
• Those in which the individual was

not convicted;

STATE OFFERS ‘CLEAN SLATE’
continued from front cover

• Summary convictions (like
shoplifting or disorderly conduct)
after 10 years;

• Many misdemeanor convictions
after 10 years without further conviction.

Cases that cannot be sealed include
first-degree misdemeanors involving
violent crimes and sexual offenses.

Additionally, misdemeanors cannot
be sealed if the individual:

• has had a conviction in the past
10 years;

• has ever had a first-degree felony
conviction;

• has two or more felonies or
first-degree misdemeanors in the past
15 years;

• has four or more convictions in
the past 20 years (excluding third
degree misdemeanors).

According to Sughrue, the
process – with or without the help of
an attorney – can be complicated and
involve a number of steps. Those who
are considering having their records
sealed also might want to consider
having them expunged instead. These
are questions to be discussed with an
attorney ahead of time. 

“It’s important that a lawyer tell a
client that sealing a record is not a
silver bullet,” Sughrue said. 

He pointed to issues such as how a
person would answer questions about
criminal records in a job interview. 

“You can’t recreate facts,” he said.
“But you can parse out the fact that
you have had your record legally
sealed.”

Sughrue also pointed to the ease of
access to information created by
social media and round-the-clock
reporting, where a person’s actions
remain “out there” and accessible
to anyone perhaps forever. “Some
‘infamous’ articles written by
reporters will stay on the Internet for-
ever, so a simple Google search can
reveal issues despite the record
having been sealed.

“Also, state criminal dockets are all
public information,” he said. “Some
companies sweep that data regularly,
so there may never truly be a way to
totally seal that information.”

Sughrue also suggested that the
new law raises another issue for attor-
neys to consider. 

“You should keep questions of limited
access in mind when negotiating a
reduction in charges for your client,”
he said. “When two options are being
offered, one might offer an extra
benefit for the client after 10 years.” n

Feb. 12 Lunch-and-Learn on Clean Slate law
The ACBA Criminal Litigation Section is hosting a Lunch-and-Learn on the
“Clean Slate” law on Tuesday, Feb. 12, from noon to 1 p.m. in the Koppers
Building. This non-CLE program will cover the specifics, limitations and 
applications of the new law. The program is $5 for Criminal Litigation Section
members, free for ACBA law student members and $10 for ACBA members.
To register, see the events calendar at ACBA.org.

Wonder if
your 

decisions,
legal advice
or other 

professional 
actions are 
ethical?

Members can get
consultation on 
their legal actions
and potential 
actions through
the ACBA 
Professional 
Ethics Hotline.
See ACBA.org/

OfficerAssignments
for details.
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PHOTOS BY ASHLEY RICE

Bankruptcy and Commercial Law Section Chair Luke Sizemore, Rashmi Airan and
Bankruptcy Symposium Chair Keri Ebeck were all smiles during the 31st Annual
Western District of Pennsylvania Bankruptcy Symposium. Airan, the Ethics in Law
Keynote Speaker, has traveled the country to encourage students, professionals and
organizations to make good, deliberate ethical choices on their journey to success.

Bankruptcy Symposium Jana Pail and James Warmbrodt discuss who has the burden
to review and address claims in the morning consumer 
bankruptcy session.

Alan Patterson listens as Judge Ashley Chan of the U.S.
Bankruptcy Court for the Eastern District of PA discusses
claim issues in bankruptcy.

Judge Jeffery Deller of the Western District of PA enlivens
the afternoon plenary session with his enthusiastic style 
as moderator.

Judges Gregory Taddonio of the Western District of PA and
Frank Santoro of the Eastern District of Virginia share
insights from the bench during the symposium’s first
Honorable Roundtable. The Dec. 7 symposium, which is one
of the ACBA’s biggest annual events, attracted more than
160 attendees.

Moderator Beverly Manne and Judges Richard Fehling of the Eastern District of PA
and John Hoffman Jr. of the Southern District of Ohio explore matters affecting legal
procedures for consumer and commercial practitioners at the Honorable Roundtable.

From left, Luke Sizemore, Chief Judge Carlotta Böhm of the Western District of PA,
Douglas Campbell, Philip Beard, Beau Beard and Philip Beard II pose for a photo
after Philip Beard was honored during the symposium lunch for his leadership in
the section’s inaugural year.

David Ross and
Judge Thomas
Agresti of the 
Western District of
PA discuss the 
proposed Complex
Chapter 11 
Procedures during
the mid-morning
commercial bank-
ruptcy session.
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LawPay is a registered agent of Wells Fargo Bank N.A., Concord, CA and Citizens Bank, N.A., Providence, RI.

888-934-0754 or visit lawpay.com/acba
Special offer for
bar members.
Call for details

LawPay is proud to be a vetted and 
approved Member Benefit of the 

Allegheny County Bar Association.

Trusted by more than 35,000 firms and
Rated ‘5-Star’ on

PAYMENT INBOX

INVOICE PAID
receipts@lawpay.com

$775.00

INVOICE PAID
receipts@lawpay.com

$1,500.00

INVOICE PAID
receipts@lawpay.com

$900.00

PAYMENT RECEIVED

In our firm, it's actually fun to do our 
billings and get paid. I send our bills 
out first thing in the morning and 
more than half are paid by lunchtime. 
LawPay makes my day!

 – Cheryl Ischy, Legal Administrator
Austin, Texas

LAWPAY IS
FIVE STAR! 

Getting paid should be the easiest part of your 
job, and with LawPay, it is! However you run your 
firm, LawPay's flexible, easy-to-use system can 
work for you. Designed specifically for the legal 
industry, your earned/unearned fees are properly 
separated and your IOLTA is always protected 
against third-party debiting. Give your firm, and 
your clients, the benefit of easy online payments 
with LawPay.

THE #1 PAYMENT SOLUTION
FOR LAW FIRMS
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Experience. Responsiveness. Attention.

305 Mt. Lebanon Boulevard, Suite 205
Pittsburgh, Pennsylvania 15234
412.571.9552 office
acornelius@ajciplaw.com

RESULTS
Andrew J. Cornelius, P.C.  |  Intellectual Property Law

players crossed the picket line, ended
on Oct. 15 with little to no recourse for
the players.

Next, the players initiated an
antitrust lawsuit, Powell v. NFL, where
it was eventually decided that, as a
certified union, the players could not
maintain an antitrust lawsuit against the
league. This led to the NFLPA’s decer-
tification, which enabled the players to
proceed on their antitrust lawsuit.

Eventually, the players’ restraint in
place and time was found to be more
restrictive than necessary to achieve
the goal of competitive balance, thereby
violating the antitrust laws. Finally, a
class-action lawsuit was filed and
shortly thereafter, the NFL and players
entered into the 1993 CBA whereby
the players received their system of
free agency.

The 1993 CBA was the framework
for the league for many years. This
agreement was extended a couple of
times throughout its history – most
notably in 1998 and again in 2006, in
which this CBA extension increased
the per-team salary cap from $85.5
million in 2005 to $102 million in 2006
and $109 million in 2007. The players
were happy with this new deal, and
the promise of increased salaries.

Historically, when labor is happy,
management often is not. On May 20,
2008, just two years after the players
and owners had agreed to a deal that
was to continue through the 2012 season,
the owners expressed their displeasure
by unanimously voting to opt out of
the 2006 CBA extension. They cited
high labor costs, problems with the
rookie pool and an inability to recoup
bonuses of players who breach their
contracts or refuse to perform.

STRAINED RELATIONS BETWEEN NFL
continued from front cover

So what are the odds of a strike or a
lockout at the end of the current CBA?
DeMaurice Smith, the executive
director of the NFL Players Association
said, “I think that the likelihood of
either a strike or a lockout is almost a
virtual certainty.” 

Team revenues have increased
while the corresponding increase of
player compensation has been at a
substantially lower growth rate.
Consequently, the players seek future
increases, since they see themselves
as the reason for the increased
revenue generation. 

Some NFL Players think they
should be more on par in relation to
salaries as the National Basketball
Association. This is without consideration
to team size and games played. 

Benefits play a key role. Players
are seeking long-term benefits to deal
with injuries such as concussions.
This has become a battle cry for
players and a public-relations problem
for the owners. 

The personal conduct of some of
the players has drawn widespread

attention, as has the league’s ability to
discipline consistent with the current
CBA. Since the negative effects of
some player’s actions can significantly
tarnish or depreciate the value of a
franchise, the owners undoubtedly
will want continued control.

I often tell my students that the
best way to predict someone’s future
behavior is to look at their past behavior,
acknowledging that circumstances
also play a role. 

Based upon the past, if neither side
is willing to compromise, we could be
facing a long work stoppage in the
NFL. And while it is difficult to make

sense out of work stoppages and player
holdouts and other labor-management
tactics, in the end it is all about dollars
and cents. n

Daniel W. Kunz is chair of the ACBA
Sports Law Committee. He supervises the
Veterans Clinic at Duquesne University
School of Law.

Daniel Kunz

ARTICLES WANTED
If you have an idea for an article,
please contact Brian Estadt at

bestadt@acba.org or 412-402-6682.
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REGISTER TODAY.

www.ACBA.org  |  412-402-6614

UPCOMING CONTINUING LEGAL EDUCATION
from the ALLEGHENY COUNTY BAR ASSOCIATION

         Asylum Law for 
         Non-Immigration Lawyers 
          Wednesday, February 6  |  11 a.m.
          Koppers Building
          CJE credit  |   2 Substantive credits

Introduction to Grand Jury Practice 
Friday, February 8  |  Noon  |  Koppers Building
1 Substantive credit and 1 Ethics credit

Harnessing Technology for Effective Advocacy 
Friday, February 15  |  11:30 a.m.  |  Koppers Building
2 Ethics credits

Presenting With Impact: How to Hit Your Points 
While Keeping Them Awake 
Friday, February 22  |  Noon  |  Koppers Building
1 Substantive credit

A Lawyer’s Guide to Pre-Transaction Strategies 
for Business Owners 
Tuesday, March 12  |  Noon  |  Koppers Building
1 .5 Substantive credits

         Mobile Home Parks: Evictions, Title 
         Clearance and Pitfalls of Rent-to-Own 
         Arrangements 
          Thursday, March 14  |  Noon  |  Koppers Building
              CJE credit  |  1 Substantive credit

An Overview of Trusts 
Wednesday, March 20  |  Noon  |  Koppers Building
2 Substantive credits

How Nonprofit Boards Should Manage 
Harassment Issues 
Thursday, April 4  |  4 p.m.  |  Koppers Building
1.5 Substantive credits and ½ Ethics credit

         State Wage Payment Law Trends 
         and Emerging Issues 
          Tuesday, April 9  |  Noon  |  Koppers Building
              CJE credit  |  1 Substantive credit

For CLEs available anytime, see the 
ACBA Online CLE Center at cle.acba.org.

Current Online Offerings:

Advising Clients on Buy/Sell Agreements   
1 Substantive credit

Allegheny County Discovery and Complex Court – 2017 Update    
1 Substantive credit

Crisis Management for Attorneys and Their Clients    
1 Substantive credit

The Evolving Role of Municipal Governments in Oil and Gas Drilling      
1 Substantive credit

Where There is a WILL, There is a Way: Be a Steward for Inclusion    
1.5 Ethics credits

Live Video Replays
 
In addition to our live CLE courses and online CLE offerings, we also 
offer Live Video Replays of many of our programs. Schedule a time to 
come in to the ACBA offices and watch a replay of a course at your 
convenience. Unlike online offerings, these “count” as live CLEs, not 
distance learning credits. For more information, visit www.ACBA.org/
CLEVideoReplayService or contact Howard Booth, the ACBA’s CLE 
Coordinator, at 412-402-6614 or hbooth@acba.org.



in both mediation and collaborative
law. Smith focuses her practice on
high net worth individuals and complex
financial cases.

Jay Evans has
been elected to
partnership at
Schnader Harrison
Segal & Lewis
LLP. Evans is a 
litigator and 
member of the
firm’s practice
groups for product
liability, nonprofit
organizations, and
criminal defense
and internal 

investigations. He serves as counsel
for clients – particularly automotive,
truck and heavy equipment companies –
facing significant litigation matters in
the realm of product liability and
toxic torts. 

Trial lawyer Nicole Daller has
been promoted to partner at the Law
Office of Vicki Kuftic Horne. In her

People on the Move
C h r i s t i n e

Boronyak Bowers
has joined Eckert
Seamans as a
member of its tax
and employee 
benefits practices.
Bowers has a
broad tax practice
that covers domes-
tic and interna-
tional tax planning
for businesses and
i n d i v i d u a l s ,
employee benefit

plan counseling and nonprofit 
organizations. She has experience
with the tax implications of forming
and operating corporations and 
pass-through entities and structuring
mergers, acquisitions, dispositions
and reorganizations. Bowers also
advises clients on the design and
administration of tax-qualified 
retirement plans, nonqualified
deferred compensation plans, equity
compensation plans, employee stock
ownership plans, health and welfare
plans and cafeteria plans. In addition,
she works with public charities and
private foundations on maintaining
tax-exempt status, corporate-
governance issues, unrelated business
income tax, fundraising and joint 
ventures. Bowers regularly represents
clients before the IRS and DOL.

Stephanie L. Jablon and Heather
Trostle Smith have joined Pollock
Begg Komar Glasser & Vertz LLC as
partners. Jablon holds certifications

eight years with
the firm, Daller has
been instrumental
in the firm’s trials
and arbitrations.
Her advocacy has
extended to appel-
late work, where
she has briefed
and argued before
Pennsy lvan ia ’ s
Superior and Com-
monwealth Courts.
She regularly 

handles the firm’s unemployment
compensation matters and general
arbitration cases, and she has 

s u c c e s s f u l l y
argued before 
the Civil Service
Commission. 

Tara M. Sease
has joined Thomson,
Rhodes & Cowie,
P.C. as an associate
attorney. Sease
concentrates her
practice on family
law, corporate law
and general civil
litigation.
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Bar Briefs ACBA Website
Design Program
Does your firm have an 
outdated website?

No website at all? Are you
looking to create a
new online image for 

your practice? 
If so, the ACBA Website
Design Program is your
answer. Through the 

ACBA’s partnership with
Dufour Interactive, ACBA
members can get a 

modern, professionally
designed website at a very
affordable price, with 

packages starting at $750.
For details, see

ACBA.org/Websites. To get
started, contact Brian 

Knavish, ACBA director of
marketing and media 

relations, at
bknavish@acba.org or 

412-402-6620.

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
2005. Expert Witness. Diminished Value. Certified 
Appraiser - K. Merusi. 412-731-2878.

CAREER 
CONSULTING

CHRIS MILLER, J.D. – 20+ years providing confidential
career consulting services for lawyers in transition.
412-926-5207. www.millercareerconsulting.com.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil & 
Criminal Matters. 215-735-4000. www.ForgeryID.com.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

NORTH HILLS CONFERENCE
AND OFFICE CENTER

CONFERENCE ROOMS AVAILABLE: Arbitrations, 
Mediations, Negotiations, Meetings. OFFICE SPACE
AVAILABLE: Solo Practitioners, Small Firms; Daily,
Monthly, Yearly Rentals; Newly renovated, convenient 
location, free parking, kitchen. 412-367-7710.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 412-
921-4046. Visit us on our website, www.empireinv.com.

Stephanie L.
Jablon 

Heather 
Trostle Smith 

Jay 
Evans

Tara M.
Sease 

Nicole
Daller

www.ACBA.org


