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Behers to be honored with Heart of Justice Award
Will become inaugural
recipient during the
ACBF Red Tie Gala

By Tracy Carbasho

If going the extra mile means helping
others, contributing to her profession
and living a life of grace, then Carol
Behers has completed many
marathons during her career.
“The quality most evident in all

aspects of her life – which comes
through loud and clear – is her grace.
She acts with heartfelt concern and
grace in everything she does,” said
Jay Blechman, a former president of
the ACBA. “She steadfastly approaches
each effort with such care and concern
that she draws people to that effort
without being intrusive. She leads
by example.”
Colleagues and friends say Behers

is a fitting choice to receive the Heart
of Justice Award from the Allegheny
County Bar Foundation. In fact, Mary
Sue Ramsden, who nominated her for
the honor, said the name of the award
could have been inspired by her friend. 
“Carol’s commitment to the practice

of law is well-known. She is a gentle
giant who is a fierce advocate on
behalf of her clients,” said Ramsden,
who works with Behers at Raphael
Ramsden & Behers. “Her commitment
to family law, not only locally but
statewide, is legendary. Her ongoing
devotion and service to the ACBF is
indicative of her character and passion
for helping those who truly need it.” 
Behers will become the inaugural

recipient of the award during the
ACBF’s 35th Anniversary Red Tie
Gala at the Circuit Center & Ballroom
on Saturday, March 12. The award
recognizes an attorney who has
consistently adhered to the highest

principles of the legal profession,
particularly service to the public.
“It means so much to me to receive

this award from an organization so
near and dear to my heart,” Behers
said. “The foundation has helped so
many by providing grants to our related
agencies, outreach to individuals and
access to justice in the legal system
to those who may not otherwise have
a voice.”
Behers has 33 years of experience

practicing in all aspects of family law,
including child custody, divorce and
complex property distribution and
support. Her penchant for helping
families goes back many years.

“I have always felt that family law
practice provides a unique opportunity
to help clients work through some of
the most difficult times of their life,”
she said. “Through the years, clients have
sent me photos, cards and emails about
the accomplishments and milestones
in their children’s lives. It is heart-
warming to know that fractured families
can rebuild and find happiness again.”
Behers, who received her law degree

in 1983 from Duquesne University,
became a principal at Raphael
Ramsden & Behers in 1993, four years
after joining it as an associate.
Throughout her career, she has

been active in the ACBA, the ACBF,

the Pennsylvania Bar Association and
the Pennsylvania Bar Foundation. She
chaired the Family Law Sections of
both the ACBA and the PBA as well as
the Pennsylvania Supreme Court’s
Domestic Relations Rules Committee.
Her longstanding involvement with

the ACBF includes serving as board
president and trustee and chair of its
Fellows Committee. She especially is
proud of her work with the Fellows
Committee, which funds grants and
special programs. 
“Broadening the appeal of this

program, working with the committee

PHOTO BY BRIAN ESTADT

Carol Behers will become the inaugural recipient of the ACBF’s Heart of Justice Award during the foundation’s
35th Anniversary Red Tie Gala. The award is presented to an attorney who has consistently adhered to the
highest principles and traditions of the legal profession, particularly service to the public.

ACBA creates committee for nonpracticing attorneys
By Tracy Carbasho

The creation of a new committee to
serve the needs of nonpracticing legal
professionals reflects the ACBA’s goal
of being more inclusive.
“We’re always talking about

diversity and the need to be more
inclusive. Creating this committee
was an opportunity to increase our
membership and expand the opportu-
nities available for those people who
are part of a changing dynamic in the
legal profession,” said ACBA Executive
Director David A. Blaner. “There are
many professionals who use their law
degree in their job but not in the
traditional sense where they go to
court and represent clients.”
The ACBA Board of Governors

approved a resolution in January to
form the Nonpracticing Attorneys and
Legal Professionals Committee. 

“Nonpracticing attorneys fill a
variety of roles, from facilitating job
placement for attorneys and teaching
future lawyers in law school to serving
as the corporate officers that practicing
attorneys answer to,” said ACBA
President Mark Martini. “While not
necessarily trying cases, writing wills
or structuring corporate mergers,
nonpracticing attorneys play an
important role in our legal community.”
Lori McMaster approached the

board about starting the committee in
November. As director of the Office of
Professional and Career Development
at the University of Pittsburgh School
of Law, she uses her law degree on a
regular basis.
“I am so excited because this is

truly a win-win for these professionals
and for the bar association,” McMaster
said. “Nonpracticing lawyers and legal
professionals will benefit from an

array of professional and career
development programs, CLE programs
and networking events where they
will be able to build valuable profes-
sional relationships and cross-referral
opportunities. Our members enjoy
meeting peers who are in similarly
situated jobs. This committee will enable
them to do that, while simultaneously
advancing their own professional
development needs.”
McMaster said the population of

nonpracticing lawyers covers a
breadth of industries, including banking
and finance, health care, human
resources, energy, accounting, academia,
government and nonprofits.
“These professionals possess

inestimable skills that could enrich
the ACBA and its members,” she
noted. “They have talents, interests

Continued on page 4

Continued on page 6
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Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.

Kimberly Brown......................412-394-7995

Rhoda Neft ..............................412-406-5434

Jill M. Weimer ........................412-201-7632

Ethics Hotline
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

February
Walter J. Blenko, Jr. ..............412-566-6189

Dawn Gull ................................412-471-9900

C. Kurt Mulzet ........................412-261-6400

March
Margaret B. Angel ..................412-562-3982

Ernest B. Orsatti ....................412-338-1145
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that we have in fact been successful in
increasing the number of diverse
attorneys practicing in Allegheny
County and belonging to our bar. And
from the outside looking in – from a
national perspective – Allegheny
County is viewed as having one of the
least diverse legal communities in the
country. While we believe that this
statistic is skewed due to the lack of
reporting from the law firms in
Pittsburgh, it is troubling nonetheless,
and we can’t know without hard
evidence of what the numbers in our
community actually are.

The ACBA Board of Governors
and then-President Jim Creenan
ventured to learn where have we
been, what progress have we made
and how we can do better. Accordingly,
in November 2014, the board charged
the DCC with reviewing the structure
of the bar’s diversity efforts and 
setting short- and long-term goals to
further the pledge from 10 years 
earlier while tracking the success of 
those efforts.
Keating, DCC members, DCC Chair

Hal Coffey and the affinity groups put
in many months and countless hours
of work in answering the board’s call.
This culminated in a comprehensive
report being made to the board of
governors in October 2015. That
report recommended that the bar
compile baseline data for diverse and
female attorneys, establish a database
of diverse attorneys, expand the
summer clerkship program to include
other affinity group members, fund
scholarships to attend conferences
and meetings of the ACBA and other
organizations and appoint a diverse

representative to serve on the Managing
Partners Committee.
The DCC report served as a great

place to start, but not finish, our
continued attempts to increase the
number of diverse attorneys in
Allegheny County. Accordingly, I am
pleased to report that I have appointed
an ad hoc committee – co-chaired by
Nicola Henry-Taylor and Ron Jones
and comprised of a wide brush of
representatives from the association –
to explore its recommendations and
determine which are most appropriate
and feasible to implement. The
committee already has started its
work and will report back to the board
in the next few months.  
This bar has been committed to pro-

moting diversity for well over a decade
now. And regardless of the picture the
national statistics may paint – which
may or may not be representative of
the facts – we have made progress and
are committed to being a regional and
national leader in making Allegheny
County a melting pot that is welcoming
and attractive to all attorneys. n

P R E S I D E N T ’ S M E S S A G E

ACBA continues to commit to increasing diversity
By Mark Martini

In 2002, the ACBA Diversity Initiative
was first discussed during the Managing
Partner Forum. Two years later, the bar
association, University of Pittsburgh
School of Law, Duquesne University
School of Law and more than 40
corporations, government agencies and
law firms signed a pledge to contribute
leadership and resources to increase
the number of diverse lawyers who
practice in Allegheny County. Overseeing
the effort in recent years has been the
association’s director of diversity and
gender equality, Alysia Keating, and
the bar’s Diversity Collaborative
Committee. The DCC serves as the
catalyst of the bar’s diversity promotion
and attempts to serve as the collective
voice and leader of the bar’s diverse
affinity groups, which are: the Asian
Attorneys Committee, the Committee
on Law and Disability, the Hispanic
Attorneys Committee, the Homer S.
Brown Division, the LGBT Rights
Committee, the Women in the Law
Division and the Young Lawyers
Division Diversity Committee. 
Since the initiative began, the casual

and formal observer would agree that
the association has made progress.
Indeed, while looking at many of the
leaders in this association or around
the room at any given ACBA meeting,
an increase in the diversity of our
membership is apparent. But at the
10-year mark of the pledge to the
Diversity Initiative, there were no
concrete numbers to support a finding

Mark Martini
ACBA President

412-281-2200
www.gislaw.com 310 Grant St., Ste. 700, Grant Bldg., Pgh., PA 15219

Gismondi
& associates

Quality…Experience…Results… 
It’s what your clients deserve. 

Auto Accidents Personal Injury

Help improve our numbers
ACBA members can help the association by including
demographic information in their member profiles. Providing
this information is optional, but doing so will enable the ACBA
to evaluate its diversity efforts with more reliable data. You can
update your profile by clicking “My Account” on acba.org and
then selecting “Update My Information.”
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ACBF to honor Jones with Young Professional award
By Tracy Carbasho

Ron Jones has achieved more at the
age of 36 than some attorneys do
during their entire career because he
is not willing to just sit on the bench
and wait for others to make a move.
Instead, he is as passionate about

making a difference in the lives of
others as he was about keeping the
UCLA men’s basketball team running
smoothly during his undergraduate years.
“Ron is always willing to put in the

work to effectuate change. He will
serve on or chair committees that
require a lot of thankless, tedious
efforts,” said Tyra Oliver, a former
chair of the ACBA Homer S. Brown
Division. “He is the type of person
who always does the right thing and
follows his conscience.”
Jones – an associate at Dickie,

McCamey & Chilcote –will be recognized
with the Young Professional Award of
Excellence during the Allegheny
County Bar Foundation’s 35th
Anniversary Red Tie Gala on Saturday,
March 12. The award celebrates the
commitment to pro bono work and
community service by an attorney
who has up to 10 years of experience
of practicing law.
“After looking at the criteria for the

award, I’m very humble and grateful
that I received it,” he said. “I’m sure
there were a lot of qualified individuals.”
Jones, who received his MBA and

his law degree from Howard University
in 2008, served as a summer associate
at Dickie, McCamey & Chilcote in
2007 and became a full-time associate
upon graduation. He concentrates on
medical malpractice, estate planning
and administration, general liability
defense and sports law. 
While earning his bachelor’s

degree in sociology at the University
of California in Los Angeles, he served
as a manager for the men’s basketball
team from 1998 to 2001. He decided to
be an attorney after playing one-on-
one with Baron Davis, who went on to
become a two-time NBA All-Star.
The people he has helped and the

friends he has made in the legal
profession have benefitted from
that fateful practice on the 
basketball court.
Bob Racunas, executive director of

the Neighborhood Legal Services
Association, was happy this past
summer when Jones was selected by
the ACBA Board of Governors to
serve on the NLSA Board of Directors.
“He has willingly given up

evenings to help the NLSA in recent
development initiatives,” Racunas
said. “He has shown great judgement
on issues and has the potential to be a
leader on the board, in his firm and in
our bar.”

Jones was nominated by his Dickie,
McCamey & Chilcote colleagues
Samuel Grego – a principal at the
firm – and Jeffrey Wiley, managing
director and chief operating officer.
They said Jones was the logical
candidate for this award in light of his
dedication to pro bono work, commitment
to the profession and steadfast willing-
ness to help those in need.
Jones plays an active role at the firm

by serving as a member of the Marketing
Committee and the Pro Bono Committee
in addition to chairing the Website
Committee. He averaged 75 hours of
pro bono service in both 2014 and 2015.
Through the Pro Bono Committee,

he worked with the Best Interest
Attorney Project to help children
involved in complex custody disputes.
Since 2010, he has participated in the
University of Pittsburgh School of
Law Black Law Students Association
Footprints Mentorship Program.
“Being a mentor is not a decision

Ron made one day,” Grego said. “It is
one of his innate characteristics to help
guide those following behind him.”
When Jones isn’t working on a case,

there’s a good chance he is doing pro
bono work, serving as a mentor or
participating in an ACBA activity.

“Pro bono work is important
because there are plenty of people
who need proper legal representation
but cannot afford it,” Jones said. 
As part of his work with the firm’s pro

bono program, he has represented
clients in landlord-tenant matters, divorces,
expungements and real estate issues.
Jones said it is vital for attorneys to

be role models for law students and
those just beginning their legal careers. 
“It is important to give back and

pull people up that come after me,” he
said. “The experience has been
gratifying in the sense that it is
great to watch them mature, develop
and succeed.”
Although Jones is too modest to

tout his accomplishments, others have
been taking notice of his legal acumen
and his dedication to pro bono service
for years. He received the 2015 David
B. Fawcett Pro Bono Award from
Dickie, McCamey & Chilcote for the
amount of hours he dedicated to pro
bono work and the results he achieved
on those projects.
Later in 2015, he was named a

“Lawyer on the Fast Track” by The
Legal Intelligencer, an honor given to
40 attorneys in the state each year. In
2014, he was named the Eastern

Region honoree for the Lawyers of
Color “Hot List.”
During the past two years, Jones

has ramped up his efforts to become a
familiar face at ACBA activities. He
has served as treasurer of the Homer
S. Brown Division and liaison between
the division and the Board of Governors.
He also served as a committee member
for the ACBF Pro Bono Rocks! Battle
of the Attorney Bands and helped
raise money for the foundation.
He is a member of several ACBA

committees, including the Diversity
Collaborative Committee, the Emerging
Issues Ad Hoc Committee and the
Law and Disability Committee. He said
he hopes his ACBA involvement will
make a difference in the profession
and in the lives of others. 
“I hope to help bring more diversity

to the Pittsburgh legal profession. The
ACBA is always looking for ways to
improve and become more useful for
its members by hosting educational
programs, offering services for young
professionals, providing mentorships,
networking and diversity initiatives,”
Jones said. “I simply make sure that
I am involved and active on the
various committees so that I can help
effectuate change.” n

PHOTO BY BRIAN ESTADT

Having averaged 75 hours of pro bono work for each of the past two years, Ron Jones has been named the
recipient of the Young Professional Award of Excellence. The Allegheny County Bar Foundation will present the
award during its 35th Anniversary Red Tie Gala, which will be held March 12 in the Circuit Center & Ballroom.

members and welcoming new fellows
each year has been really exciting,”
Behers said. “We also developed a
new category of Young Lawyers
Fellows to recognize the young
lawyers who already have dedicated
themselves to public service.” 
When asked what she considers her

biggest professional accomplishment,
Behers points to her tenure as chair of
the Family Law sections for the ACBA
and the PBA as being very gratifying.
“Having the opportunity to work

through the legislative process and
help shape impactful legislation for
children and families was particularly
rewarding,” she said.
Serving as president of the foundation

for two years also was a memorable
experience.
“The foundation is nationally

recognized and respected by the
National Conference of Bar Founda-

BEHERS TO BE HONORED WITH
HEART OF JUSTICE AWARD
continued from front cover

tions,” Behers said. “I was so proud to
represent the foundation along with
its associate executive director,
Lorrie Albert.”
Kenneth Argentieri, immediate

past president of the foundation, said
Behers led by example. He said she
worked hard and always was willing
to serve the foundation in any way.
“Carol is the perfect person to

receive the Heart of Justice Award
because she has been at the heart of
everything done by the bar foundation
for a long, long time,” he said. “She is

passionate about the foundation
and its mission. She deserves to be
recognized for all of her contributions
to the foundation.”
Patricia Dodge, vice president of

the foundation, has seen Behers’ skill,
grace and passion for community
service and ensuring that pro bono
representation is available to low-
income clients.
“The trustees were truly inspired

by her leadership, and she spearheaded
and inspired the foundation’s mission
of equal justice through public

service, philanthropy and education,”
Dodge said. “It is an honor to know
and work with her. Our community
has and will continue to benefit from
her achievements.”
Behers has received many accolades

during her career, including a Presi-
dential Award from the PBA in 2011
for her work to obtain passage of
Pennsylvania’s current custody law. In
addition, she received the Duquesne
University Woman of Distinction Award
in 2012 and a Chair’s Award from the
PBA Family Law Section in 2014.
Despite the awards and achievements,

Behers remains humble and eager to
continue serving others through
community projects and pro bono work.
“I feel so fortunate to have had the

opportunity to receive an advanced
education and to work in a profession
that has so many advantages,” she
said. “I believe it’s very important to
give back to the profession and the
community and to help individuals
who have had far less opportunities.” n

I have always felt that family law practice provides a unique“

”

opportunity to help clients work through some of the most
difficult times of their life. Through the years, clients have sent
me photos, cards and emails about the accomplishments and
milestones in their children’s lives. It is heartwarming to know
that fractured families can rebuild and find happiness again.
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Continued U.S. economic expansion expected in 2016
By H. Scott Cunningham

While 2015 may have begun on a
rather quiet note, several events
through the summer months last year
brought moments of significant
volatility to the markets. Leading the
way was the question of when the Fed
would raise interest rates. As we
embark upon 2016, I sat down with
Eugene William “Bill” Stone, chief
investment strategist with PNC Asset
Management Group, who shared his
insights on what investors may expect
in the coming year, given rising interest
rates and other uncertainties both
here and abroad.
H. Scott Cunningham (HSC): What

is your prediction for the U.S. economy
in the coming year?
Bill Stone (EWS): We believe the

economy will continue to grow in 2016.
The expansion that began in July 2009
has crossed the six-year mark. Perception
may seem to show that this is a long
time for an economy to be in expansion,
but we do not believe that in historical
terms it is long at all; in reality, it can
be viewed as shorter than average
when considering this was primarily a
mortgage-driven crisis.
HSC: Do you believe that the

increase in interest rates is a good
sign for the U.S. economy?
EWS: The Fed raised interest rates

in December 2015 for the first time
since 2006. We remind investors that
the reason for raising interest rates is
a good one: our view is that it marks a
return to normal policy because the
economy has improved since the days
of the Great Recession. With the
economy on a stronger path than

during the years following the financial
crisis, we feel there is less need for
extraordinary interest-rate policy.
Following this first rate increase, PNC
expects additional upward moves of
interest rates to be slow and gradual.  
HSC: Do you predict more market

volatility as a result of the rising
interest rates?
EWS: The markets have been keenly

focused on the Fed’s stance on interest
rates. Thus, we do expect that with
rising rates and the slow removal of
extraordinary monetary policy, which
served as a salve of sorts, volatility
will likely rise. PNC economists
predict after the first rate hike in
December 2015, there will likely be
three more in 2016.  

HSC:What risks do you foresee that
investors should be aware of in 2016?
EWS: As we consider the markets

in 2016, we are focused on a few
uncertainties we believe are of concern
to investors, including the timing of
further Fed interest rate hikes; global
growth concerns, leading with China;
the ongoing impact of low oil prices;
divergence in monetary policy;
geopolitics and terrorism threats; and
wages and inflation expectations.
HSC: To what extent will China’s

slowing economy affect U.S. investors?
EWS: In 2015, there was a turn in

the economic outlook for China’s
economy and a sharp upheaval in its
stock markets. Data out of China
certainly seem to indicate a slowing of

growth from recent years, in our view.
But growth of just under 7% is forecast,
which is still quite strong comparatively.
HSC: Are lower oil prices good or

bad for investors?
EWS:We view the drop in oil prices

as a mostly positive dynamic. Lower
gasoline and energy costs are a direct
positive to consumers, putting more
money in pockets that can be used to
fuel spending. In addition, businesses,
particularly heavily energy-reliant
manufacturers, stand to gain from
lower expenses. Hardest hit are
economies largely tied to oil, such as
Russia. In addition, energy companies
saw a sharp drop off in earnings in

H. Scott Cunningham

Continued on page 6
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PNC’s Hoffman shares
economic insight with
managing partners
By Brian Knavish

Given that PNC is one of the largest
banks in the nation and Stuart
Hoffman is its chief economist, it’s
easy to understand why Hoffman
commands the respect of the global
financial community.
Last month, members of the ACBA

Managing Partners Forum got to
experience Hoffman’s expertise
first-hand at the annual Managing
Partners Breakfast. 
At the event, Hoffman – as he has

done for the past 12 years – provided a
detailed economic forecast for a
collection of managing partners from
several of the area’s largest law firms.
Hoffman discussed his global economic
forecast, as well as the state of the
Pittsburgh-area economy.  
This up-close-and-personal access

to a renowned financial expert has
made the event quite popular among
managing partners. This year’s event
was especially well-received by
attendees, given the current happenings
in the global markets. 
“I am a regular at Stuart Hoffman’s

annual economic briefings at the
ACBA Managing Partners Breakfast.
It is a unique opportunity to hear the
perspective of PNC’s chief economist
on global, national and regional
economies,” said Dennis Watson,
managing partner at Grogan Graffam.  
“This year’s briefing was particularly

timely as it was held while the
markets were plummeting due to the
drop in oil prices and events in
China. Stu’s predictions for Western
Pennsylvania for the coming year are
positive, which hopefully will translate
into benefit for our clients and the
ACBA legal community.”
Watson added that it was Hoffman’s

presentation – not only the information
– that made the event so beneficial.
“Stu is an excellent speaker who

can break down complex economic
issues into an easily understandable
manner,” he said.
It’s crucial for the leaders of the

Pittsburgh-area legal community to
understand economic trends,
explained David Blaner, executive
director of the ACBA.
“Managing partners are more than

just attorneys. In many ways, they are
leaders who can influence the state of
the entire legal profession,” Blaner

said. “Understanding current economic
conditions and – even more importantly –
where the markets are likely to go
from here is critical information
managing partners use to make
important business decisions for
their firms. 
“That is why we invite Stuart

Hoffman and PNC to this breakfast each
year. It’s an event that not only benefits
those in attendance, but indirectly, it
impacts the entire legal community.”
A printed version of PNC’s economic

forecast is available under the
“Resources” tab of ACBA.org. 
Hoffman, who joined PNC in 1980,

became the bank’s senior economist in
1987; he became a senior vice president
and chief economist in 1991.
The Wall Street Journal recognized

Hoffman as one of the most accurate
economic and interest-rate forecasters
for the period covering 1988 to 2014. He
is frequently quoted in The Wall Street
Journal, The New York Times, Financial
Times, Barron’s and other prominent
financial publications. Hoffman is a reg-
ular guest on CNBC and Bloomberg TV.
In addition to Watson, managing

partners attending this year’s event
were Ken Argentieri (Duane Morris),
Kevin Colosimo (Frost Brown Todd),
Scott Dunlop (Marshall Dennehey),
Daniel Krauth (Zimmer Kunz), Kirk
Miles (The Webb Law Firm), Thomas
Peterson (Tucker Arensberg) and Peter
Russ (Buchanan Ingersoll & Rooney). n
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Stuart Hoffman

and professional-development needs
that the ACBA is uniquely positioned to
serve, and many of these folks don’t have
a readily available professional asso-
ciation with which they feel aligned.”
The committee represents an

opportunity for the ACBA to increase
its pool of prospective members,
which is especially important at a time
when many law schools are decreasing
the size of their incoming classes. 
“The ACBA is a member-driven

organization, and if we seek to provide
relevant services to our current and
future members, then we have to meet
them where they live – which is more
and more in nontraditional settings,”
McMaster said.
Individuals who play key roles in

the operation of the ACBA and the
Allegheny County Bar Foundation are
prime examples of lawyers working in
nontraditional settings for attorneys.
Juli Marhefka, for instance, earned

her law degree from the University of
Pittsburgh in 2006 and began working
at the ACBA in 2008. She has served
as human resources coordinator for
the past five years.
“Because the HR world is full of

laws and policies, my concrete
knowledge of laws and my ability to
understand and interpret them is
something I rely on frequently,” she
said. “The law school curriculum
helped me to become proficient at
identifying and understanding
complex issues and synthesizing them
into concise and straightforward
concepts. Law school helped me
develop effective communication
skills and the ability to think on my

NONPRACTICING ATTORNEYS AND
LEGAL PROFESSIONALS COMMITTEE

continued from front cover

feet, both of which are very important
in an industry where I work so closely
with people and where situations can
change quickly.”
Marhefka said the committee will

give nonpracticing attorneys a chance
to connect or reconnect with their
profession. In addition, it could help
people who are considering a career
change and could help recent law
school graduates see what options are
available as an alternative to the
traditional practice of law.
Lorrie Albert, associate executive

director of the ACBF, uses her law
degree every day as she encounters
legal issues pertaining to creating and
managing named-funds, tax conse-
quences, contracts, board governance,
fiduciary duties and much more.
“My law degree has enhanced my

ability to administer, manage and
oversee the daily operations of the bar
foundation,” Albert said.
The committee already is generating

interest from McMaster, Marhefka
and Albert. Blaner thinks the new
group will have more staying power
than the Attorneys in Other Professions
Committee that was established in the
late 1990s but lasted only two years.  
He said he expects the new

committee will be more successful
because the ACBA already has
membership categories that were
created specifically for nontraditional
professionals. The Associate JD
category is for members who have a
law degree but are either not admitted
to practice because they have not taken
the bar exam or they are on inactive
status. The Associate Nontraditional
category is for lawyers who are admitted
to the bar but are not actively engaged
in the practice of law. n

2015. We see this pressure easing a bit
in 2016 – while a sharp rise in oil
prices is not expected, we believe the
large negative impact from the fall in
prices looks to be largely complete.
HSC: What are your concerns over

wages and inflation in the coming year?
EWS: While the labor market is

much improved since the recession,
wage growth has been tepid, only
recently improving a bit. Wage growth
is imperative to continued improvement
in the jobs market. Inflation has been
kept at bay, and a material pickup is not
likely in the near term, in our opinion.
HSC: What is your outlook for

stocks versus bonds in 2016?
EWS: Market declines are not

predictable, so trying to time them is

U.S. ECONOMIC EXPANSION
continued from page 5

an unreliable tactic. What is observable
is that over the long term, stocks have
tended to produce significant positive
real returns after inflation. Stocks,
which have been on a six-year bull
run, continue to push higher, while the
outlook for bonds is now shadowed by
rising interest rates. We believe that
stocks provide an attractive risk/
reward for investors interested in
retaining real purchasing power
over time and who have a sufficient
holding period to withstand periods of
market volatility. n

H. Scott Cunningham is Executive Vice
President, Managing Director, with PNC
Wealth Management. He can be reached
at h.scott.cunningham@pnc.com or 412-
762-7235. For more information, visit
pnc.com/wealthmanagement.
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Recent decisions illustrate effect of lapsed
administrator on arbitration agreement 
By Mary Kate Coleman

In two recent decisions, the
Pennsylvania appellate courts have
had to deal with the effect a lapsed
administrator had on arbitration
agreements – does the lapse mean that
the parties must go to court to resolve
their differences or must they go to
arbitration? In Wert v. Manorcare of
Carlisle PA, LLC, 124 A.3d 1248
(2015) (2015 WL 6499141), the
Supreme Court of Pennsylvania held
that the agreement to arbitrate was
unenforceable.  However, in
MacPherson v. Magee Memorial
Hosp. for Convalescence, __ A.3d__
(Pa. Super. 2015) (2015 WL 7571937),
the Superior Court of Pennsylvania
upheld the agreement and sent the
parties to arbitration.
Both cases arose out of allegations

that the care rendered in a nursing
home was substandard. Although the
language of the agreements was
different, both agreements named the
National Arbitration Forum as the
administrator. The differing outcomes
ultimately turned on the language of
the agreements and the application of
contract law principles.

Wert
Relying on Stewart v. GGNSC-

Canonsburg, L.P., 9 A.3d 215 (Pa.
Super. 2010), the trial judge In Wert
overruled the preliminary objections
of the nursing home seeking to

enforce the agreement to arbitrate.
The judge deemed the agreement
unenforceable because it relied, as
part of an essential term, upon the
NAF Code procedures that were void
at that time with respect to consumer
arbitration disputes.  In Stewart, the
Superior Court had refused to enforce
a nursing home’s identical agreement
because the NAF no longer was able to
accept arbitration cases as a result of
a consent decree it entered into with
the Attorney General of Minnesota
and the term was nonseverable.  
The nursing home appealed, but the

Superior Court affirmed the decision
of the trial judge. It then filed a petition
for allowance of appeal with the
Supreme Court, which granted allocator.
The Supreme Court noted this case

is one of many involving similar
agreements that have been litigated
across the country. The case involves
competing precedents: The plaintiff
asked the Supreme Court to affirm
Stewart and follow the majority of
jurisdictions that ruled that the NAF’s
participation was integral to the
agreement, which could not be salvaged
by its severability clause. The nursing
home urged the Supreme Court to
follow the minority of jurisdictions,
which found that arbitration was the
overarching goal and did not need to
be adjudicated by the NAF itself.
In resolving the matter, the

Supreme Court reviewed the NAF
Code of Procedure and the Federal

Arbitration Act referenced in the
agreement. The Supreme Court
declined to consider the subjective
intent of the parties.  
Rule 1(A) of the NAF Code of

Procedure states that, “Parties who
contract for or agree to arbitration
provided by the Forum or this Code of
Procedure agree that this Code
governs their arbitration proceedings,
unless the Parties agree to other
procedures … This Code shall be
administered only by the (NAF) or by
any entity or individual providing
administrative services by agreement
with the (NAF).”
The Supreme Court was not

convinced that section five of the
FAA, which permits a court to appoint
an arbitrator where there is a lapse in
the naming of an arbitrator, was
intended to vary the specific mandates
of NAF procedure.  
Therefore, the Supreme Court

found that, post-consent decree,
Section five of the FAA cannot preserve
NAF-incorporated arbitration agree-
ments unless the parties made the
availability of NAF non-essential by
specifically varying the terms of its
procedure. The Supreme Court noted
that by NAF’s own rules, the NAF
must administer its code unless the
parties agree to the contrary.  In this
case, the parties agreed that any
disputes “shall be resolved exclusively
by binding arbitration to be conducted
… in accordance with the (NAF) Code

of Procedure,” which was incorporated
into their agreement. Thus, it found the
provision integral and nonseverable. 
The Supreme Court also declined to

overturn Stewart as incorrectly decided
as urged by the nursing home.
One justice joined the lead opinion

and another justice filed a concurring
opinion. Two others filed dissenting
opinions. A petition for a writ of
certiorari was filed with the U.S.
Supreme Court on Dec. 18, 2015.

MacPherson
A month later, the Superior Court

came to the contrary conclusion in
MacPherson, finding that the plain
language of the agreement did not
evince an intent to arbitrate only
before the NAF.  In its opinion, 
the Superior Court discussed and 
distinguished Wert.  
At the outset, the Superior Court in

MacPherson noted that Wert is a
plurality decision and that a plurality
opinion is not binding precedent.
Moreover, the Superior Court

noted, the agreements in Wert and the
instant case were different. The
MacPherson agreement was distinct
because it contained no reference to
the exclusivity of NAF. The MacPherson
agreement gave the parties the option
of not using NAF or even not using an
administrator. The Superior Court
stated that it was significant that the

Continued on page 11
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In Memoriam
Elizabeth Bailey

Elizabeth Bailey of Murrysville, an
admired and respected lawyer who
actively practiced law for more than
68 years, died Jan. 29, 2016, at the age
of 95.
Ms. Bailey graduated from the

University of Pittsburgh in 1941 and
started her career as an English and
history teacher at West View Junior-
Senior High. She had a deep desire to
learn more, and in the summer of
1942, she took graduate courses in
English at the University of Chicago.
She enrolled in evening classes at
Duquesne University School of Law in
1943 and graduated in 1948. She was
admitted to practice law that year
and began her career at Lawyer’s
Title Company.  
In 1949, Ms. Bailey joined the law

practice of James C. Tallant in
Pittsburgh and later in Murrysville
and, under his guidance, became an
excellent and most trusted attorney
state-wide. They practiced together
for 46 years until his death in 1994.
She was well known for her work in
interstate custody matters, and
Commonwealth ex rel. Buckner v.
Barr, 379 Pa. 9, 101 A.3d 62 (1954),
was one of her most well-known cases.
She also practiced in the areas of
adoption, real estate and estate
administration. Ms. Bailey never
needed any notes when appearing
before the court. She always was
prepared. She knew her case. She
could recite to the court the metes and
bounds of a chain of title by memory.

She argued cases at all levels of the
court system in Pennsylvania. She
drafted thousands of Wills and Deeds.    
Ms. Bailey worked until the time of

her passing with Walter F. Baczkowski
and James W. Creenan at the 
Murrysville law firm of Creenan &
Baczkowski, P.C. She prided herself
on her work ethic, her commitment to
her clients and her respect for the
law. She demonstrated all that was
good in our legal system. She enjoyed
most that which she did everyday –
help people.
Ms. Bailey was a proud member of

the Westmoreland and Allegheny
county bar associations. She was just
the 76th woman admitted to the
Allegheny County Bar. In 2008, her
peers selected her to speak at the
ACBA’s event honoring its 50 and 60
year practitioners, and she spoke for
the exact time allotted – 7 minutes –
without notes. She told the younger
50-year practitioners that the next 10
years of practice would be their best
and noted that the most rewarding
part of her career was the opportunity
to help others. Duquesne University
School of Law selected her as one of
three women honored during its
Centennial Celebration of Women in
the Law in 2011. 
Ken Gormley, president-elect of

Duquesne University, reflected that
she “was an incredible woman who
served as an inspiration to me and
thousands of other lawyers in the
region. As the oldest living alumna of
Duquesne Law School – and the oldest
living practitioner in Pennsylvania –

Elizabeth embodied the spirit of
service to the legal profession with
energy, grace and an unyielding
desire to assist fellow citizens,
particularly the underserved. Her
presence in the legal community will
be deeply missed.”
Those who worked closest with her

marveled at her skill, compassion
and professionalism.
“It has been an honor and a privilege

to work beside Ms. Bailey each day,”
Creenan said. “She helped generations
of families during the most important
and sometimes difficult phases of
their lives. Her clients trusted her
sound legal judgment and advice. She
was well-respected by the members of

the bench and bar for her intelligence
and legal acumen. There was no one
better than Ms. Bailey.”  
“Ms. Bailey’s outstanding reputation

was built upon a foundation of legal
ability and ethical practice,”
Baczkowski said. “The goal was never
the fee but the achievement of justice
for her client.  Ms. Bailey’s practice
was built solely by word of mouth of
her clients. Our firm has lost a
tremendous asset and role model.”
Attorneys Molly Creenan and

Frank Jones similarly held their
colleague in high regard.     
President Judge Richard E.

McCormick Jr. of the Westmoreland
County Court of Common Pleas said
it was always a pleasure to see his
longtime friend.
“Ms. Elizabeth Bailey was one of

the first of her gender and one of the
last of those generations of attorneys
in Westmoreland County who epitomized
a more mannerly and respectful practice
of the law. I was always delighted
when she visited my chambers, to
obtain a signature on a court order, or
to visit with her friend, Beth Orbison,
my law clerk, because she reminded
me of my grandfather and father, and
my maiden great aunts. She was a
gentlewoman in the best sense of that
word, with a quiet, unassuming
personality and a great intellect. And
she practiced yoga, a marvelous example
of her unlimited energy and spirit.”
Ms. Bailey was the last surviving

member of her family. She leaves
behind many dear friends, her fellow
attorneys, and generations of clients. n

Elizabeth Bailey

ACBA to make print-on-demand version
of 2016-17 membership directory available
By Tracy Carbasho

As work begins to produce the
2016-17 ACBA membership directory,
the bar association is making sure to
provide members with a variety of
options to access its information.
Though many bar associations have

phased out print directories in recent
years, the ACBA will continue to make
the directory available in its traditional
format. It will be available as a print-
on-demand item as well as a free
digital flipbook and a free searchable
directory at acba.org.
Printing and labor costs have

prompted many bar associations to
abandon the practice of providing
print directories for free.
“We’ve talked to other metropolitan

bar associations, and a number of
them have eliminated the print
publications and gone completely
online,” said ACBA Executive Director
David A. Blaner.
The print-on-demand directory will

be available to members for $20.
Nonmembers will pay $50. The $20
price point for members was chosen to
cover labor, printing and shipping costs.

The process to create the ACBA
print directory spans six months. The
2016-17 directory will be available
this fall.
Within minutes of a recent email

query of bar association professionals
across the country, anecdotes came
pouring in about the industry trend
toward either a digital-only directory or
digital with a print-on-demand option.
The Orange County Bar in Florida

stopped printing directories in 2010,
and the Minnesota Bar eliminated its
print directory a year earlier. The
Clark County Bar ended its print
directory of Las Vegas-area attorneys
in 2005, and the Rhode Island Bar
hasn’t produced a print directory
since the 1990s. Similarly, the San
Francisco Bar stopped printing its
directory “years ago.”
Among those that continue to print

a directory, the Dallas Bar provides it
only to members who request a copy,
and the DuPage County Bar in suburban
Chicago sells a directory that is
updated every other year.
Prices vary for the remaining print

directories. The Erie County Bar in
New York charges its members $18

plus shipping costs, and the Georgia
Bar charges $25. The Pennsylvania
Bar charges $40, plus shipping
and tax. In Ohio, the Akron Bar
charges $49. 
For those who prefer digital but

like a book format – or who would
rather download a PDF so as not to
have a search count against a wireless
data cap – the flipbook is a good
hybrid of print and digital.
“With the flipbook option, members

can log in to our site and look people
up directly by flipping pages,”
Blaner said.
The flipbook version of the 2015

directory is available for download by
clicking on “directory” and then
scrolling down to the “click here”
instructions for viewing it in this
particular electronic style. This format
includes all of the same information
and advertisements that appear in the
print version.
Statistics provided by Jocelin

Herstek, ACBA web and multimedia
assistant, show that acba.org was
viewed 167,733 times in 2015. Of those
hits, 15,616 were to view the online
membership directory.

“We have to change with technology,
so we are now providing the directory
in three convenient formats,” Blaner said.
PNC will continue to serve as the

primary sponsor of the directory in all
of its various forms.
Brian Knavish, director of marketing

and media relations, said the association
will realize a cost savings by not
printing and mailing more than 6,000
copies of the directory each year.
Members benefit from the savings
because it helps to hold down the
annual cost of membership dues.
“Our directory is popular because

it is the go-to resource for contacting
people,” Knavish said.
Brian Estadt, director of communi-

cations and publications, said the
ACBA strives to provide services and
value to its members.
“The plan is to give members content

in the format that best works for them,”
Estadt said. “Media-consumption habits
have changed over the past 10 years,
and this way we’re managing costs
while offering the directory in a variety
of formats. Print-on-demand really
helps us give the membership as a
whole more bang for its buck.” n
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James W. Carroll, Jr.

Nikki Velisaris Lykos

Louis B. Kushner

Colleen Ramage Johnston

Alan C. Blanco

Noah R. Jordan

Stephen H. Jordan

Ernest B. Orsatti

Lori R. Miller

LABOR & EMPLOYMENT ATTORNEYS

EMPLOYMENT LITIGATION ATTORNEYS

Pittsburgh, Pennsylvania

(412) 338-1100  

www.rothmangordon.com
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Mediation Council of Western Pennsylvania
honors U.S. Judge Nora Barry Fischer
By Tracy Carbasho

U.S. District Court Judge Nora Barry
Fischer’s life has been comprised of
many distinguishing moments, but she is
too modest to call herself a trailblazer.
However, others are quick to point

out her achievements. For example,
the Mediation Council of Western
Pennsylvania recently recognized her
accomplishments in the field of
alternative dispute resolution by giving
her its 2015 Conflict Resolution Day
Award. The council noted Fischer’s
experience as a mediator and a mentor
with an incredible ability to balance
her career with her personal life.
“Judge Fischer has a long history of

supporting alternative dispute resolution,
having been trained as a mediator
when she was in private practice,
years before the mandatory court
program began. The council was
impressed by how she has thoughtfully
led the court’s ADR program,” said
Council President Selina Shultz. “She
has protected the integrity of the
definition of mediation, which will
serve both litigants and the bar in the
long term.”
Fischer, who chairs the District

Court’s ADR and Case Management
Committee, has been involved in
alternative dispute resolution since
the mid-1990s when she served as a
neutral third party. She has been
instrumental in coordinating outreach

programs and educational sessions to
promote the use of ADR to members
of the local bar.

“I don’t think of myself as a trail-
blazer, though, because there are
many who led the way in developing

ADR as a field of practice and as a
case-management tool,” Fischer said.
“As I said when I accepted the award,
I am fortunate to have followed in the
footsteps of Senior Judge Donetta
Ambrose, who studied ADR and
implemented the pilot program in our
court; of the late Judge Gary Lancaster,
who saw a need for an electronic
discovery special master program;
and of our current Chief Judge Joy
Flowers Conti, who insisted our
court develop an electronic discovery
mediation program.”
Fischer also said the court’s ADR

Coordinator Karen Engro deserves
credit for making the program work
by bringing her wealth of knowledge
to the court.   
In addition to Fischer’s work in the

ADR program, she is very giving of
her time as a mentor. She often
permits law school students to
observe case conferences; afterward,
she spends time answering questions
from the students.
The council selected Fischer for

the award because she is a strong
advocate for the mediation program in
federal court. She also was an ideal
candidate due to her dedication to
training and mentoring lawyers
throughout their legal careers and for
serving as a positive role model. Even
in her role as a federal judge, she

PHOTO BY BRIAN KRAVETZ

The Mediation Council of Western Pennsylvania recently presented its
2015 Conflict Resolution Day Award to U.S. District Court Judge Nora
Barry Fischer for her support of alternative dispute resolution. Shown
displaying the award with Fischer, left, is Mediation Council President
Selina Shultz and Robert Creo, an arbitrator and mediator.

Continued on page 12
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REGISTER TODAY! 

UPCOMING CONTINUING LEGAL EDUCATIONMARCH

LIVE AND SIMULCAST SEMINARS

Mar. 2 • A Day on Real Estate-Pittsburgh
Mar. 3 • Family Law Practice in Western Pennsylvania
Mar. 7 • So, You Want to Fly a Drone?
Mar. 8 • Handling the Workers’ Comp Case 
 • Identity The�
Mar. 15 • Guardianship 101
Mar. 16 • PBA WIP Spring Conference
Mar. 17 • 29th Annual Civil Litigation Update
Mar. 18 • Advanced Title Insurance Issues
Mar. 21 • The Strategic Negotiator
Mar. 22 • Advanced Mediation Techniques
Mar. 23 • Fundamentals of Estate Planning
 • Internet Defamation
Mar. 24 • Talking w/Pictures: Courtroom Persuasion  

in the Multimedia Age
 • David Binder on PA Evidence
Mar. 29 • Android for Lawyers
Mar. 30 • Get Organized and Get Things Done
 • Movie Magic: How the Masters Try Cases
Mar. 31 • Insurance Law for Insurance Lawyers
 • Fixing a Broken Trust
 • Law Policy Forum - Duquesne University School of Law

VIDEO SEMINARS

Mar. 1 • Pennsylvania's Proposed Medical Cannabis Act
Mar. 7 • Succession Planning for Lawyers
Mar. 9 • The Cybersleuth’s Guide to the Internet
Mar. 10 • Criminal Law Update
Mar. 14 • So�ware as a Service Agreements
Mar. 15 • Current Issues in Nursing Home Litigation
Mar. 17 • Section 1983 Litigation: Civil Rights and Attorney's Fees  

Under Section 1988
Mar. 18 • Unfair Labor Practices for the Non-Union Workplace
Mar. 28 • Issues Beyond Marriage for the LBGT Pennsylvanian
Mar. 29 • 22nd Annual Auto Law Update

SIMULCASTS FROM PLI

Mar. 1 • Counseling Clients in the Entertainment Industry
Mar. 9 • Doing Deals: The Art of M&A Transactional Practice
Mar. 10 • Basic Immigration Law
Mar. 10-11  Negotiating Commercial Leases
Mar. 11 • Securities O�erings: A Public O�ering: How it is Done
Mar. 14 • Nuts & Bolts of Tax Penalties
Mar. 16 • How to Read Financial Statements
Mar. 21 • Government Investigations
Mar. 22 •  Advanced Trademark Law Annual Review
Mar. 23 • Advanced Copyright Law Annual Review
Mar. 29 • Nuts & Bolts of State and Local Tax
Mar. 30 • Pension Plan Investments: Current Perspectives

Mar. 2 • Food Safety and Marketing
Mar. 3 • Boundary Law in Pennsylvania
 • Family Law Practice in Western Pennsylvania
Mar. 4  • David Binder on PA Evidence
 • Anatomy for Lawyers: A Primer
Mar. 7 • So, You Want to Fly a Drone?
Mar. 8 • Fundamentals of Estate Planning 
Mar. 10 • Guardianship 101
Mar. 11 • How to Start and Run a Nonprofit
Mar. 14 • Identity The�
Mar. 15  • Handling the Workers’ Comp Case 
Mar. 17 • Fixing a Broken Trust
Mar. 18 • Joint and Several Liability Update
Mar. 21 • The Strategic Negotiator
Mar. 22 • Advanced Mediation Techniques
Mar. 23 • 29th Annual Civil Litigation Update
Mar. 24  • Talking w/Pictures: Courtroom Persuasion in the Multimedia Age
Mar. 28 • Advanced Title Insurance Issues
Mar. 29 • Android for Lawyers
 • Internet Defamation
Mar. 30 • Get Organized and Get Things Done
Mar. 31 • Insurance Law for Insurance Lawyers

Online CLE
Delivered over the Web at your convenience. We call this 24/7 CLE. When you 
need the information (or the credits), log on to our Online Campus and find a 
course that meets your needs: a recording of a seminar, with the materials in 
convenient searchable PDF format. Start it today, watch some tomorrow and 
more in the coming weeks. Finish it within three months, and get credit when 
you’re done.

Live Webcasts
Same technology, delivered live. If you can’t watch it live, sign up now & get credit 
when you watch it later (you’ve got 3 months a�er the webcast date). 

DISTANCE EDUCATION AT PBI.ORG

All PBI CLE programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association  
and are held at the PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise above.

MARK YOUR CALENDAR

Apr. 1 • Anatomy for Lawyers
Apr. 7 • Embezzlement 101
Apr. 8 • Long Term Care Planning
Apr. 14 • CLE Ethics Fun with Sean Carter
Apr. 19-20 Family Law Institute
Apr. 26-27 Intellectual Property Law Institute
Apr. 28 • PA Workers’ Compensation
Apr. 29 • CLE @ PNC Park (Pirates v. Cincinnati Reds) - PNC Park, Federal Street
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If you have an idea for an article,
please contact Brian Estadt at
bestadt@acba.org or 412-402-6682.

ARTICLES
WANTED

Registration information for all programs unless otherwise noted:
Mail in registration form with payment to the ACBA CLE Department at
400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219.

Credit card registration is also available online at
www.acba.org/CLE-Events/Events-and-Programs.

ENVIRONMENTAL & ENERGY LAW SECTION
Ethics and the Role of Lawyers in Corporate

Environmental Compliance Programs
The terms “ethics” and “compliance” are often used synonymously. However,
the terms are essentially different sides of the same coin. Compliance is

following the law, while ethics is doing what is right regardless of what the law
says. In today’s regulatory climate, many corporations have, or are building,
corporate environmental compliance programs. Advising on the complex
environmental requirements, managing documentation, auditing, training,
and commenting on and interpreting regulations are just a few of the jobs
performed by lawyers in this sector. The best corporate environmental

programs will recognize the difference between ethics and compliance and
drive both. This one-hour CLE program will address specific ethics and

compliance issues and challenges these practitioners face.

Credits: 1 hour of Ethics CLE credit • When: Thursday, April 21 • Registration:
11:30 a.m. • Time: Noon - 1 p.m. •Where: Koppers Building Conference Center,
Grant Room, 9th floor, 436 Seventh Ave. • Cost: $40 for Environmental & Energy
Law Section members, $50 for ACBA members, $65 for Non-ACBA members •
Last date to pre-register: Tuesday, April 19, 11:59 p.m.

CLEs spotlight environmental compliance,
tech competence, taxes, workers-comp pitfalls

LEGAL TECHNOLOGY &
E-DISCOVERY COMMITTEE

Ethics, Technology & Competence –
What Do the Rules Require?

As technology advances, protecting electronic files and client information is
more important than ever. In November 2013, the Pennsylvania Rules of

Professional Conduct were amended to add requirements of competence in
technology and reasonable measures to safeguard client information.

Reactions have varied, ranging from viewing the amendments as significant
changes to seeing the changes as simply making what was already required
more explicit.  What do the rules actually require? How can attorneys comply?
The first hour of this program will include an overview of the rules and what
they require, along with practical tips for compliance. The second hour will 
provide time for interaction with attendees, so bring your questions for our

experienced panel. *Brown bag lunches are welcome.

Credits: 2 hours of Ethics CLE credit • When: Monday, April 4 • Registration:
11:30 a.m. • Time: Noon - 2 p.m. •Where: Koppers Building Conference Center,
Grant Room, 9th floor, 436 Seventh Ave. • Cost: $70 for ACBA members, $90 for
Non-ACBA members • Last date to pre-register: Friday, April 1, 11:59 p.m.

TAXATION SECTION
Federal Tax Roundup

This time of year, federal taxes are on the minds of many. During this CLE,
representatives from Schneider Downs will present a summary of federal tax
developments and updates for 2015, including the PATH Act. There will also
be a brief summary of the Affordable Care Act reporting requirements for

2016 and future years. *Lunch will be served.

Credits: 1 hour of Substantive CLE credit •When: Friday, March 4 • Registration:
11:30 a.m. • Time: Noon - 1 p.m. • Where: Koppers Building Conference Center,
Grant Room, 9th floor, 436 Seventh Ave. • Cost: $30 for Taxation Section
members, $50 for ACBA members, $75 for Non-ACBA members • Last date to
pre-register:Wednesday, March 2, 11:59 p.m.

WORKERS’ COMPENSATION SECTION
Settlement of a Workers’ Compensation Claim:

What Could Go Wrong?
Seasoned workers’ compensation practitioners as well as attorneys who only
occasionally handle these claims can run into snags during the process. This
program will address common pitfalls attorneys may run into when attempting
to settle a workers’ compensation claim. The panelists will provide commentary
from the perspectives of the claimant, defense and workers’ compensation judge.
The panelists also will discuss case law, addressing the impact of specific language
included within compromise and release agreements. *Lunch will be served.

Credits: 1 hour of Substantive CLE credit •When: Friday, March 18 • Registration:
11:30 a.m. • Time: Noon - 1 p.m. •Where: Koppers Building Conference Center,
Grant Room, 9th floor, 436 Seventh Ave. • Cost: $45 for Workers’ Compensation
Section members, $55 for ACBA members, $65 for Non-ACBA members • 
Last date to pre-register:Wednesday, March 16, 11:59 p.m.

MacPherson agreement made the
NAF’s availability nonessential, which
was the proviso cited by the Supreme
Court as modifying its holding in
Wert. The Superior Court noted that
the language in the MacPherson
agreement provided a hierarchy of sorts
that placed NAF in the initial position.
The specific language of the

MacPherson agreement read: “The
arbitration shall be administered by
[NAF] … If the Parties mutually agree
in writing not to select NAF or if the
NAF is unwilling or unable to serve as
the administrator, the Parties shall
agree upon another independent entity
to serve as the Administrator, unless
the Parties mutually agree to not have
an Administrator.”
Thus, the Superior Court held that

the nonexclusive forum-selection
clause was not an integral part of the
agreement and the agreement did not
fail because of the unavailability of
the NAF.
The Superior Court found that any

arguments based on the specific
provisions of the NAF Code of Procedure
(2006) were waived. In the alternative,

RECENT DECISIONS
continued from page 7

it concluded that the provisions
specifying the use of the code were
not integral parts of the agreement and
did not render the agreement invalid.  
Five judges joined in the majority

opinion and two others joined the
dissenting opinion.  

Conclusion
These cases illustrate the legal

issues that arise when an arbitration
agreement references a lapsed
administrator. The courts grapple
with applying the liberal policy favoring
arbitration of disputes contained in
the FAA and under Pennsylvania law
and determining what the parties
contracted to do, among other concerns.
Based on these two cases, it appears
that agreements that provide for
options other than only having the
lapsed entity administer the arbitration
are more likely to be deemed enforceable
agreements that will result in the
parties going to arbitration to resolve
their dispute. n

Mary Kate Coleman is an attorney,
mediator and arbitrator with the law
firm of Riley, Hewitt, Witte & Romano,
P.C. in Pittsburgh.

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

CAREER CONSULTING
CHRIS MILLER, J.D. – 20+ years providing confidential
career consulting services for lawyers in transition.
412-926-5207. www.millercareerconsulting.com.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE
PLANNING

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 
(412) 921-4046. Visit us on our website,
www.empireinv.com.

METRO PROCESS SERVICE – 412-944-8601.

V I S I T  U S  T O D A Y  A T  A C B A . O R G



Basista, Michael Flynn, Gene Jazwinski,
Greg Michaels, Vaughn Schultz and
Harlan Stone. Basista is co-chair of
the Medicare Compliance Group and
focuses his practice on addressing
Medicare Secondary Payer issues that
arise in the resolution of workers’
compensation, general liability and
FELA claims. Flynn represents business
entities ranging from international
corporations to closely-held organizations,
assisting his clients with contracting,
compliance and litigation issues in
multiple jurisdictions. Jazwinski is
co-chair of the Real Estate Group. He
concentrates his practice in the area
of mineral law (oil and gas), with an
emphasis in real estate, and directs
the firm’s Oil, Gas and Mineral Services
Group. Michaels concentrates his
practice in the areas of commercial
and civil litigation, with an emphasis
in the areas of oil and gas, product
liability and bankruptcy/workout and
creditors’ rights. Schultz concentrates
his practice in the areas of product
liability, commercial litigation and real
estate, with an emphasis in toxic torts.
Stone chairs the Municipal Law Group
and provides services to municipal
governments and local government
officials, with an emphasis on real
estate, planning, land use and zoning.

The law firm of
Sherrard, German
& Kelly, P.C. has
announced the
election of Brian
R. Boyer as share-
holder and direc-
tor. He is a mem-
ber of the firm’s
Energy and Natu-
ral Resources and
Real Estate Serv-
ices Groups. He
concentrates his

practice on oil and gas, real estate and
general corporate matters. He advises
oil and gas clients in connection with
business and regulatory matters,
including the acquisition and divesti-
ture of oil, gas and mineral assets, unit
operations and development and the
negotiation and drafting of leases,
joint operating agreements and purchase
and sale agreements. He also counsels
clients regarding lease disputes, con-
tract and commercial litigation and
title issues.

Marshall Den-
nehey Warner
Coleman & Goggin
has announced
that Charlene S.
Seibert has been
elected a share-
holder of the firm.
She is a member of
the firm’s Profes-
sional Liability
Department who
concentrates her
practice on legal

malpractice matters. She defends
attorneys who practice in a range of
areas, including medical and dental,
real estate and title insurance, estate
and probate, divorce and support and
complex business transactions and
commercial litigation matters.

People on the Move
Feldstein Grin-

berg Lang &
McKee, P.C. is
pleased to
announce that
Rachel Sekine-
Tenny has joined
the firm as an
associate. Her
practice focuses
on family law.

C a r o s e l l i ,
Beachler, McTier-

nan & Coleman has announced that
founding partner Bill Caroselli has
decided to take “of counsel” status at
the firm. He is a trial attorney.

Meyer, Unkovic
& Scott has
announced that it
has promoted attor-
ney Antoinette
Oliver to partner.
She is part of the
firm’s Business
Litigation, Energy
& Mineral Rights
Law, Insurance
Coverage Litiga-
tion, Employment
Law & Employee

Benefits and Intellectual Property
groups. She represents clients in
commercial disputes involving breach
of contract, fraud, negligence, trade
secrets, personal injury, products
liability, insurance coverage and
collection matters. She also helps
clients in employment-law matters,
tax audits and litigation.

D i c k i e
McCamey &
Chilcote, P.C. is
pleased to wel-
come Michael A.
Muha as an associ-
ate. Muha concen-
trates his practice
in product liability
and health care
law, with an
emphasis in com-
mercial litigation.

Dickie McCamey & Chilcote, P.C. is
pleased to announce the addition of
Steven L. Ettinger as an associate. He
concentrates his practice in health
care and medical negligence. 

Leech Tishman
Fuscaldo & Lampl
LLC is pleased to
announce the elec-
tion of Michael A.
Metcalfe as a new
partner. An attor-
ney in its Litiga-
tion Practice
Group, he focuses
his practice on
complex commer-
cial litigation – in
particular, advising

clients on high-stakes matters in
industries such as manufacturing,
construction, telecommunications,
professional staffing and real estate. 

Lovett Bookman Harmon Marks
LLP is pleased to announce that Julia
Varholla has been promoted to “of
counsel” status. She has extensive
experience with sophisticated estate
planning, estate, gift and generation-
skipping tax planning, charitable
giving planning and estate and 
trust administration.

Dickie McCamey & Chilcote, P.C. is
pleased to announce that the following
associates have been elected share-
holders of the firm: Benjamin M.

Jackson Lewis
P.C. is pleased to
announce share-
holder Marla
Presley has been
elevated to litiga-
tion manager of
the firm’s Pitts-
burgh office. Her
practice is focused
exclusively on the
representation of
employers in
employment-related

litigation before administrative agencies
and courts on both state and federal levels.
She dedicates much of her practice to
proactively counseling employers with
respect to litigation prevention and
overall compliance with state, federal and
administrative laws and regulations.

Change in Status
By order of the Supreme Court of

Pennsylvania, attorney Allan 
Christopher Smith has been placed 
on temporary suspension. This 
suspension took effect Feb. 19. 

By order of the Supreme Court of
Pennsylvania, attorney Charles P.
McCullough has been placed on 
temporary suspension. The suspension
took effect Jan. 20.

Mark Galper, a Member of the Bar
of this Court since September 3, 1982,
has been disbarred on consent by the
Supreme Court of Pennsylvania, and
from the Bar of the Commonwealth 
of Pennsylvania.
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Bar Briefs

maintains a leadership role in mentoring
by offering internships and hiring
recent law school graduates. 
Attorney Robert Creo, an experienced

mediator and arbitrator, introduced
Fischer as the award recipient in
November during the council’s annual
Conflict Resolution Day event.
“The Mediation Council of Western

Pennsylvania has great respect for
Judge Fischer and her ability to
balance the pluralist identities of
professional, spouse, parent and
responsible civic and community
member,” Creo said. “She exemplifies
the idea of character and walking
the talk, and all who have worked with
her can attest to her work ethic and
being guided by principle, morality
and authenticity.”
Fischer received her law degree

from Notre Dame in 1976. Over the
years, she has assisted the Notre
Dame Law School faculty with its
National Institute of Trial Advocacy
program. After graduating from law
school, she worked briefly as a legal
editor at the Chicago-based Callaghan
and Co.
She has achieved a lot of “firsts” in

her career, but she would never be the
one to mention them. When she
returned to Pittsburgh in 1977, she
became the first female associate at
Meyer Darragh Buckler Bebenek &
Eck. In 1980, she was named the
firm’s first female junior partner and
two years later, she became its first
senior female partner.
“When I was hired first as a legal

editor and then at Meyer Darragh as
the only woman attorney, I was fortunate
to have mentors who took the time to
teach me and broaden my experience,”
Fischer recalled. “Given that and

JUDGE FISCHER
continued from page 9

maybe given my role as the oldest of
eight children, I have always felt it
was part of my role as a lawyer and
now judge to mentor, to promote and
to bring along others. It gives me great
pride to see my former associates,
clerks and interns progress in the
legal profession.”
In 1992, Fischer joined Pietragallo

Bosick & Gordon as an equity partner.
She was the firm’s administrative
partner and a practice group leader.
Her work at both Meyer Darragh and
Pietragallo was litigation-based as she
handled product liability, toxic tort,
insurance coverage, bad faith, municipal
liability and civil rights matters.
Fischer, a trained mediator and

arbitrator, began serving on the federal
bench in 2007.
During her career, she has received

many honors, including the 2006
Professionalism Award from the
ACBA Civil Litigation Section. The
Pennsylvania Bar Association honored
her for her work as co-chair of the
Task Force on Health Care Delivery in
the Commonwealth in 2004. In 2001,
she also was recognized by the PBA
Commission on Women in the Profession
with its Anne X. Alpern Award.
Fischer is a designated patent

judge as part of the Patent Pilot
Program, a 10-year effort designed by
Congress to enhance expertise in
patent cases among federal judges at
the district court level. 
She and her husband, Dr. Donald

Fischer, have three children, Adam,
Erin and Lauren.
“Judge Fischer is an inspiration to

us all as she has not only maintained
her values, but also promoted a positive
and helping role model for both men
and women at all times in her legal
career and with her family and in the
community,” Creo said. n
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C O N N E C T  W I T H
U S  S O C I A L L Y

@AlleghenyCoBar

facebook.com/alleghenycountybar
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