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Panel tackles immigration uncertainty
By Brian Estadt

For the first 93 minutes of the
Feb. 10 joint ACBA/Hispanic Chamber
of Commerce program on immigration
law, those in attendance could focus
on the whirlwind of changes since
Donald Trump’s inauguration.
Then Lisette McCormick raised her

cell phone and announced from the
crowd that there was breaking news
from the White House – President
Trump would not immediately appeal
the decision of the 9th Circuit Court of
Appeals that had kept in place a
restraining order on the president’s
executive order that bars foreign
nationals from seven countries from
entering the U.S.
It was as if the president had heeded

the words that Charles De Monaco, a
partner with Fox Rothschild, had
spoken just a few minutes earlier. As
one of the moderators for “Unveiling
the Wall: A Fresh Look at the State of
U.S. Immigration Law,” De Monaco had
leaned on his previous employment
with the U.S. Department of Justice to
suggest that the administration would
be wise to not appeal.
Despite being scheduled for 5 p.m.

on a Friday evening – typically not
considered an ideal time to draw a
crowd for anything not called “happy
hour” – the program drew more than
three dozen participants. And given
the many questions raised during the
seminar, it’s clear that the rapid
developments in U.S. immigration
policy and policy enforcement have
many in the legal and immigrant
communities worried.
De Monaco, co-moderator Esther

Soria Mignanelli of Babst, Calland,
Clements and Zomnir, P.C. and
panelists Sheila Vélez Martínez of the
University of Pittsburgh School of
Law, Abbie Rosario of JBM Legal,
LLC and Kathryn Martinez of UPMC

Scholarship recipients rave about
immersive trial advocacy college
By Mark Higgs

The latest group of ACBA members
to attend the National Trial Advocacy
College say the immersive program packed
a lot more practical knowledge into its
five days than people might expect.
Each year, the University of Virginia

School of Law hosts the National Trial
Advocacy College, and since 2010, the
ACBA Federal Court Section has
offered scholarships to applicants
interested in attending. The U.S.
District Court for the Western District
of Pennsylvania’s Attorney Admissions
Fund and the Academy of Trial
Lawyers also contributed to funding
for the scholarships.
Joe Froetschel, Ben Gobel, Matthew

McHale and Theresa Miller-Sporrer
were this year’s scholarship recipients.
They traveled to Charlottesville, Va.,
in January for hands-on training in
small group settings with experienced
trial lawyers as instructors. They

Continued on page 6

Continued on page 3

PHOTO BY MARK HIGGS

Recipients of scholarships to attend the UVA National Trial Advocacy
College recently attended a Federal Court Section meeting at ACBA
headquarters to speak about their experience. Pictured are, front, from
left: scholarship recipients Matthew McHale, Theresa Miller-Sporrer,
Joe Froetschel and Ben Gobel; back: Shannon Paliotta, Federal Court
Section; U.S. District Court Judge Arthur J. Schwab and Carole Katz,
representing the Academy of Trial Lawyers.

PHOTO BY MARK HIGGS

Charles De Monaco, Professor Sheila Vélez Martínez, University of Pittsburgh School of Law; Kathryn
Martinez, Abbie Rosario and Esther Mignanelli prepare to speak at the Immigration Law program, Unveiling
the Wall. The program was held in the Koppers Building Conference Center on Feb. 10.

addressed those worries by providing
context for the change.
To help attendees make sense of

the situation, they provided a packet
that includes the text of Trump’s three
immigration-related executive orders,
the court rulings and related immigration
information. After being updated
after seminar, the packet stands at
144 pages and is available as a free
download at acba.org.
Although the executive order that

banned immigration from seven
countries had been garnering most of
the attention at the time of the

presentation, panelists urged any
noncitizens who already were in the
country to consult with an immigration
attorney before traveling out of
country because the enforcement
priorities had changed, and those
affect all noncitizens.
Previously, deportation priorities

focused on three classes of immigrants –
those who’ve committed felonies or
posed national security risks, serious
immigration violators and people who
had been convicted of smaller crimes.
If immigrants didn’t fit into one of

those classifications and had been in

the U.S. constantly since before 2014,
they had been deigned a low-enforcement
priority until the Trump administration
set a new priority of everyone who is
undocumented. 
Because of those new priorities,

Rosario said all immigrants – not just
those from the countries targeted by
the executive order – are affected.
Vélez Martínez agreed.
“What wasn’t an enforcement

priority three weeks ago is now,” Vélez
Martínez said. “If you are in the

http://www.acba.org/Portals/0/pdf/2-10-17Unveiling_the_Wall_presentation.pdf
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IMMIGRATION UNCERTAINTY 
continued from front cover

process of adjusting your status – please,
no one travel because we don’t know.”
The uncertainty continues. Since

that Feb. 10 discussion, the country’s
position on immigration continues to
rapidly evolve. Last week, the
administration outlined a crackdown
on undocumented immigrants, and as
this edition of the Lawyers Journal
was being finalized, there were
reports that the Trump administration
was planning to unveil a new version
of the Jan. 27 executive order that would
be tailored to withstand legal challenges.
Corporate America isn’t immune to

the changes. Noting that it’s recruiting
season for medical residents and fellows,
Martinez said the impact to the health
care industry could be “pretty large.”
“It creates many issues, at least in

terms of hiring,” Martinez said. “If people
are coming into the country, they may
not be able to get their visas, which
means they won’t be able to start.”
And that could impact the quality

and availability of health care.
“There may be some programs where

all of their trainees are from abroad.
There’s not necessarily American
doctors that are in those specialties.
That creates a very large problem for
those programs and for the patients in
the U.S. who need those doctors.
There is a very real impact on that.”
“From a business perspective,

nobody is really immune,” Martinez
said. “It doesn’t matter if you’re a
doctor or a lawyer.”
When talk turned to Trump’s

executive orders and the court
challenges, De Monaco said the best
option available to the administration

would be to “moot” the case and
effectively start from scratch with a
new executive order. Although the
White House could have asked to have
the entire panel of 9th Circuit judges
to rehear the argument en banc or
appeal to the Supreme Court, neither
option would be wise, he said.
Audience member Jennifer Andrade

pointed out that the Supreme Court’s
1984 decision in Chevron U.S.A., Inc.
v. Natural Resources Defense Council,
Inc. gives deference to agencies’ rule-
making processes. An agency’s
interpretation of a statute can change
and agencies can change their rules so
long as they are keeping with the spirit
of the legislation, and courts are
required to give that agency and their
interpretation deference, she noted.
Vélez Martínez concurred –

“Especially in immigration. That has
been validated over and over.”
Andrade also said it’s common for

new administrations to institute
temporary freezes.
“Early on in an administration, it’s

not unusual. In fact, it’s very usual –
and it’s generally expected by those
who work in the federal government –
that there will be a heavy thumb on
the ‘pause’ button for whatever the
previous administration’s policies
were...while the priorities are
realigned,” Andrade said.
De Monaco agreed.
“I was in three administrations –

Reagan, Bush and Clinton – and that’s
exactly what happens,” he said. “Even
when (the transition is) Republican-
to-Republican, the same thing happens.
Obviously, when it’s Republican-to-
Democrat or Democrat-to-Republican,
they have their own initiatives, their

own priorities, their own thoughts.
They articulate them as they’re
running for office, and then when they
get into office, they pause while they
try to implement it.”
However, McCormick said Trump’s

statements while running for office shouldn’t
be dismissed when it comes to assessing
the legality of his executive orders.
“This man has, by his own words

all through the campaign, suggested
that in fact he isn’t being fair, that this
isn’t normal. And it’s understandable
that everyone would consider this to
be not a typical situation where it’s
just a normal pause. This man has said
a number of times that these people
should not be here, they’re rapists,
they’re going to blow our country up.”
De Monaco said, if he were tasked

with defending the administration, he
would object to admitting statements
made during the campaign because
presidents have access to classified
information that as candidates they
didn’t have. He said he would object to
any of the social media being used to
determine the president’s intent when
he signed the executive order.
The impact of the social media era

on the courts fascinates Vélez
Martínez. She said one of the more
interesting issues, from a legal
perspective, is the question of what
role do Twitter statements made as a
candidate hold in the courts.
“How is that going to play out in the

courts? How is it going to play out in
the evidentiary process?” she asked.
She noted that she has a friend who

practices administrative law who has
wondered if tweets might be litigated
as policy or agency regulations under
this administration.
“It’s interesting times,” Vélez

Martínez said. “It’s interesting

whether that will make the court more
contemporary and include things that
are more contemporary in their
decision-making process.”
That brought De Monaco back to the

question that the Trump administration
was currently wrestling with – what to
do with the ruling from the 9th
Circuit, especially given that one of
its judges had said the president’s
comments during the campaign would
be able to be considered?
“I would get out of there as fast as I

could. I don’t want an evidentiary
hearing (if I’m the administration).
I’m going to lose it. I don’t care –
I could have the Pope testify; I’m
losing, I think, in the Western
District of Washington. I’m losing
in the 9th Circuit.”
He suggested that the clearest path

for the president to move forward is to
retreat, issue a new executive order
with very precise language that
explains why the proclamation is
being issued. 
At one point, Vélez Martínez asked

De Monaco if – were he in a position to
advise Trump – he would try to get the
president off of Twitter.
“If he was my client,” Vélez

Martínez said after posing her
question, “I would strongly advise
against the tweeting.”
De Monaco wasn’t so sure.
“I don’t know,” he said. “If I

were representing the president,
personally, I would think the tweets
are fine. Why? You don’t need the
media to analyze what it is his press
secretary is trying to say. He’s saying
it directly.”
Which gave McCormick a perfect

opportunity to elicit some laughter
from the crowd with a quick retort.
“Precisely!” n
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Natalie Zagari, center, commemorates an evening of lighthearted trivia
competition by posing alongside Lacee Ecker, left, and Judge Nora
Barry Fischer. Zagari organized the Young Lawyers Division annual
Judicial Trivia Night, which was held at the Rivers Club on Feb. 9.

Chris Toner, left, chats with Judges Cynthia Reed Eddy and Mark
Tranquilli before the competition begins. 

Teams discuss their
answers during an
evening of closely-
contested trivia.
Fifty people were
divided into seven
teams, which 
featured a mix of
attorneys and
members of the
judiciary.

YLD Judicial Trivia Night

Endia Vereen,
left, and
Michael Megrey
relax during
the cocktail
portion of the
evening, which
preceded the
trivia portion.



March 3, 2017  / Page 5

The impact of the Federal Arbitration Act
on wrongful death and survival actions
By Mary Kate Coleman

In Taylor v. Extendicare Health
Facilities, Inc., et al., __ Pa. __, 147
A.3d 490 (2016), the Supreme Court of
Pennsylvania resolved legal issues
that arose when the Federal Arbitration
Act and Pennsylvania Rule of Civil
Procedure 213(e) were in conflict with
each other. The act states that arbitration
agreements “shall be valid, irrevocable,
and enforceable, save upon such
grounds as exist at law or in equity for
the revocation of any contract.” 9
U.S.C. section 2. Pennsylvania Rule of
Civil Procedure 213(e) requires the
consolidation of wrongful death and
survival actions for trial.
The decedent, Anna Marie Taylor,

had executed an arbitration agreement
with Extendicare requiring the
arbitration of claims arising from her
stay at the Extendicare facility. After
Taylor died, her co-executors brought
wrongful death and survival actions
against Extendicare – and other
entities – alleging that defendants’
negligence resulted in Taylor’s
injuries and death. 
Extendicare filed preliminary

objections in the nature of a motion to
compel arbitration of the Taylors’
wrongful death and survival claims
and argued that both claims should be
submitted to binding arbitration
according to the ADR agreement. At
oral argument on the preliminary
objections, Extendicare conceded that

a recent Superior Court case – Pisano
v. Extendicare Homes, Inc., 77 A.3d
651, 660-61 (Pa. Super. 2013) – held
that an arbitration agreement signed
only by a decedent did not bind the
decedent’s wrongful-death beneficiaries.
Changing its litigation strategy to
account for Pisano, Extendicare
requested the trial court bifurcate the
Taylors’ two causes of action against
it and a court order compelling
arbitration solely of the survival claim,
while the wrongful death claim
remained pending for judicial resolution. 
The trial court overruled Extendicare’s

preliminary objections. The court agreed
with Extendicare and the Taylors that,
pursuant to Pisano, the Taylors could
not be required to arbitrate their
wrongful-death claim. It also denied
Extendicare’s request to sever the
survival action from the wrongful-
death action in order to send the
former to arbitration. It found no
authority within the arbitration act to
support severance. Furthermore, the
trial court held that pursuant to Rule
213(e), it was required to consolidate
for trial the wrongful-death and survival
actions. The Superior Court affirmed. 
The Supreme Court granted review

to decide if the arbitration act
preempted the lower courts’ application
of Rule 213(e) under the facts of the
case. Upon review, the Supreme Court
concluded that the act preempted the
application of Rule 213(e) and
required arbitration of the survival

claim against Extendicare. Therefore,
it reversed the Superior Court and
remanded the case to the trial court
for further proceedings.
In coming to its conclusion, the

state Supreme Court reviewed the
federal preemption doctrine, the
history of the arbitration act and U.S.
Supreme Court case law. With regard
to its review of U.S. Supreme Court
case law, the Supreme Court wrote
that the arbitration act “binds state
courts to compel arbitration of claims
subject to an arbitration agreement.”
The only exception to this obligation is
found in the savings clause, which
“permits the application of generally
applicable state contract law defenses
such as fraud, duress, or uncon-
scionability, to determine whether a
valid contract exists.”

In the case at bar, the state
Supreme Court found that the
compulsory joinder mandate of Rule
213(e) could prevent the trial judge
from bifurcating the Taylors’ arbitrable
survival action from the pending
litigation in state court only if it
qualified as a generally applicable
contract defense. However, the
Supreme Court stated that Rule 213(e)
is not a substantive defense; rather, it
is a procedural mechanism that does
not fall within the savings clause.
Even if Rule 213(e) was a generally

applicable contract defense, it would
fail the test set forth in U.S. Supreme
Court case law. Prior case law
instructed that the savings clause will
not save a state law from FAA
preemption when the state rule
“stands as an obstacle” to the
accomplishment of the objectives of
the arbitration act. The Supreme
Court noted that the objectives of the
act are “to ensure the enforcement of
arbitration agreements and facilitate
streamlined proceedings.” When the
two objectives of the FAA conflict, the
state Supreme Court wrote, it is bound
by U.S. Supreme Court case law to
favor enforcement over efficiency. The
state Supreme Court noted that U.S.
Supreme Court case law has made it
clear that bifurcation and piecemeal
litigation “is the tribute that must be
paid to Congressional intent.” Thus, the

Continued on page 11

The bottom line is that the
pro-arbitration mandate of the
FAA trumps litigation efficiency.
As a result, it is likely that there
will be more bifurcation of
claims and piecemeal litigation in
the future. It also is likely that
there will be more litigation over
whether a valid contract exists so
as to trigger arbitration.
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focused on aspects of trial advocacy
such as opening statements, closing
arguments, examination of experts
and the introduction of exhibits.
Miller-Sporrer – of Portnoy & Quinn,

LLC – said observing direct and cross-
examinations was of particular interest
to her.
“I have been doing it wrong for the

last five years. And the week that we
spent there, I learned more than I have
in five years of practice,” she said.
All four remarked upon the

thoroughness and value of the
education offered at the trial college.
That’s why, McHale – who works in the
City of Pittsburgh legal department –
said he encourages anyone to apply
for one of the scholarships.
“You can learn in a week at the

college what would take you months
or years to learn otherwise,” he said.
Miller-Sporrer appreciated that the

program sheds light on the practices
of more-experienced trial attorneys.
“It gives you context for all of the

things that you’ve been told. It lays out and
explains the method behind the madness
that you might see some of the senior
associates and partners doing,” she said.
“There is logic to it, and this program
helps you connect all those pieces.”
McHale said the college’s value lies in

its scope and immersive programming.
“The most useful thing about it was

the ability to immerse yourself in the
activities: direct exams, cross exams,
opening and closing, basically around
the clock,” he said. “It’s a learning-by-
doing approach and there’s only so
much you can achieve by reading about
that kind of activity. The freedom, really,
to do that for days on end – similar in
many ways to a trial – was fantastic.”

SCHOLARSHIP RECIPIENTS
continued from front cover

Gobel – of Ogg, Murphy & Perkosky –
appreciated the access to experienced
faculty, and the way the college
operated efficiently and effectively.
“Being able to do a trial from start

to finish, completely independently –
in a mock environment – it takes so
many people to put something like that
together. A judge, opposing counsel,
and to have a jury there – that was
probably the best part of it, having all
the pieces come together,” said Gobel.
Pointing to some specific moments

in the college that stood out to him,
Froetschel – of Gismondi & Associates –
explained that an awareness of your
movements in the courtroom helped
with organizing the presentation.
“I really enjoyed some very practical

pointers. One was for openings, about
position in front of the jury box and
dividing your thoughts into thirds and
the box into thirds, and then moving
accordingly,” he said. 
With fewer opportunities for trial

work in today’s practice, Froetschel said
the college is especially valuable for
its role in simulating the experience.
“Because the college is so condensed,

you have two cases that you’re working
on over the course of five days, it really
gives you the experience of being in
trial, preparing everything, meeting with
witnesses, organizing your thoughts
and presentation,” Froetschel said.
And for any attorneys who would

like to attend the college, the scholarship
is there to help.
Gobel encouraged other attorneys to

apply when the Federal Courts Section
solicits scholarship applications in the fall.
“It made attending the program

possible, in and of itself. If you’re con-
sidering applying but the logistics
make it difficult, that would be one
great reason to apply.” n

PHOTOS BY ERIKA SCHNEIDER

Robert Whitehill eyes the crowd as
he prepares to speak on naturalization
and citizenship at the Feb. 17 CLE
“The Road to U.S. Citizenship:
Navigating the Naturalization
Process” in the Koppers Building
at the ACBA presented by the Pro
Bono Center of the Allegheny
County Bar Foundation.

Jacqueline Martinez shows a legal
reference book to the crowded
room at her John A. Meehan
Citizenship Institute’s CLE.

As Barbara Bower, left, discusses some of the forms and processes
involved in immigration, Martinez and Jamie Englert compare notes on
some of the information remaining to be covered.

U.S. Citizenship CLE
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Where are all the new trial lawyers?
Trial experience is
hard to come by in
age of mediation

By Alan H. Perer

A couple of weeks ago, I appeared
in court here in Allegheny County
Civil Division for the daily jury “call
of the list.” The courtroom initially
was filled with many people on many
different cases, not involving jury trials.
After the administrative judge’s tipstaff
assigned those matters to various judges,
my new associate and I looked around
the court room and soon after realized
something that had me amazed.
Our case was the only case being

called for trial that day.
It illustrated how things had

changed in the 40 years I have been
practicing law. I thought back to my
early days as an attorney in the late
1970s, when the daily call list might
have a dozen or more new cases added
to an already backlogged list of cases.
There were approximately a dozen or
more civil trial judges, who would be
hearing jury cases every day. Once
your case appeared on the trial list, you
“rode the list” for up to a week before
your case was called for jury selection.
Every day, you would call Foster
Doak, a grizzled calendar control
clerk with a gruff voice, to see the
progress of your case on the trial list.
Within three months of being

admitted to the bar, I was in my first

jury trial in January 1977. The case
involved a worker that fell off a wall,
knocked out all of his front teeth and
fractured his jaw. The plaintiff was
represented by an esteemed plaintiff’s
attorney, Franklyn Conflenti, and the
defense was represented by veteran
defense lawyer Arch Irvin. In those
days, the worker’s compensation
insurance company would participate
as a party to seek subrogation from the
third-party defendant for its worker’s
compensation benefits. Therefore, I
was a party aligned with the plaintiff ’s
attorney and able to watch and learn
from a master. Conflenti taught me
how to ask non-leading questions and
taught me how to present an opening
and closing argument. I never forgot

his excellent examination of the
plaintiff, which concluded with the
following questions:
Question: Can you eat an apple?
Question: Can you eat a steak?
Question: Did you get your deer

this year?
I also remember his closing charge

to the jury. He quoted from Henry VIII,
saying to the jurors, “do your office.”
In those days before no-fault auto-

mobile insurance and intercompany
arbitration cases, every minor
automobile accident included claims
for property damage, medical bills
and pain and suffering. Insurance
companies also brought property
damage claims seeking subrogation.
The opportunity for litigation experience
was bountiful. Our arbitration system
provided me with up to six arbitrations
per day to learn and hone my skills as
trial lawyer.
Then, came the advent of no-fault

insurance, where your own insurance
company paid your medical bills and

possible wage loss. Intercompany
arbitration started, so that the
insurance companies themselves
worked out their property damage
claims. The concept of limited tort
versus full tort ended the vibrant
arbitration system as well as jury trials
for the smaller personal injury cases.
In more recent years, even more

factors have removed the opportunity
for new lawyers to learn the skill and
art of trial advocacy. The rise of
mediation has removed the training
ground to produce advocates. Using
mediation, lawyers who have not had
significant opportunities to try jury
trials are able to settle cases. Mediation
has winnowed the pool of advocates
who are able to properly evaluate and
settle cases while confident in the
knowledge that they could actually try
the case before a jury if the settlement
offers are not reasonable.
The shear expense of experts,

technology and medical practitioners
in a jury trial has limited the opportunities
for younger lawyers to go to trial and
learn their advocacy. Even the smallest
jury trial today can hardly be tried for
less than $25,000 in expenses. This creates
a chilling effect on young attorneys
seeking to become trial lawyers.
In addition, the large firm practices

and the proclivity for the federal court
system to prematurely dismiss cases
by summary judgment has created a
class of litigators but not trial lawyers.
According to the clerk’s office in the
Western District of Pennsylvania
among all the federal judges in 2016,

Alan H. Perer

Continued on page 11

According to the clerk’s office
in the Western District of
Pennsylvania among all the
federal judges in 2016, there
were civil jury verdicts in just
17 cases. It begs the question:
How many young attorneys
even had an opportunity to
participate in a full trial?
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Managing payments and growing revenue for over 30,000 

law firms in the US, LawPay is the only solution recognized by 

the ABA. Designed specifically for the legal industry, LawPay 

guarantees complete separation of earned and unearned 

fees, giving you the confidence and peace of mind your 

credit card transactions are handled the right way.

LawPay is a registered ISO of Merrick Bank, South Jordan UT

LawPay.com/ACBA | 866.376.0950

Pay Invoice

2010

35%

2013

47%

2016

55%

2019

75%
EST

Cooks Brooks Johnson
123 Main St.
City, State 23451
Phone: (123) 345-4751
Email: payments@cbj.com
Web: www.cbjlawfirm.com

Invoice Payment
Payment Detail

Amount to Pay*

Invoice Number

Amount to Pay

Invoice Number 

Matter Number

Matter Number

Cardholder Information

Name

Name

Month Year
Pay Invoice 

Cooks, Brooks
& Johnson, PLLC.

Completely Secure

1.95% & 20¢ per transaction       No swipe required       No equipment needed       $5–$20 monthly

Trust Account 
Compliant

TRUST OPERATING

The proven payment solution for lawyers.

Proud Member Benefit Provider
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From Conflict
to Resolution.

Employment 
Commercial/Business
Professional Liability
Energy

412.916.4874 
carolekatz.com

Carole

Alternative Dispute Resolution

Mediation
Arbitration
Case Evaluation

Carole Katz helps businesses and 
people resolve conflicts in less time, 
at a lower cost, and through processes 
that give parties and their lawyers 
more control over the outcome.

• Approved Panels & Rosters:   
    – US District Court for the 
       Western District of PA 
    • Mediator, Early Neutral 
           Evaluator, Arbitrator 
    • Bankruptcy Court Mediator
     • eDiscovery Special Master, 
           eMediator
    – AAA Mediator and Arbitrator 
    – FINRA Mediator and Arbitrator 

•  Seasoned Former Executive of 
 Fortune 500 Company 

• Over 25 Years as Trial Lawyer  
 and Legal Counselor  

•  Academy of Trial Lawyers,  
 Allegheny County

New Member Luncheon

PHOTOS BY ERIKA SCHNEIDER

Lori McMaster gives an overview of the Women in the Law Division during a Feb. 15
luncheon for new ACBA members. More than a dozen new members learned about
ACBA programs and services during the reception in the James I. Smith III Boardroom.

From left, Director of Membership Michele Greenway and
new members Dashondra Brown and Elizabeth Thomas listen
as Assistant Executive Director Diane McMillen details the
key benefits of ACBA membership.

New member Denise Sullivan, left, and YLD Chair Laura
Bunting take a moment from their conversation to pose for
a photo after the luncheon.

McMaster describes
the benefits of 
membership in the
ACBA to the attendees.
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Experience. Responsiveness. Attention.

305 Mt. Lebanon Boulevard, Suite 205
Pittsburgh, Pennsylvania 15234
412.571.9552 office
acornelius@ajciplaw.com

RESULTS
Andrew J. Cornelius, P.C.  |  Intellectual Property Law

YLD focusing on collegiality, access and info
By Laura Bunting

I’ve just returned from the American
Bar Association Mid-Year Conference
in Miami, and it was an honor to
represent the ACBA Young Lawyers
Division, which has been consistently
recognized as one of the county’s most
prestigious organizations for young
lawyers. I’m proud to say ABA members
from across the country are aware of
our consistently unique and quality
programming, such as the Children in
Need Holiday Party, Lunch with the
Judges and diversity and education
programming.
Our YLD has an exciting spring

ahead. We’re going to provide members
with three distinct benefits – collegiality,
access and information. We’re working
on programming, and we invite YLD
members to join a committee, attend
one of the upcoming events and
explore leadership opportunities. 
First, involvement in the YLD will

increase your professional connections
and build friendships amongst fellow
members of the bar. One of the benefits
of practicing law in Allegheny County
is the strong sense of collegiality
amongst its members. The stress of
being an attorney is lessened when
you enjoy a good relationship with
opposing counsel, can reach out to a
friend to inquire about a court’s
practice, or discuss trends in your
practice with fellow young lawyers.
In that vein, the YLD is continuing

two successful morning programs.

Abby Steidl chairs the Esquires and
Espressos program, which provides
information on topics such as interview
best practices. She has a speed net-
working session lined up for March
28. McKean Evans continues the
Education Committee’s 5 Things I
Wish I Knew as a Young Lawyer
series. Next up for “5 Things” is a
March 3 program on preparing for a
young lawyer’s first oral argument.
Also, please consider attending our

award-winning Strike Out Hunger
Fundraiser. Slated for March 12, this
bowling event – which is chaired by
Justin Papciak, Abby Steidl and
Andria Krupa – benefits the Allegheny
County Bar Foundation’s Attorneys
Against Hunger initiative. 
The YLD also provides unique

access to its members. Last month,
members of the state and federal
judiciary played trivia with YLD
members in our sold-out Trivia with
the Judges event, which was chaired
by Natalie Zagria and Zachary Gordon.
Our Diversity Committee – which is
chaired by Julia Wu and Michael
Imbornone – recently hosted the
Annual Diverse Law Student Reception,
which drew members of the judiciary,
ACBA Board of Governors, and law
students from all across the Common-
wealth. Next up: Ben Gobel and I are
working with Mayor Bill Peduto to
plan a May event that will focus on
five individuals who are shaping the
city’s nonprofit, arts, culture and
entertainment communities. 

Finally, the YLD is planning
informational programs that go
beyond the traditional CLE programs.
The Membership Services Committee,
chaired by Nicole Daller and Amanda
Thomas, is planning a CLE/networking
event at Lawrenceville’s Row House
Cinema, where ethics will be discussed
using movie clips. Our Education
Committee, chaired by Nicholas Bell,
is developing a landmark Bench-Bar
program focused on the future of the
law, career paths for attorneys in
academia, in-house, private practice
and government, and how to transition
between these fields. The Public Service
Committee – chaired by Lacee Ecker
and Julie Brennan – has been high-
lighting youth homelessness through a
drive for Project 412, a downtown
shelter for at risk youth. And, of course,

information on job opportunities,
referrals and business development
also are shared informally amongst
YLD members.
I became involved in the YLD

because a law school classmate invited
me to a committee meeting, and I
extend the invitation to anyone who
has been admitted to the bar within
the last 10 years to become involved
by attending a committee meeting or
event, or applying to the Bar Leadership
Initiative. BLI is a group of approxi-
mately 15 attorneys who participate in
committee meetings, implement a
class project and are invited to YLD
Council meetings between August and
May. BLI graduates are invited to
attend Bench-Bar that year without
charge. This year’s BLI class project has
been the Threads for Vets initiative,
which has challenged the ACBA to
donate winter accessories and monetary
donations for local veterans. BLI
applications are now open, and I
encourage anyone interested to apply.
There are so many things to come,

that I have inevitably run out of space
to highlight other programs and YLD
leaders. Details on all of these events
are contained within the re-vamped
YLD Sidebar, which is spearheaded
by Communication Committee Co-
chairs Lauren Melfa Catanzerite and
Robert Stasa.
Thank you to YLD Council,

committee co-chairs and members
and BLI for your hard work and for
making the fall such a success. As
always, please contact me with any
questions about the YLD. I look
forward to seeing you soon. n

Laura Bunting
YLD Chair
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Registration information for all programs unless otherwise noted:
Mail in registration form with payment to the ACBA CLE Department at
400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219.

Credit card registration is also available online at
www.acba.org/CLE-Events/Events-and-Programs.

ENVIRONMENT & ENERGY LAW SECTION
Update on Recent State and 

Federal Environmental Legal Issues
This CLE will discuss updates on significant federal and state environmental

statutes, regulations and other issues from the past year. The program will also
examine key environmental cases decided in 2016 by the United States
Supreme Court, the U.S. Third Circuit Court of Appeals, the Pennsylvania

Supreme Court, the Pennsylvania Commonwealth Court and the Pennsylvania
Environmental Hearing Board. Approximately half of the time will be devoted
to federal environmental issues and approximately half will be devoted to state

environmental issues. *Pizza Lunch will be served.

Credits: 1 hour of Substantive CLE credit • When: Thursday, March 9 •
Registration: 11:30 a.m. • Time: Noon - 1 p.m. • Where: Gulf Tower Auditorium,
707 Grant St., 3rd floor, Pittsburgh, PA 15219 • Cost: $40 for Environment and
Energy Law Section members, $55 for ACBA members, $70 for all others • Last
date to pre-register: Tuesday, March 7, 11:59 p.m.

court concluded that Rule 213(e) conflicts
with the arbitration act and is pre-empted. 
The state Supreme Court declined

to address the Taylors’ generally
applicable contract defenses. It noted
that the Taylors had not had the
opportunity to present those issues in
the lower courts and Extendicare had
not had the opportunity to respond to
them. It wrote that “upon remand to
the trial court, the parties will have
the opportunity to litigate whether there
is a valid and enforceable arbitration
contract in accord with generally
applicable contract defenses and the
FAA’s savings clause.”
The gist of the dissent was that the

arbitration act cannot deprive heirs of
their statutorily created right to pursue
a wrongful-death action in Pennsylvania.
Because the Wrongful Death Act
preconditions the maintenance of the
heirs’ claims on their joinder with any

FEDERAL ARBITRATION ACT 
continued from page 5

claim pursuant to the Survival Act, the
dissent wrote, severance defeats the
heirs’ right to recover under the
statutorily created cause of action.
The bottom line is that the pro-arbi-

tration mandate of the FAA trumps
litigation efficiency. As a result, it is
likely that there will be more bifurcation
of claims and piecemeal litigation in the
future. It also is likely that there will be
more litigation over whether a valid
contract exists so as to trigger arbitration.
Additionally, the Supreme Court sug-
gested that the preclusive effect of an
arbitration award upon judicial proceed-
ings is uncertain because it has not
addressed the issue. Therefore, that issue
also may be litigated in the future.
A Petition for Certiorari was docketed

on Dec. 28, 2016, in the U.S. Supreme
Court. n

Mary Kate Coleman is an attorney,
mediator and arbitrator with Riley,
Hewitt, Witte & Romano, P.C. in Pittsburgh.

there were civil jury verdicts in just
17 cases. It begs the question: How
many young attorneys even had an
opportunity to participate in a full trial?
It is one thing to go to seminars put

on for plaintiff or defense counsel and
hear words of wisdom from the
masters, but there is no substitute for
the experience of an entire trial. It’s
this firsthand experience – with all of
the surprises, unexpected rulings,
sudden pitfalls and fears – that are
missing from the training of young
trial lawyers. Until you have shot
awake at 4 a.m. in a cold sweat about
some issue or some problem in the

NEW TRIAL LAWYERS 
continued from page 7

middle of your jury trial, you cannot
call yourself a trial lawyer.
I am fortunate to have a new

associate, Josh Sickles, who graduated
at the top of his class from law school
and who could easily have obtained a
job at a large corporate law firm.
However, Josh clerked for me and
said all he wanted was to learn to be a
trial lawyer. We just completed our
first jury trial together...three months
after he passed the bar. n

Alan Perer is the senior partner at
Swensen & Perer. He has been trying
personal injury cases for 40 years, and
is still a passionate trial lawyer for
his clients.
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insured and self-insured clients in the
defense of product liability, premises
liability, liquor liability and automobile
liability matters.

Change in Status
By order of the Supreme Court of

Pennsylvania, attorney Nicole M.
Howard has been temporarily
suspended from the Bar of the
Commonwealth of Pennsylvania. The
suspension took effect on Jan. 4.

By order of the Supreme Court of
Pennsylvania, Paul J. McArdle has
been suspended one year and one day
from the Bar of the Commonwealth of
Pennsylvania. This suspension took
effect on Jan. 23.

By order of the Supreme Court of
Pennsylvania, Erin Alma Pohland has
been disbarred from the Bar of the
Commonwealth of Pennsylvania.

People on the Move
Delia Bouwers Bianchin and David

C. Weber have joined the Lynch Law
Group. As senior counsel in the
corporate and litigation practice
groups, Bianchin will focus on assisting
businesses with a variety of matters,
including contracts, financing, buy-sell
agreements, corporate governance,
mergers and acquisitions, employment
issues, technology licensing and
intellectual property rights and
business disputes. Weber, an associate
in the litigation practice group, will
concentrate his practice on a range of
complex commercial litigation matters,
including construction, insurance bad-
faith litigation and employment issues.

Patrick T. Reilly has been promoted
to shareholder at Marshall Dennehey
Warner Coleman & Goggin. He is a
member of the firm’s Casualty
Department, where he represents

Bar Briefs

Need new clients? We’ll help bring them to you.
For information about how the Lawyer Referral Service can help more clients find YOU,
please contact Whitney Hughes at 412-402-6703 or whughes@acba.org. For a closer look

at this unique Pittsburgh legal service, please visit www.GetAPittsburghLawyer.com.
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Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

CAREER 
CONSULTING

CHRIS MILLER, J.D. – 20+ years providing confidential
career consulting services for lawyers in transition.
412-926-5207. www.millercareerconsulting.com.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in 
Civil & Criminal Matters. 215-735-4000.
www.ForgeryID.com.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

INSURANCE CONSULTING
MICHAEL M. McDONOUGH, CPA (inactive) – Save
time, elevate your advice, enhance economics and 
discharge fiduciary duties with my life, disability, LTC,
and annuity contract reviews. Innovative and well-vetted
strategies, loan rescues, guarantee issue group carve-outs.
Integrated planning for individuals/entities. Inertia is not
a plan. (724) 720-9313.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION (412)
921-4046. Visit us on our website, www.empireinv.com.


