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Say cheese: Online mediation is here to stay
By Tina O. Miller 

Traditional mediation is simply a
confidential, non-binding negotiation
between parties facilitated by a neutral
third-party. In the traditional format,
a mediator convenes the parties in a
conference room, offers a forum for
the parties to state their positions and
exchange information, and then
separates them into two or more
conference rooms for a negotiated
dance, commonly known as “shuttle
diplomacy,” in an effort to help the
parties come to a mutually agreeable
resolution to their dispute. On average,
50 to 60 percent of court cases that
enter mediation settle, and as many as
80 percent of cases that are mediated
before a lawsuit is filed settle. This
results in a significant cost savings for
litigants, helps reduce court backlog
and results in greater satisfaction for
the parties who are able to control the
outcome of the case.  

As we all struggle with adapting
our work life to social distancing and
shelter in place orders, the question
is: Can you mediate a case online?

The simple answer is yes. Using an
online platform for mediation is not
just a thing of the future; it is here,
and it is easier to adapt than you
might think.  

Online, or what I like to refer to as
“video mediation,” can be seamlessly
accomplished via video conferencing
services, such as Zoom and Skype. These
online video conferencing services,
some of which can accommodate 100
or more people on the same conference,
allow a mediator to operate in the
same manner as an in-person mediation,
and offer many benefits that make
video mediation a more appealing
alternative.  

According to Sarah Gross, a California-
based mediator who specializes in
mediating elder law and healthcare-
related disputes, “online mediation is

very effective in offering a convenient
option for parties who are unable to
travel to an office or otherwise live in
different states. The online option is
especially beneficial for multi-party
disputes, which allows for easy
convening where it would otherwise be
impractical in an in-person mediation.”

Zoom appears to be the preferred
choice of video conferencing software
among mediators because it allows the
mediator to function in the same
manner as an in-person mediation:
convene everyone at one time, caucus
privately with a party by setting up a
separate breakout room to hold private
sessions, seamlessly “travel” between
rooms, take breaks, draw on a white-
board, and review documents. Zoom
has audio controls which allow the
mediator to mute parties to eliminate
interruptions, and it also allows for
private chatting between the parties
or the mediator and the parties. With
each party physically separate from
each other, there is an added sense of
safety and a diffusion of conflict.

Additionally, documents can easily be
shared and drafted through the software’s
document-share functionality. 

One obvious advantage of video
mediation is not having to physically
convene the participants. That is an
important consideration during this
global health crisis. But video
mediation has application beyond the
COVID-19 pandemic. For litigants, it
creates the opportunity to inexpensively
and conveniently convene people
from diverse geographical locations, it
avoids travel expenses, and reduces
the need for office conference space.
It provides accommodation for people
with physical or emotional limitations
and for those avoiding travel.
Additionally, video mediation reduces
scheduling difficulties, which increases
availability and allows for a broader
client base. More importantly, the
business world is quite accustomed to

video conferencing, and clients are
demanding more efficient and less
expensive services. 

According to Gross, “I’ve seen a lot of
benefits with online mediation, and I
foresee that mediators will increasingly
use an online platform for convenience
and ease even outside of the current
climate.”

There is a minimal amount of
adjustment and training for mediators
and attorneys who participate in a
video mediation. From my experience,
Zoom is very user-friendly. I can
schedule a video mediation with
multiple participants in less than a
minute. The participants, who are sent
invitations to join the video mediation
are contacted through their email
accounts. In order to join the mediation,
the participant only needs to download

Impossibility of performance –
COVID-19 and ‘force majeure’
By Maxwell Briskman 

Stanfield

Unforeseeable or unusual circumstances
that prevent a party from fulfilling
contractual obligations are known in
the legal community as force majeure
events. With the onset of the COVID-
19 (coronavirus) pandemic, contractual
parties are likely to find that the
obligations they bargained for in their
initial agreements can no longer be
performed. It is important in those
circumstances to understand the concept
of force majeure to its fullest extent. 

Force majeure is a risk allocation
mechanism that considers circumstances
outside of the control of the contracting
parties. A typical force majeure
clause might look like this:
1. In the event that either party is

unable to perform its respective
obligations in this Agreement by reason
of force majeure, then upon such party
(the “Affected Party“) giving notice to

the other party of such circumstances
as soon as practicable after the
occurrence thereof, the obligations of
both parties, other than unpaid
financial obligations accrued regarding
periods before the occurrence of such
force majeure event, shall be suspended

to the extent and for the period of such
force majeure event.
2. As used herein, “force majeure”

means any act, omission, or circumstance
occasioned by any acts of God, acts of
public enemies, wars, blockades,
insurrections, riots, earthquakes,
volcanoes, fires, storms, floods, disasters,
sabotage, regulatory changes, extended
weather conditions that broadly affect
delivery of goods or materials, or
other events or circumstances not
within the reasonable control of a party
preventing a party from performing its
obligations (but not including govern-
mental actions, orders, penalties,
judgments, or requirements which
such party could have prevented by
compliance with applicable laws,
regulations and standards).

To determine whether COVID-19
will excuse performance under a
contract, you need to first look at the
specific wording of the force majeure

Maxwell Briskman Stanfield

Tina O. Miller
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Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.

Kimberly Brown......................412-394-7995
kabrown@jonesday.com

Jeanine DeBor ........................412-396-5215
deborj@duq.edu

Rhoda Neft ..............................412-406-5434
rhoda.neft@gmail.com

Ethics Hotline
The ACBA Professional ethics Committee
“ethics hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

April
Andrea Geraghty ....................412-456-2822

Stanley W. Greenfield ............412-261-4466

May
Dan Fitzsimmons ....................412-350-4407

Michael M. Lyons....................412-741-6234

Lack experience in a specific area but 
don’t want to turn down a potential case?

Work with attorney Bob Garber.
• Family Law   • Non-violent Crimes
• Wills and Estates  • Civil Litigation
• Legal Malpractice  • Appeals

BOB GARBER
412-261-9933  |  412-266-6222 (cell, available 24/7)
attorney.garber@gmail.com

REFER A CASE, KEEP YOUR CLIENT

“I’ll bring my 42 years of experience, expertise and 

credibility to the table and will even handle the case. 

You keep the satisfied client.” – Bob Garber

The Lawyers Journal is published

fortnightly by the

Allegheny County Bar Association

400 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219-1818

www.ACBA.org

Advertising: 412-261-6255/
mgoodwin@acba.org

Address Changes: 412-402-6612

Fax: 412-261-6438

Circulation 5,683

© Allegheny County Bar Association 2020

editor-in-Chief: Erin Lucas Hamilton, Esq.

Supervising editor: David A. Blaner

Consulting editor: Jennifer A. Pulice, Esq.

Advertising Coordinator: Melanie Goodwin

Graphic Artist Supervisor: Jessica Valesky

Opinions/Proofreader: Sharon Antill

n The LJ editorial policy can be found

online at www.ACBA.org.

n Information published in the LJ may

not be republished, resold, recorded, or

used in any manner, in whole or in part,

without the permission of the publishers.

SIGN UP Or re-eNrOLL:
ACBA’s Member-to-Member referral Network

The 2020-21 Member-to-Member referral Network (M2M)
is an online guide that lists Pittsburgh-region attorneys by
practice area – and by languages spoken, if applicable.
If you are listed in the current guide and would like to
re-enroll, or if you want to sign up for the first time, now is
the time. There is one enrollment form for relisting and for
newcomers, and you can find it on the members-only portion
of ACBA’s website at ACBA.org/Member-to-Member.

The online guide is updated and emailed quarterly to
ACBA’s 6,000 members. In addition, the M2M is printed
in the Bar Association’s spiral-bound Legal Directory 
that is published in August. The cost is $25 for each 
M2M field of practice and each language selected. The
deadline for all orders to be received is Friday, May 22,
2020. The M2M enrollment form provides specific 
instructions. n

PhOTOS BY JANe-eLLeN rOBINeT

Hon. Carlota Böhm of the U.S.
Bankruptcy Court, Western District
of Pennsylvania, and Hon. William
Stickman of the U.S. District Court,
Western District of Pennsylvania,
were two of eight judges who 
participated in the Young Lawyers
Division’s “Family Feud: Judgment
Day” game show on Feb. 21 at the
Rivers Club. This event was 
sponsored by KeyBank.

YLD Family Feud

Competition was fierce as eight teams – each comprising a judge and several young
lawyers – faced one another. Team answers were often on target and sometimes
hilarious. Above, Judge Hugh McGough of the Family Division, Allegheny County
Court of Common Pleas, announced his team’s answer as Amanda Thomas, YLD
Chair-Elect and Family Feud MC, held the microphone.
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“employed” if, on or before March 16,
2020, they have a position for which
they are receiving compensation or a
stipend. The following information is
a sampling of what must be reported
on an individual graduate basis to the
ABA and to NALP for each graduate.
By the way, essentially the same
information is conveyed to U.S. News
and World Report via a different
reporting mechanism the following
October.   

1. If the graduate is employed or
unemployed  

2. If the position is full-time (35
hours/week) or part-time

3. If the position is long-term
(intended by the employer to last for
1 year or more) or short-term

4. If the position is one where: 
(a) formal bar admission is

required, or from the perspective of
the employer will require the graduate
to pass a bar exam and be licensed in
one or more jurisdictions; 

(b) a JD is deemed an advantage;
the possession of a JD by the graduate
was sought by the employer, required
by the employer or provided a
demonstrable advantage in either
obtaining or performing the duties of
the position from the employer’s
perspective 

(c) professional training is
required (such as an engineer, nurse,
teacher); 

(d) non-professional (such as a
retail salesperson) 

5. employment start date 
6. employer’s name, address, and

website 
7. If the graduate is employed in a

law school or university funded position

8. If the graduate is employed in a
private law firm (including the
number of attorneys employed at the
firm), corporation, judicial clerkship,
government, public interest, academia,
military, etc.  

The following additional information
is required by NALP: whether the
graduate was a transfer student; the
date on which they received their job
offer; whether they received their
job offer before graduation, after
graduation but before receiving their
bar exam results, or after graduation
and after receiving their bar exam
results. Law schools are required to
create and maintain proper supporting
documentation (in hard copy and
electronic form) for each graduate’s
reported employment data.

Collecting, maintaining, and reporting
graduate employment information is
considerably challenging because law
schools are largely dependent upon
self-reported information from
graduates, many of whom are no
longer on campus. Graduates often
cannot be readily located; therefore,
law schools must find employment
information in other ways, such as
from employers, licensing authorities,
employer websites, LinkedIn, and other
social media. Obtaining information
from these third-party sources is
time-consuming and difficult. Pitt
Law has, for several years, requested
that its third-year law students provide
the contact information for a family
member so that we can reach out to
them in the event we have not been
able to reach the graduate after
commencement. I have spent many
evenings calling and texting recent
law school graduates, and their families,
while attempting to determine if the
graduate is employed or not. 

Law schools are required to document
the name of the staff member who
obtained each piece of reported data,
the date on which they received it,
how the information was conveyed by
the graduate (via phone call, email,
text, in-person, etc.), and to keep a
printed or electronic copy of the
source of the information. If the
communication was oral, the responses
and related documentation must be
entered contemporaneously with the
communication. Copies of the
graduates’ law firm bio, LinkedIn
page, public state licensing information
page, email communications, and
completed employment survey forms,
etc. are maintained in hard copy and
electronic form.  

Such data gathering is essentially a
full-time endeavor over a period of
several months, and many law school
career services offices throughout the
country have only one or two staff
members. While the process of
collecting and reporting law graduate
employment data is both necessary
and laudable, it does require significant
expenditures of time which would
otherwise be spent counseling and
assisting current law students and
recent graduates who are still seeking
a position. It is an arduous, meticulous
process; I cannot tell you how many
times I’ve had dreams about seeking
or reporting this data! Therefore, the
next time you see Maria Comas of
Duquesne Law or Jamey Mentzer of
Pitt Law, please shake their hand and
offer them a chair. They’re probably
very tired.

I welcome hearing your thoughts
about this message, so please do
contact me at mcmaster@pitt.edu or
412-648-2359. 

All my best, Lori. n

PR E S I D EN T ’ S ME S S A G E

Law school career services counselors remain
busy gathering employment data outcomes
By Lori McMaster

So much has changed in our daily
lives as we live through the COVID-19
pandemic. We are working remotely
while approaching our duties in
entirely different ways, separated from
our loved ones, and living in relative
isolation. At the same time, many of
our essential work responsibilities
remain the same.  

This is also the case for law school
career services counselors, who spend
the beginning of the calendar year,
especially from February through
mid-April, gathering employment data
outcomes from their alumni who
graduated in May of the prior year.
This is an incredibly time-consuming
and detail-oriented process mandated
by the American Bar Association
pursuant to its accrediting function.
The cumulative data is reported on
each law school’s website in the
prescribed format required by the
ABA. The data is intended “to promote
confidence among the ABA, law
schools, law school applicants, and other
interested parties that law graduate
employment data is complete, accurate,
and not misleading.” ABA Guidance
Document: Employment Protocols for
the Class of 2019, p. 2. (September 4,
2019). Law schools report their
postgraduate employment outcomes
to the ABA and to the National Association
for Law Placement (NALP) each April.  

These results are entered
electronically and individually for
each graduate for the ABA and NALP,
and conveyed confidentially, without
any identifying information linking
the data to the graduate. The resulting
reports, published on every law school’s
website in the exact same format,
allow law school applicants, employers,
etc. to conduct a true “apples to
apples” comparison of law schools’
graduate employment outcomes.  

Significant percentages of third-year
law students receive their post-graduate
job offer after graduation; therefore,
law school career counselors are
required to contact each individual
graduate to determine their employment
status. Throughout the first quarter of
2020, law school career counselors
throughout the United States have
been contacting the members of the
Class of 2019 to determine their
employment status as of March 16,
2020. A law student who graduated in
May 2019 may be reported as

Lori McMaster
ACBA President

Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
commercial • energy

www.ArbitrationsAndMediations.com

• Over Thirty Years of Experience 
in Alternative Dispute Resolution 
and Complex Litigation

• Member, National Academy of Arbitrators

PO Box 15054  •  Pittsburgh, Pennsylvania 15237

MMcDowell@ArbitrationsAndMediations.com

412-260-5151

Need clients?
The Lawyer Referral Service
can help bring them to you.
For details, contact Whitney Hughes

at 412-402-6703 or whughes@acba.org.
To learn more, see GetAPittsburghLawyer.com.
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reAL IDs will not be required
to enter federal courthouses
By Zandy Dudiak

reAL IDs will not be required to
enter federal courthouses when the
reAL ID Act takes effect on Oct. 1,
2021, a year later than originally
scheduled because of the COVID-19
pandemic.

Although enforcement of the law
was slated to begin this Oct. 1, stay-at-
home restrictions and the closure of
state DMV offices across the country,
as well as the national emergency
declaration, made it necessary for the
U.S. Department of homeland Security
(DhS) to push back enforcement of
the reAL ID Act by one year. 

“States across the country are
temporarily closing or restricting
access to DMVs,” Acting Secretary of
homeland Security Chad Wolf said in
a statement issued on March 26. “This
action will preclude millions of people
from applying for and receiving their
reAL ID. extending the deadline will
also allow the Department to work
with Congress to implement needed
changes to expedite the issuance of
reAL IDs once the current health
crisis concludes.”

When it does take effect, the new
law will require citizens to present a
reAL ID-compliant license, identification
card or federally acceptable form of
identification, such as a passport or

military ID, to board domestic
commercial flights and enter many
federal facilities. But the law does not
include courthouses, including the
U.S. District Court and U.S. Bankruptcy
Court for the Western District of
Pennsylvania. 

“Identification is not required to
enter any federal courthouse in the
Western District of Pennsylvania and
the real ID Act does not impose such
a requirement,” according to Joshua
C. Lewis, clerk of court serving the

U.S. District Court for the Western
District of Pennsylvania.

Although it might seem that
courthouses are a place where such
security is needed, it comes down to
the rights provided by the U.S.
Constitution, which the U.S. Department
of homeland Security considered
when the law was being enacted by
Congress. 

“The courthouses are unique in
that there is a Constitutional right to
access,” said Michael Baughman, U.S.

Marshal for the Western District of
Pennsylvania. “(The DhS) rationale is
based on the premise that individuals
have a Constitutional right to have
free and unabridged access to court
proceedings.”

Congress passed the law in 2005 in
response to the 9/11 Commission’s
recommendation to set minimum
security standards for state-issued
driver’s licenses and identification
cards in order to gain access to certain
federal facilities, TSA airport security
check points, nuclear power plants,
military bases and federally regulated
commercial aircrafts, according to
the Commonwealth of Pennsylvania
website.

reAL ID is optional for Pennsylvania
residents, who now have another year
to consider whether or not to apply for
the identification card. n

Resolution.

Employment 
Commercial/Business
Professional Liability
Energy

412.916.4874 
carolekatz.com

Carole
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Mediation
Arbitration
Case Evaluation

Carole Katz helps businesses and 
people resolve conflicts in less time, 
through processes that give parties 
and their lawyers more control over 
the outcome.

Approved Panels & Rosters:   
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IS YOUR CHILD INTERESTED
IN ATTENDING YALE OR

THE UNIVERSITY OF PARIS?

Under the will of Kennedy T. Friend, a distinguished Pittsburgh
attorney, the children of Allegheny County attorneys who desire
to attend either Yale University or the University of Paris are
eligible for scholarships to those universities. The scholarships
are available for students pursuing a graduate or undergraduate
degree in any field of study at those institutions, not just law.

Don’t delay – scholarship applications should be submitted at
the same time as the admission application to the respective
institution is submitted. 

Get a scholarship
through the
Kennedy T. Friend
Education Fund

For more information, visit
www. ACBF.org/Kennedy-Scholarship-Fund

Or contact Angelina Lowers of
PNC Institutional Asset Management at 412-807-3309.

“

”

Identification is not required
to enter any federal courthouse
in the Western District of
Pennsylvania and the Real ID
Act does not impose such a
requirement.

– Joshua C. Lewis
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Simpler ways to improve partner on-time
meeting attendance and time entry
By Keith Cameron

Why Does On-time Attendance
Matter?

how would you describe your
partners’ on-time arrival for major
meetings, such as meetings of all
partners or management committees?
If your response is, “It’s fine. All
partners are punctual and the
management meetings tend to begin
on time,” then you have a rare situation
and should congratulate your partners.
What if, though, your response is, “it’s
fine,” because it’s become standard
for your firm to routinely start
meetings 10-15 minutes late while the
majority wait for the last few partners
to arrive? Or perhaps worse, you begin
the meeting as scheduled but have to
restart several times as the late
attendees continue to file in. By the
time the meeting actually begins,
how’s the room’s morale? how are the
attitudes of the partners who arrived
on time? For many, they are annoyed
at their time being wasted – even if
they don’t comment – which is a less
than ideal mindset for focusing on the
meeting topics. At what point do these

usually punctual partners begin to
arrive late simply to not have their
time wasted, figuring there’s no point
in arriving on time? And to think…
this goes on meeting after meeting
after meeting. 

how frustrating this is for partners
who arrive on time and for a managing
partner who privately receives the
complaints from those partners. I’ve
found this to be the norm in most law
firms despite considerable and varied
efforts to convince the tardy partners

to arrive on time. Unlike corporations
in which a CeO could mandate on-time
arrival for meetings, the authority in
law firms is dispersed and seldom
does one partner have the authority to
require such behavior.

Imagine a workplace in which all
partners willingly arrived on time for
all major meetings, were generally
positive about being at the meeting
and no one had to make those awkward
reminder calls prior to the meeting.
Better yet, no one had to have
unpleasant discussions with partners
who regularly arrived late. Imagine!

How Can You Improve it?
Reward the Preferred Behavior

There is likely more than one
method to reliably establish the type
of workplace described in the previous
paragraph; however, I can’t remember
a single article addressing it in over

25 years of faithfully reading law firm
management articles. Law firms’ first
choice to control behavior is usually a
“stick” approach, like imposing
penalties for failing to meet the
preferred behavior. I am suggesting a
method which leans more toward the
“carrot,” which would reward the
preferred behavior. To paraphrase an
insightful comment from a partner
who always arrived at major meetings
a few minutes before the scheduled
start time: 

Why are the partners who
respectfully arrive on time punished
while we wait for the late arrivers?
We should be rewarded for arriving
on time. 

Therein lies the magic! Provide a
meaningful reward to recognize the
partners who arrive on time and soon
all partners will arrive on time. An
elusive behavior change can be that
simple to achieve if you apply an
effective method. Sound simple? It
really is. 

So, what is a “meaningful” reward?
You likely have ideas which would fit
your firm’s culture, but here is a
suggestion: how about handing a $100

L A W  P R A C T I C E  M A N A G E M E N T

Find this page helpful? Want more
information and resources to help 
you run your practice? Check out the
ACBA’s Law Practice Management Center
at ACBA.org/PracticeManagement.

Keith Cameron

Continued on page 6
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You want protection from the dangers— 

and help with the disasters—of electronic data.

We get it.

We get it.
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437 Grant Street, Suite 1250  |  Pittsburgh, PA 15219  |  412-325-4033  |  bit-x-bit.com

Count on our experts to relentlessly secure your electronic data—day in, day out and 
in response to any event. With our integrated services, we’ll help you understand your 
risk, clean up your archives and guard your data to protect your company—before 
incidents occur. And should you need digital forensics and e-discovery, we have the 
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to bit-x-bit. We get it.
For ten years, bit-x-bit has been exclusively endorsed by the ACBA for e-discovery and digital forensics.

1Barron's listings are based on data compiled by many of the nation's most productive advisors, which is then submitted and judged by Barron's. Key factors and criteria for each 
award include: assets under management, revenue produced for the firm, regulatory and compliance record and years of professional experience.

Rankings and/or recognition by unaffiliated rating services and/or publications should not be construed by a client or prospective client as a guarantee that he/she will experience 
a certain level of results from investment advisory services, nor should it be construed as a current or past endorsement of any of the firm's clients. Rankings published by 
magazines, and others, generally base their selections exclusively on information prepared and/or submitted by the recognized adviser. Rankings are generally limited to 
participating advisers. Fragasso Financial Advisors never pays a fee to be considered for any ranking or recognition but may purchase plaques or reprints to publicize rankings. 
 

F R A G A S S O  R E C O G N I Z E D  A S  
B A R R O N ’ S  H A L L  O F  F A M E  A D V I S O R

Barron's names Fragasso Financial Advisors’ founder, chairman and  
CEO Robert Fragasso to the list of 2019 Hall of Fame Advisors.1

The Barron's Hall of Fame Advisors list honors financial advisors  
who have been ranked 10 or more years on one of the following lists:  

Barron's Top 100 Financial Advisors, Barron's Top 100 Independent Advisors  
or Barron's Top Women Financial Advisors. Fragasso has consistently  

been recognized by Barron's since 2007.  

Under Robert Fragasso's leadership, the firm has grown to employ nearly 50  
professionals across five locations in the Pittsburgh region. Fragasso Financial Advisors 

has $1.4 billion under management and non-advisory assets combined.

Investment Advice o ered through Fragasso Financial Advisors, a registered investment advisor.

Call or visit Fragasso  
Financial Advisors today! 

4 1 2.2 2 7.3 2 0 0 
F R AGA S S OA DV I S O R S.CO M

Zoom software (if they are using a
computer) or the app (if using a
mobile phone or tablet), click on the
link in the calendar invite, and sit in
front of the webcam. It is really that
easy. For mediators, a bit more training
is required. Zoom has video tutorials
and live training webinars, as well as
written materials on everything from
the basics of how to schedule meetings
and use the conference room feature,
to advanced training on how to use
virtual backgrounds or administer an
organization’s Zoom accounts. With a
minimal investment of a couple hours,
a mediator will have enough familiarity
with Zoom to conduct a video mediation. n

SAY CHEESE: ONLINE MEDIATION 
continued from front page

provision in your contract. If the force
majeure clause specifically identifies
“diseases, public health emergencies,
pandemics, endemics,” then COVID-19
likely qualifies as a circumstance that
relieves a party from its contractual
obligations. Similarly, if the force
majeure clause describes “travel bans
or acts of governmental bodies,” then
domestic and international restrictions
on travel might also be relevant and in
play. In the provision quoted earlier,
which does not specifically cover disease
or travel restrictions, the parties
could look to the “circumstances not
within the reasonable control” clause.

Typically, the party looking to use
the force majeure provision needs to
show a causal connection between the
triggering event and the inability to
perform the duty obligated under the
contract. Force majeure provisions,
depending upon how they are drafted,

COVID-19 AND ‘FORCE MAJEURE’ 
continued from front page

either excuse performance entirely
without liability, or, as in the example
above, suspend performance of the
obligation until circumstances change
(sometimes this also comes with time limits
that, once met, allow for termination
of the contract if performance still
cannot be accomplished).

Force majeure provisions, however,
shouldn’t be viewed as a “get out of
contract free card.” Courts have
historically interpreted force majeure
provisions very narrowly. Courts will
not allow force majeure to be an
excuse if the event was reasonably
foreseeable – this suggests COVID-19
is more likely to be accepted as an
excuse if the contract was entered into
months ago, as opposed to last week.
Also, you cannot rely on force majeure
if the impact of COVID-19 could be
avoided by using prudent operating
standards or expending commercially
reasonable sums of money – depending
upon the particular business, this may
mean properly equipping employees
or allowing employees to work
remotely, rather than just saying “we’re
closed.” Finally, if you’re considering
invoking force majeure, remember other
contract clauses that may need to be
satisfied, such as notice requirements.

If a force majeure provision, per se,
is absent from your contract, you may
have to consider the legal doctrine of
“frustration of purpose.” For performance
under a contract to be excused under
this doctrine, a party must show that
(i) the event was not reasonably
foreseeable, and (ii) the event radically
changes the contract terms from what
the parties had originally agreed.

A detailed review and analysis of
the contract – considering insurance
policies that may be in play, and
ongoing business relationships among
the parties – should be done to properly

assess any impact COVID-19 may
have on your contract. n

Maxwell Briskman Stanfield is an attorney
at Meyer, Unkovic & Scott. He focuses
his practice on corporate, business,
financial and commercial real estate law,
and he has a wide variety of experience
in the entertainment industry. He can be
reached at MBS@MUSLAW.com. 

(or $50) bill to every partner who
arrives on time for every major
meeting? There is some unexplainable
magic in receiving an actual $100 bill,
no matter what your income level. Too
expensive, you say? This is not a firm
expense; it is an early share of firm
net income distributed evenly to all
partners who arrive on time. Try it.
You’ll know after 3-5 meetings
whether it is having the intended
effect. In fact, I think you will be
surprised at how easily past obstacles
will dissipate in favor of arriving on
time for meetings. One-second late,
no $100 bill. remember to appoint
someone to watch the clock.

Another Possible Improvement –
Time Entry

If the on-time meeting method
works for your firm, consider
applying a similar method to reward
partners and associates who complete
their time entries by your deadlines.
For this reward, if you also pay
cash it could additionally provide
significant returns on your investment.
(See my previous article in a recent
issue of the Lawyers Journal for the
financial value of contemporaneous
time entry.) 

LAW PRACTICE MANAGEMENT 
continued from page 5

Although immediate gratification
provided by the $100 bill works well
for the major partners meetings, it
would be too cumbersome as a reward
for following the rules for on-time
time entry. One suggestion would be to
offer a reward ($100?) for every
month in which an attorney enters her
or his time entries by the deadlines.
This would accumulate for a payout
every six months, IF the attorney is
still employed at the firm. So, it could
double as a small retention incentive.
This would not be an all-or-nothing
incentive, so even if attorneys miss
one month, they would still be motivated
to meet the deadlines in the subsequent
months.  

With more attorneys entering their
time by the deadlines, imagine all of
the positive change to come: the time
you would save by not having to hound
those who entered time late; the
disciplined time entry habits many
attorneys would develop in short
order; and the financial results of
more time being captured. There
would be almost no downside. If those
entering time late continue, it would
cost you nothing new; you would be
paying a reward only to your attorneys
who deserve it, especially as they are
capturing more billable time for the
firm. Consider starting this initiative
as a six-month pilot, which makes it
easier to terminate if there are no
positive results.

These two behavior changes are a
lot for a firm to work on, especially at
one time, but the potential results
make it all very much worth it. A note
of caution; however, don’t offer such
rewards to try to improve additional
types of behaviors, or you may dilute
the method’s effectiveness. Start small.
Decide what needs to change most
and focus these methods there first! n
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Introducing our 
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From discovery to verdict, we’ve always had your litigation 
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VETERAN ALERT:
• Did your client serve  
 between 2003 – 2015? 

• Has your client been  
 diagnosed with hearing  
 loss or tinnitus? 

Earplugs manufactured by 3M, 
and distributed to all service 
members between 2003 and 
2015, were defective. Our 
office is currently reviewing 
these claims against 3M and 
would be happy to meet for 
a free consultation.

We welcome referrals and honor referral fees.

remote work checklists: helping your law
firm’s disaster preparedness and response
By Bill Josten 

We are living in a time when it’s
critical to respond to the crisis in front
of us – but it’s also vital to prepare for
what comes next. That means planning
for business continuity, which in today’s
environment means remote working.

each law firm will be in their own
place in responding to the challenges of
moving to a remote working environment.
But their responses can generally be
grouped into two broad categories:
disaster preparedness and disaster
response. Neither category is by any
means stress free, but where I draw
the distinction between the two is at
the level of general confidence with
which firms can approach them –
even amid a change brought on by a
black swan event such as what we’re
experiencing now.

The firms that find themselves
more in the disaster preparedness
group are those that have a plan in
place which they can implement on
relatively short notice. Firms in the
disaster response group are in the
unenviable position of having to try to
plan for how to live through a disaster
while it’s happening.

For example, I was recently chatting
with  Madison Kauffman, Marketing
Director at midsize houston law firm
Abraham, Watkins, Nichols, Sorrels,
Agosto, Aziz, & Stogner. The firm has
been in both groups in recent years.
When hurricane harvey hit the

houston area in 2017, the firm was in
the disaster response group. It found
itself without electricity leaving
lawyers and staff unable to operate
within their own building and without
remote access. While the resulting
shutdown was brief, it brought into
stark focus the need for a proactive
plan to deal with future disruptions.

The rebuilding period that followed
presented the firm and its leaders
with opportunities to reexamine many
of their policies and procedures. As the
firm remodeled its building, leaders
were able to make changes to their
infrastructure to allow for better
survivability. They deployed remote
access technology to their attorneys
and staff, and they also began utilizing
cloud solutions like Office 365 to help
with business continuity.

Using Yesterday’s Lessons to
Inform Today’s Plans

Which brings us to the current
situation. Now, the firm is seeing some
employees working remotely while
others are still in the office. But as
they prepared to send the ubiquitous
“what we’re doing” email that we’ve
all seen so many times over the past
few weeks, firm leaders were able to
assure their clients that they had a
plan in place if and when the firm had
to go 100% remote. This offered
clients an air of confidence that there
wouldn’t be any major disruptions

during what is a very trying time for
the firm and for its clients as well.

The firm used the lessons learned
from being forced to respond to one
disaster years ago to help ensure they
were prepared for the next one.

Looking at the situation today,
many law firms will be on a spectrum.
Some will be struggling to find a footing
on new and uncertain ground. Others
may be a bit off balance at the incredible
pace of change but will be confident in
their ability to adapt.

For both groups, now is also an
opportunity to be mindful of how they
are responding. If a firm has no disaster
preparedness plan to allow for remote
working, it is important for firm leaders
to not lose sight of the lessons being
learned in real time, because those
will inform the plan that should be
made going forward. For those firms
that have a plan in place, now is the
time to see how effective it is.

To help facilitate both groups,
Joseph raczynski, a Technologist at
Thomson reuters, put together the
following checklists to make sure that
all the necessary steps are being
covered to help ensure that law firms
are ready to work from home today,
and that they also can build a plan for
remote working in the event of future
unforeseen events.

One of the biggest takeaways from
the current crisis is that events with a
global impact can happen with little
warning. When they do, do you want to

be in the group that is simply responding
to what comes, or do you want to be
part of the group that’s prepared for
what’s ahead?

Links to the following one-page
checklists will help you evaluate your
own preparedness.
• Remote Work Checklist for Firm

Legal & Support Staff
(https://bit.ly/39S1KU6)

If you’re part of your firm’s technical
administration team, this checklist
will help you examine whether your
organization is prepared for a move to
large-scale remote work.
• Remote Work Checklist for Firm

Technology Administrative Staff
(https://bit.ly/2XlW0PU)

Or if you’re in charge of running
your law firm, this more comprehensive
checklist will guide you through the
steps that both your legal staff and
your technical team should be taking
to ensure the continuity of your business
in a remote working environment.
• Remote Work Checklist for

Combined Legal & Technical Staff
(https://bit.ly/34kAGLW) n

This article was originally published by
the Thomson Reuters Legal Executive
Institute at https://bit.ly/39LU4m8.
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PhASe III of COVID-19 economic
stimulus package signed into law

By Timothy Costa, Terrence
heubert, edward G. hild,
Will Le, Michael Strazzella,
elizabeth Westbrook and
James Wiltraut, Jr. 

Congress passed – and the President
promptly signed into law – the third
phase (Phase III) of an unprecedented
legislative effort to provide more than
$2 trillion in economic stimulus and
financial assistance to address the
coronavirus (COVID-19) pandemic.
Following final passage, expedited
rulemaking to implement the law will
apply to almost every provision of the
bill. The Buchanan Ingersoll & rooney
Federal Government relations Team
can provide additional guidance and
be available to assist as necessary. 

The largest fiscal stimulus in
American history – more than double
the size of the $800 billion stimulus
package enacted in 2009 to ease the
Great recession – the Coronavirus
Aid, relief, and economic Security
(CAreS) Act will send direct
payments to most adults and expand
unemployment benefits (Title II of
the bill), create a $377 billion loan
program for small businesses (Title I),
establish a $500 billion lending
fund for distressed businesses (Title
IV), and provide additional emergency
supplemental appropriations
(Division B) that will go directly to
health care systems, communities and
state and local governments fighting
the pandemic. The bill also includes a
slew of health care provisions and
extensions of health care programs
(Title III). 

Under the economic package, each
qualifying adult will receive $1,200 in
direct payments for workers with
incomes up to $75,000 per year
($150,000 for married couples) before
phasing out and ending altogether for
those earning more than $99,000
($198,000 for joint filers with no
children). Families will receive an
additional $500 per child. 

The expanded unemployment
insurance program – at a cost of $260
billion – will provide an additional
$600 per week payment to each
recipient of unemployment insurance
for up to four months. Funding will be
provided to pay the cost of the first
week of unemployment benefits
through December 31, 2020 for states
that choose to pay recipients as soon
as they become unemployed instead of
waiting one week before the individual

is eligible to receive benefits. Finally,
the expansion of unemployment
insurance will provide an additional
13 weeks of unemployment benefits
through December 31, 2020 to help
those who remain unemployed after
weeks of state unemployment benefits
are no longer available. 

Under the small business rescue
plan, of the $377 billion loan program: 

• $350 billion will be for loan
forgiveness grants to small businesses
and non-profits to maintain existing
workforce and help pay for other
expenses like rent, mortgage, and utilities; 

• $10 billion will be for the Small
Business Administration (SBA)
emergency grants of up to $10,000 to
provide immediate relief for small
business operating costs; and 

Protecting 
Complex 

Technology

Ference & Associates works with clients ranging from 
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Acclimating to the new normal
By Lisa Standish

We are all struggling to figure out
how to acclimate to this “new normal,”
how to navigate these “unchartered
waters,” how to maintain our sanity in
these “unprecedented times.” We’ve
all heard these daunting phrases, and
we even have some new vocabulary:
social distancing, sheltering in place,
lockdown.

Some days we can deal with this
situation better than other days. On
these “better” days, it’s easier to do
those things I “should” do. I’m sure
you’ve heard some of these suggestions.
Try to maintain a sense of routine by
going to bed at a usual time and by
setting an alarm in the morning. Sleep
is imperative and is particularly
important for a healthy immune
system, not to mention your sanity. 

Meditation is a great way to start
the morning (either after or with coffee,
of course) and there are some great
apps to help you stay focused, or if
you’re new to meditation. My favorite
is headspace, but you could also use
Calm or Insight Timer. each app
includes different topics for meditations,
and different durations of each
meditation. This also might be a good
time to listen to some podcasts that
are uplifting or inspirational. Brene
Brown has recently released “Unlocking
Us,” which everyone should be listening
to right now. 

Now that you are up, focused and
present, get in any kind of physical
activity. Again, this is not only
important for your immune system,

but also for your mental well-being.
We store stress and anxiety in our
physical bodies, so move your physical
body to flush out anxieties, worries,
and stressors. One positive aspect of
our current situation is that there are
now so many opportunities online for
any kind of fitness activity in which
you might be interested. Better yet,
get outside and walk. There’s something
about fresh air and nature that gives
us all a bigger perspective.  

Take this time to cook healthy
meals, trying to fit in extra vegetables
where you can. Try something new
like tofu or tempeh. Get the kids
involved – have them pick out
something to eat then look for a
recipe they can make.  

I’m really laughing as I wrote that
last sentence. right!! They barely get
off their devices long enough to go to

the bathroom! And of course that
would just mean that I would have to
clean the kitchen yet again!!! While
all these above suggestions are great,
there is reality. There are those
other days.    

Other days….
I sleep in and lazily snuggle with

my dogs or husband, then have coffee
and a Pop-tart. Most days I’ll do the
Zoom workout with my gym, then I’ll
either walk the dogs, ride my bike or
run with a friend (6 feet apart of
course.) But those are things that I
actually enjoy doing. I’ll then check
emails, return calls, do whatever work
I have, and get continually distracted
by the laundry, the kids, wandering
aimlessly around my house, cleaning out
closets, Tiger King, and my refrigerator.  

I’m all about comfort foods right
now, like pancakes, chicken noodle
soup, mac and cheese, and brownies,
which pair so nicely with red wine.
Speaking of wine, I am loving these
Zoom happy hours! I had one with my
college friends the other day and we

all wondered why we hadn’t thought
of doing this before.  

At the end of the day, I reflect: Did I
shower today? Did I brush my teeth even??

I think we can all get overwhelmed
by these “shoulds.” I feel anxious
when faced with the number of online
activities, classes, resources for kids,
meditation suggestions, meal ideas,
home schooling suggestions. We
haven’t done this before. There is no
manual. There are no shoulds. We are
all just making our way, some days
better than others. Some days will go
so smoothly and we will think we’ve
got this. Other days will be messy,
depressing, lonely and just really
hard. Some days we will be present
and love this close time with our
partners and kids. Some days we will
want to run away. All of this is normal
because nothing is normal. Cut
yourself some slack, and extend that
slack to anyone else living in your
house. here’s what’s necessary: stay
home, wash your hands and go nuts
with Clorox wipes. n

JLL is proud to have supported 
the ACBA in its recent lease 
negotiation.

As part of Pittsburgh’s leading 
commercial real estate advisory 

rm, JLL’s Law Firm Practice 
Group provides deep expertise 
and con ict-free advocacy that law 

rms of all sizes can rely upon. 

Advantage:

© 2020 Jones Lang LaSalle IP, Inc. All rights reserved. All information contained 
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• $17 billion will be for SBA to
cover 6 months of payments for
small businesses with existing SBA
loans.

The $500 billion lending fund for
distressed businesses will be provided
through the Treasury Department’s
exchange Stabilization Fund, which
the Federal reserve can then leverage
to inject approximately $4 trillion
back into the marketplace in secured
loans. Specifically, $454 billion of the
total will be used for loans and
guarantees to support credit facilities
that will be established by the Federal
reserve. Once the coronavirus pandemic
has passed, the loans must be paid
back – there will be no loan forgiveness.
An independent Inspector General
and Congressional Oversight Panel
will be established to oversee Treasury
loans and investments. 
Emergency supplemental appro-

priations included in Phase III will
provide almost $340 billion for hospitals
and various federal agencies on the
frontlines of combatting the pandemic.
Of the $340 billion, about $274 billion
will be provided to state and local
governments and communities,
including: 

• $117 billion for hospitals and
veterans’ health care; 

• $45 billion for the Federal
emergency Management Agency
(FeMA) Disaster relief Fund; 

• $16 billion to replenish the
Strategic National Stockpile supplies
of pharmaceuticals, personal protective
equipment, and other medical supplies,
which are distributed to State and
local health agencies, hospitals and
other healthcare entities facing
shortages during emergencies; 

COVID-19 ECONOMIC STIMULUS  
continued from page 8

• $4.3 billion for the Centers for
Disease Control and Prevention
(CDC) to support federal, state, and local
public health agencies to prevent,
prepare for, and respond to the
coronavirus, including for the purchase
of personal protective equipment;
laboratory testing to detect positive
cases; infection control and mitigation
at the local level to prevent the spread
of the virus; and other public health
preparedness and response activities; 

• $11 billion for vaccines, therapeu-
tics, diagnostics, and other medical
needs; and 

• $1 billion for the Defense Production
Act to bolster domestic supply chains,
enabling industry to quickly ramp up
production of personal protective
equipment, ventilators, and other
urgently needed medical supplies, and
billions of dollars more for federal,
state, and local health agencies to
purchase such equipment. 

The CAreS Act is Phase III of the
extensive legislative effort to address
the devastating impact of the COVID-
19 pandemic on the U.S. economy and
health systems. This spring, Congress
passed – and the President signed into
law – two other legislative packages:
the Coronavirus Preparedness and
response Supplemental Appropriations
Act 2020 (Phase I), an $8.3 billion
emergency aid package to help contain
and treat the novel coronavirus-
caused respiratory illness; and the
Families First Coronavirus response
Act (Phase II), legislation guaranteeing
free coronavirus testing, providing
paid emergency leave, enhancing
unemployment insurance, strengthen-
ing food security initiatives, and
increasing Federal Medicaid funding
to states. Discussions are also underway
– particularly amongst house Democrats

– for a potential fourth phase to deal
with expanded family and medical
leave, stronger Occupational Safety
and health Administration (OShA)
regulations to protect first-responders,
and a federal mandate to provide remote
voting options by November’s elections.

Regulatory Implementation of
the CARES ACT 

Many provisions of the Phase III
economic stimulus package raise
numerous additional questions that
are not answered by the legislative
summaries or the legislative text of
the bill. Typically, the answers are
provided through a lengthy rulemaking
process by federal agencies. however,
due to the emergent nature of providing
immediate, critical relief, federal
agencies – upon enactment of the CAreS
ACT – will engage in an expedited/
accelerated rulemaking process that
will determine eligibility for the various
programs and relief, the duration of
eligibility, and what constitutes
compliance with the requirements of
the various programs. n

The Buchanan Ingersoll & Rooney
Federal Government Relations Team is
positioned to help guide you through the
rulemaking process as the CARES Act is
implemented. Additional details on
the economic package relevant to
each industry are provided at:
www.bipc.com/senate-passes-phase-iii-of-
covid-19-economic-stimulus-package.

Visit us at ACBA.org.

Lawyers’ Fund 
Available to Help 
During Difficult Times
The Coronavirus crisis is 
impacting all of society in
numerous ways. Many are
experiencing financial 
hardship, including members
of the Pittsburgh legal 
community.
The Allegheny County Bar
Foundation Lawyers’ Fund
can provide confidential,
need-based financial 
assistance to area lawyers
and their families. Funds may
be available to help those
struggling to make ends meet,
manage student loan debt,
cover funeral expenses of a
loved one, pay for substance
abuse counseling and more.
Attorneys do not have to be
ACBA members to be eligible
for help, but they do need to
have a principle office in
Allegheny County. For more
information, contact ACBA
Executive Director David 
Blaner at dblaner@acba.org
or 412-402-6601. All inquiries
are confidential.
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KonMari method essentials amid COVID-19
Spring clean
your life in 2020
By Virginia Berlando

Marie Kondo is the best-selling
author of “The Life-Changing Magic of
Tidying Up” and “Spark Joy.” She
believes it may be a good time to
express gratitude for your space and
to tidy up, while most people are home
now. “Spring cleaning” is a time of
new beginnings. The season acts as
the incentive for joy and productivity.
It is also a time to give thanks for
items that gave support all winter.
These rituals bring peace and calm to
one’s space, body, and mind. Once
finished, the home is happy, simplified,
and serves as an invitation to focus on
new goals, not clutter. 

The KonMari “tidying festival” is
done piece-by-piece, in a specific order,
by category, and has six basic rules:

Rule 1 – Commit yourself to 
tidying up.

Mindset is important. It allows you
to discover top priorities while designing
your ideal life. Once goals are chosen,
the tidying is to be done quickly,
completely and all at once. This
shocks the mind to become an organized
person; a dramatic change is created
in a short time. The completion date, a
marker for your new beginning, needs
to be within six months. It also is a
way to keep enthusiastic and timely.

Rule 2 – Imagine your ideal
lifestyle.

Objectives as to how you want to
live in a particular room, or the entire
home, can be written down as a
reminder. revise as necessary. Collect
photos for reference. A clear image of
your goal is necessary because it will
keep you motivated to finish tidying
the entire home.

Rule 3 – Finish discarding first.

Most people fail at tidying because
it is a difficult skill that does not come
naturally. The KonMari method can
break the cycle of clutter. When tidying,
always ask the owner for permission;
the general rule is anyone over the age
of two. Let others in the household
become inspired by your tidying. 

Successful tidying is about selecting
things to keep and then deciding how
and where to store them. This order is
important. Without discarding first and
just putting things away results in a

home that will look surface clean. Soon,
your home will be cluttered with useless
items that are difficult to manage.

Thinking about storage during the
process will slow you down. Use
current storage temporarily until it
becomes permanent. 

Rule 4 – Tidy by category, not
location.

Tidying by location is a common
mistake and does not work. Gather all
the items in a given category into one
place and tidy them all at once.
having them all together allows you
to see how much you own of similar
items.

Rule 5 – Follow the right order.

It is important to tidy by category
as well as a specific order. Starting
with sentimental items is a common
mistake because they take the most
time. The order, from easiest to most
difficult, is clothes, books, papers,

komono or miscellaneous items and
sentimental items.

Storage is different for each
category. Clothes are stored, either
folded or hung according to the
KonMari method, depending on the
best method for the garment. Books
are stored by category and location.
Papers are stored under the categories
of pending, important and other
documents. Komono or miscellaneous
items are stored in their respective
areas. Tidying sentimental items is
the end of your tidying journey. enjoy
the emotion in this final stage. 

The basic rules of storage are fold
what can be folded in the KonMari
method way; stand items upright; try
to compact items to utilize more
space; use 90% of your storage
space; keep things of the same
category together; and look online
for inspiration. 

Rule 6 – Ask yourself if it sparks
joy.

hold each item and see how it feels.
If positive, it speaks to you; otherwise
it can be discarded. express gratitude,
either out loud or quietly in your
heart, for discarded items. Discard in
a way that sparks joy for you.

Your New Life

When finished, your home should
feel completely organized and spark
joy. If not, review the categories and
storage rules again. Soon you will
start to feel calmer and tidied.
Congratulations! n

Virginia Berlando
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The current financial situation
By robert Fragasso

During this unsettled time spurred
by the spread of the new coronavirus,
there are many legitimate questions
as you address your forward-looking
investment concerns.

Eventual market recovery

Let’s begin with an obvious
observation and that is the markets
have never in history gone down, no
matter how severely, and did not
recover. While the future is not
guaranteed, history is our best guide
as there are truly no new paradigms;
they only come back around dressed
somewhat differently colored by the
current world context. So, the conversation
correctly centers on the expectations
for and timetable of the eventual
recovery and what might impact
finances in the meantime.

Most recently in history, we
experienced the Great recession that
covered 2007-09. It was the worst
downturn since the Great Depression
of 1929-32. In both cases, the markets
recovered, and went on to significant
positive returns. The same occurred
after World War I, the Spanish Flu
epidemic, World War II, the Korean
War, the oil embargo of 1973, the
crash of 1987, the Dot Com bubble
burst of 2000, the devastating attacks
of September 11, 2001, and on and on.
In each case, some investors felt that
time was different, and the markets
wouldn’t recover. They were wrong,
and the markets did in all cases. So, I

submit that the expectation of recovery
isn’t the question. 

Current economic and market
impact

Most portfolios are balanced
between fixed income and equity
sectors, so the dips aren’t as pronounced
as a 100% equity portfolio. Further,
portfolios are asset allocated so no one
sector of our economy or the world’s
economy will exert undue influence
on the portfolio’s outcome. The
administration and congress are
moving significant capital into our
economy and to shore-up large and
smaller businesses impacted by the
national and local shutdowns. There
are also cash distributions to assist
families during this period of work
interruption. This is a positive difference
from older economic crises and
proved to be effective for recovery
after September 11th and the Great
recession. While we may take issue with
certain steps taken then and now, the net
effect has been to hasten the recovery.

The question of market recovery
timing remains, and there is no definitive
answer. however, consider that in this
situation we know what must happen
for recovery, and that can be foreseen.
The spread of the disease will slow,
cases will diminish, and businesses
and individuals will return to work.
There will be a demand for goods and
services that were disrupted, and, I
believe, an emphasis on shorter
supply chain routes that could possibly
result in more businesses and jobs

right here in the U.S. It is conceivable,
according to experts, that we may
have a vaccine before next year.  

Your individual situation

For those who are several or many
years from retirement, we feel the
expected recovery will erase the
memory of this downturn, as it did in
previous similar downturns. Where
appropriate to your objectives, risk
tolerance level and financial planning,
this may offer an opportunity to buy
some of the best companies in the
country and the world at depressed
prices, either directly or via eTFs and
mutual funds. Talk to your financial
advisor to assess what is the uniquely
correct course of action for you.

If retired, your income payments
should be fashioned in a way to
minimize the impact of market
downturns. Again, I encourage you
and your clients to talk with
your/their financial advisor regarding
one’s specific situation and have these
questions answered.

This will come to pass; the global
economy will function normally again,
and stocks will eventually recover.
But most importantly, please stay safe
and use your best judgment over the
next few months, and hopefully as a
country, we can keep the hospital visits
to a manageable level. n

Investment advice offered through
Fragasso Financial Advisors, a registered
investment advisor. Robert Fragasso
is an advisor at Fragasso Financial
Advisors.
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ONLINE CONTINUING LEGAL EDUCATION
from the ALLEGHENY COUNTY BAR ASSOCIATION

A Name is an Identity: The Name Change 
Process and Vulnerable Communities 
1 Substantive credit

Alcoholic Beverages and Nonpro�t 
Organizations
1 Substantive credit

An Introduction to Telemedicine and 
the Future of Patient Care 
1 Substantive credit

An Overview of Trusts                         
2 Substantive credits

Are Your PC and Data Secure – What 
Cyber Security Means to Today’s Lawyer
2 Substantive credits

Asylum Law for Non-Immigration Lawyers
2 Substantive credits

Attorney O�ce Space – 
Options and Considerations
1 Substantive credit

Bankruptcy Basics for the 
Non-Bankruptcy Practitioner
2 Substantive credits

Constitutional Rights in the Digital 
Age – Is There an App for That
2 Substantive credits

Criminal Law for the Non-Criminal Attorney
1 Substantive credit

Crisis Communication: A Guide for 
Safeguarding Brand Equity, Reputation 
& Bottom Line
2 Substantive credits

Divorce Law 101
1 Substantive credit

Does Your Brand Have Bandwidth 
1 Substantive credit

Electronic Evidence: Collecting, Preserving
and Reviewing Critical Information
1 Substantive credit

Equitable Distribution of Oil, Gas and 
Mineral Rights in Family Law
1.5 Substantive credits

Ethical Considerations in Drafting Contracts
1 Ethics credit

Ethical Considerations in Family Law 
Custody Litigation
2 Ethics credits

Examining Reasonable Accommodations 
in the Workplace
1 Substantive credit

Available
anytime, 

anywhere.

cle.acba.org

Attorneys are busy. Finding the time to attend an in-person CLE course can be challenging. Here's a solution: THE ACBA ONLINE 
CLE CENTER. On this site, we give you the option to watch any of a wide variety of CLEs on-demand. Watch from your home, o�ce 
or on the go. In Pennsylvania, you can earn up to six CLE credits online each year. We encourage you to take advantage of this
program and earn credits when and where it's convenient for you. Here are some highlights:

• Available online 24 hours a day, 7 days a week.  • Viewable from any desktop or mobile device.
• View 5-minute previews of all available courses.  • Return to a course to continue where you left o�.

Financial Planning Strategies for 
Attorneys Nearing Retirement
1 Substantive credit

From Old School Bigotry to Implicit Bias – 
The Science of Racial Disparity
2 Ethics credits

How ‘Our Family Wizard’ Can Bene�t the 
Parties/Court in Custody Litigation
1 Substantive credit

Impairment in the Legal Profession and 
What YOU Can Do About It
1 Ethics credit

In the Squared Circle: 
30 Years of Representing WWE
2 Substantive credits

Jury Selection and Management: 
An Engineered Group Dynamics Approach
2 Substantive credits

Landlord-Tenant Mediation and 
Pro-Bono Training
4.5 Substantive credits

Law Firm Metrics for Strategic 
Decision-Making Success
1 Substantive credit

Life and Disability Insurance – 
Protecting Lawyers’ Families from Debt
1 Ethics credit

Making Government Bene�ts Work for You: 
Understanding Soc. Sec. & Medicare
1.5 Substantive credits

Meet You in [Corporate] Hell!
1 Substantive credit

New Essential Changes to Pa. 
Guardianship Practice
1 Substantive credit

Oil and Gas Insurance Basics
1 Substantive credit

Oil and Gas Well Plugging Liability in Pa.
1 Substantive credit

Planning an Exit Strategy for Lawyers of All Ages
3 Ethics credits

Police Misconduct Update: SCOTUS, 
Third Circuit and Western District
2 Substantive credits

Presenting with Impact: How to Hit Your 
Points While Keeping Them Awake
1 Substantive credit

Selecting Construction Arbitrators –
Issues and Considerations
1 Substantive credit

Shifting Landscapes: Adapting Your Firm 
to Emerging Liability Threats
1 Ethics credit

Supreme Court Update: Cases of Interest 
to Labor and Employment Practitioners
1 Substantive credit

Technology in Your Practice
1 Substantive credit

The ABCs of CBAs in Pro Sports
1 Substantive credit

The Do’s and Don’ts of Family Law 
Master’s Practice
2 Substantive credits

The Impaired Lawyer – A Call for Action
1 Ethics credit

The Numbers You Need to Know to 
Double Your Revenue
1 Substantive credit

The Past Present and Future of Amateurism 
in Division I College Athletics
1 Substantive credit

The Road Ahead: Our Autonomous Future
1.5 Substantive credits

Tips and Tools to Tackle Vicarious Trauma
1.5 Ethics credits

Transitioning Your Practice: The Mind, 
the Money and the Rules
1 Ethics credit

Understanding Allegheny County 
Environmental Law with the ACHD
1 Substantive credit

Wake up With the Judges Program –
“Business of the Courts”
1 Substantive credit

What to do When You’re Not in the Room 
Where it Happened
1 Ethics credit

What You Need to Know About Allegheny 
Co. Property Tax Assessment Appeals
1 Substantive credit

Your Honor, You Erred Because…
Navigating Rule 1925(b)
1 Substantive credit
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estate, Construction,
energy and Natural
resources, and
Litigation Services
Groups. he focuses
a significant por-
tion of his practice
on high-stakes
commercial litiga-
tion. he provides
strategic counsel-
ing and services to
businesses, boards
of directors,

shareholders, and individuals. hall is
a member of the firm’s energy and
Natural resources, Financial, and
real estate Services Groups. his
practice includes counseling and
assisting energy clients in implementing
their growth and development strategies
through acquisitions and divestitures,
joint ventures, and development of
unit operations. he also advises financial
institutions and tech providers on all
aspects of eCommerce, fintech, consumer
credit, consumer lending, and retail
financial services. he also advises
clients regarding a variety of real
estate transactional matters and related
corporate issues.

Jeremy C.
Brown, Jennifer 
P. Richnafsky,
Nicholas L. Fiske,
Megan Tymoczko-
Korch and William
M. Andersen have
been named
Shareholders of
Sherrard, German
& Kelly, P.C.
Brown is a member
of the firm’s 
Corporate, real

estate, energy and Natural resources,
Cyber Security and Financial Services
Groups. his practice includes corporate
and business matters, commercial and
real estate transactions, and technology
services. Brown represents individuals,
closely held companies and large
institutions in all aspects of business,
from day-to-day operations to large-scale
transactions. richnafsky is a member
of the firm’s Litigation, Insurance
Coverage and employment Services
Groups. She focuses her practice on
complex commercial disputes, 
frequently representing highly regulated
clients throughout all stages of the
litigation case cycle. richnafsky
represents carriers in coverage disputes
arising from fiduciary liability, director
and officer liability and employment
practices liability policies. Fiske is a
member of the firm’s Litigation and
employment Services Groups. his practice
includes general civil, commercial

News and Notes
Magisterial District Judge William

C. Wenner, K. Celeste Trusty and
Wayne Evans have been appointed to
the Judicial Conduct Board of
Pennsylvania. Judge Wenner and
Trusty will serve four-year terms,
while evans will serve the balance of
an unexpired four-year term with
eligibility for reappointment. The 12-
member board is an independent
board within the Judicial Branch of
the Commonwealth’s government
comprised of three judges, three
lawyers and six non-lawyer electors.
The Board’s members serve four-year
terms. They are responsible for
reviewing, investigating and prosecuting
complaints of judicial misconduct.

Ashley E. Horton, of Burns White
LLC, has been selected as a 2020
Fellow by the Leadership Council on
Legal Diversity. She will join a group of
young attorneys chosen to participate
in a landmark, year-long program
created by the LCLD to identify, train
and advance the next generation of
leaders in the legal profession. Founded
in 2009, LCLD is a growing organization
of more than 320 corporate chief legal
officers and law firm managing partners
who are committed to creating a more
diverse and inclusive legal profession.
The LCLD Fellows Program, which
has trained more than 1,600 mid-career
attorneys since 2011, is one of LCLD’s
most important initiatives.

People on the Move
Burns White LLC has a new

location in New York City, at 425
5th Avenue.

Richard W.
Kelly has been
named a Share-
holder & Director
of Sherrard, 
German & Kelly,
P.C. he is a mem-
ber of the firm’s
real estate, Liti-
gation and Con-
struction Services
Groups. his prac-
tice focuses on all
aspects of real

estate and construction, including real
estate, construction and financing
transactions as well as construction
and real estate related litigation. he
has over 30 years of civil, commercial,
real estate and construction litigation
experience. he also has extensive
experience in alternative dispute
resolution, including mediation and
arbitration. Kelly has represented
individuals and companies in state
and federal courts and in arbitration
and mediation forums.

Amy D. Rees, Brandon T. Uram
and David J. Hall have been named
Senior Associates of Sherrard, German
& Kelly, P.C. rees is a member of the
firm’s estates and Trusts and Tax
Services Groups. her practice focuses
on elder law, special needs planning,
estate planning, estate and trust
administration, Orphans’ Court matters,
and business succession. Uram is a
member of the firm’s Corporate, real

Bar Briefs

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
2005. Expert Witness. Diminished Value. Certified 
Appraiser - K. Merusi. 412-731-2878.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

OFFICE/RETAIL SPACE
EXCEPTIONAL OFFICE/RETAIL SPACE FOR LEASE – 
68 S. 12th Street, Pittsburgh, PA 15203 – 1000 +/- SF

– Fully renovated – High efficiency systems – Full size
storefront windows – Prominent visibility – Street Parking
& Nearby Public Lots – See: www.southsidechamber.org
– Contact: Michelle 412-525-0404.

OFFICE SPACE AVAILABLE IN MT. LEBANON – Workspace
sharing designed for lawyers! Newly renovated:19 private
offices and shared 3 conference rooms, reception area,
kitchen and parking. Starting at $599/month. Daily,
weekly, virtual offices available. 412-253-4622 -
ogclaw.net/law-office-spaces.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 412-921-
4046. Visit us on our website, www.empireinv.com.

and construction litigation matters in
both state and federal court. Mr. Fiske
has extensive experience in handling
complex breach of contract actions,
real estate disputes, employment
litigation and general liability
matters, and a track record of securing
beneficial and cost-effective results
for his clients. Tymoczko-Korch is a
member of the firm’s Corporate
Services Group. her practice includes
a wide range of business and corporate
transactions, including entity formations,
corporate governance, reorganizations,
mergers and acquisitions, real estate
acquisition, leasing and financing and
the representation of individuals,
closely held companies and large
institutions in a broad range of general
business and real estate related
commercial transactions. Andersen is
a member of the firm’s Corporate and
real estate Services Groups. he counsels
companies and individuals in connection
with a variety of transactional and
risk management matters. Andersen
has extensive experience representing
business and property owners in all
aspects of leasing, acquisitions,
dispositions, due diligence, commercial
contracts and disputes. 

Samuel W. Braver and Deborah A.
Little have joined Dentons Cohen &
Grigsby’s Commercial Litigation
Group. Braver and Little both have
decades of litigation success in estate
& trust, intellectual property and
products liability matters. Braver has
represented a wide variety of commercial
and financial institutions in state and
federal courts throughout the U.S.
regarding complex estate litigation,
lending issues, complex commercial

litigation and intellectual property
issues. Little’s general commercial
litigation practice spans more than
30 years with an emphasis on product
liability litigation to her current focuses
on estates & trust litigation. 

Andrew G. 
Dittoe has joined
McGrath McCall,
P.C. as a senior
associate. he
focuses his prac-
tice on represent-
ing banks and
financial institu-
tions with a partic-
ular emphasis on
creditor’s rights
and litigation in
state, federal and

bankruptcy courts.

D. Matthew Jameson III, Kurt F.
Fernsler and Richard W. Saxe Jr. have
joined Burns White LLC as Members
of its Construction Law Practice
Group. They bring years of 
substantial construction law experience
to the firm.
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