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ACBA Board
stands up
for indigent
defendants
By George Fitting

Although the federal government
abolished debtors’ prisons in 1833,
indigent and low-income defendants
still find themselves behind bars when
they’re unable to pay criminal fines.
Despite state and federal jurisprudence
requiring courts to assess defendants’
ability to pay before incarcerating
them for failing to do so, this step is
often glossed over at the magistrate
level. That’s why the Allegheny County
Bar Association has issued a joint
resolution with the Philadelphia Bar
Association proposing to adopt
additional protections by amending
the state rules of criminal procedure.
Incarceration for unpaid debts was

once commonplace in the United
States. Even the Founding Fathers were
not immune – Pennsylvania emigrant
John Wilson, a signatory of both the
Declaration of Independence and
Constitution and former Supreme
Court justice, was famously jailed
after incurring heavy debts in the
Panic of 1796-97. One hundred fifty
years after Congress abolished the
practice federally and the states
followed suit, the Supreme Court held
in Bearden v. Georgia that courts could
not revoke a defendant’s probation for
failing to pay criminal fines if he “has
made all reasonable bona fide efforts to
pay the fine and yet cannot do so through
no fault of his own.” Pennsylvania
courts have issued similar holdings.
But the practice persists, according

to a report by the Pennsylvania

PHOTO BY ERIKA DOWD

Wendy Witt of Attorney Alchemy challenged audience members to take action and get out from behind their
desks to “take the money” while coaching attorneys on networking and referral generation during “The Golden
Rolodex System: How to Create Endless Referrals for Your Practice” CLE on April 4 in the Koppers Building.
Witt’s message: attorneys need to work for referrals by engaging with their colleagues.

The Golden Rolodex System

U.S. District Court for Western PA celebrates
bicentennial with four-part program June 1
By Zandy Dudiak

The courtrooms and chambers of
U.S. District Court for the Western
District of Pennsylvania have been the
stage for some of the region’s – and
the nation’s – most well-known cases
over the last 200 years.
As the highlight of the Western

District’s bicentennial celebration
series, the court will host “A Celebration
of Liberty and Justice for All,” a day-
long program on June 1 that will
reflect on the court’s storied history. 
Through the years, a steady stream

of lawyers, plaintiffs, defendants and
witnesses have appeared in District
Court in such cases as the Pittsburgh
Penguins’ filing for Chapter 11
protection, the prosecution of the
Larimer Avenue Wilkinsburg (LAW)
gang using RICO statutes and the
cybercrime indictment against
Chinese military hackers who 
targeted Pittsburgh-based companies
and organizations.
The program features four panels

that will focus on the history of
the Western District Court, as well 
as civil liberties, criminal and 
bankruptcy cases.
“The reason we have four different

panels is we wanted to highlight four
different parts of the court system,”

said Chief U.S. Bankruptcy Court
Judge Jeffery Deller, who worked
with Chief U.S. District Court Judge
Joy Flowers Conti to organize the
event. “Everyone has been really
eager to participate, both the panel
members and the dignitaries who
are coming.”
The bicentennial program includes

sitting and retired judges and legal

experts who were on the front lines of
some more prominent cases. 
“Anytime you can have people

involved in the case as the case was
unfolding, you get a firsthand, real-
world commentary,” Conti said. “All
those cases that get to the Supreme
Court start out at some local court.

Continued on page 7

Continued on page 8

If you’re going
“A Celebration of Liberty and Justice for All” will take place on Friday, 
June 1, at the Joseph F. Weis Jr. federal courthouse in downtown 
Pittsburgh. Cost is $135 for a half day and $250 for the full day, including 
six CLEs. The program is open to the public. To register, see acba.org/
CLE-Events/Event-Calendar
The schedule is: 
• 8:55 a.m. — Welcome
• 9 a.m. — Reflections on the Western District of Pennsylvania
• 10:30 a.m. — Protectors of the Constitution: The Civil Liberties Cases
• 12 p.m. — Luncheon with keynote address by U.S. Senator Robert P.
Casey Jr. and Pittsburgh Mayor Bill Peduto proclaiming June 1 as 
U.S. District Court Bicentennial Day 
• 1:30 p.m. — Trials of the Century: Notorious Criminal Cases
• 3 p.m. — The District’s Financial Courts: Bankruptcy and the Economy 
of Western Pennsylvania
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Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.

Kimberly Brown......................412-394-7995

Jeanine DeBor ........................412-396-5215

Rhoda Neft ..............................412-406-5434

Ethics Hotline
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

April
Robert A. Cohen ....................724-693-9696

Andrea Geraghty ....................412-456-2822

Stanley W. Greenfield ............412-261-4466

May
Dan Fitzsimmons ....................412-350-4407

Michael M. Lyons....................412-973-6234

Paul A. Supowitz......................412-624-2901

BOB GARBER
412-261-9933
412-266-6222 (cell, available 24/7)
attorney.garber@gmail.com

Attorney Bob Garber is a trusted, proven attorney who
has been handling referral cases for over 39 years.

• All Family Law Matters • Non-Violent Crimes
• Wills and Estates  • PI & Civil Litigation
• Legal Malpractice  • Appeals

CONFLICTS? CASE TOO SMALL? CHALLENGING CLIENT? 

“I’ll take the case and do the work. 
You keep a satis�ed client.”

REFER A CASE, NOT YOUR CLIENT
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THE FULL TEXT AND/OR HEADNOTES FOR THE CASES BELOW APPEAR IN
THE ONLINE, SEARCHABLE PLJ OPINIONS LOCATED AT WWW.ACBA.ORG.

Commonwealth of Pennsylvania v. Antron Talley, Lazzara, J. .....................................................................................................................Page 83
Criminal Appeal—Rule 600—Sentencing (Legality)—Merger—Amendment of Information

Court addresses several issues raised following assault of a correctional officer.

Commonwealth of Pennsylvania v. Adriene Williams, Mariani, J. ...............................................................................................................Page 89
Criminal Appeal—Homicide—Sufficiency—Weight of Evidence—Sentence (Discretionary Aspects)—Malice—
Inflammatory Photographs—Narration of Surveillance by Police Officer—Expert Testimony

Multiple Issues in connection with a Mother’s conviction for third-degree murder of her young child.

Commonwealth of Pennsylvania v. Bryan Hill, Bigley, J. .............................................................................................................................Page 95
Criminal Appeal—DUI—Suppression—Sufficiency—Prosecutorial Misconduct—Destruction of Evidence

Defendant suggests police improperly destroyed dash cam video of DUI stop but trial court finds that no tape existed.

PHOTOS BY MARK HIGGS

Court of Common Pleas Judge Jack
McVay, Civil Litigation Section
Council member Christina Gill
Roseman and Patrick Reilly offered
tips for conducting voir dire in
Allegheny County during a skills-
building event organized by the
Civil Litigation Section. Among the
takeaways from the April 5 event
was Roseman’s advice to be careful
not to include too many details 
during pretrial statements because
it’s too early to know what evidence
will be admitted. And voir dire 
provides an opportunity to tell your
story and review opposing counsel’s
statements to decide what to strike
from your motions, Reilly said.

Civil Litigation Skills Training
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412-281-2200 www.gislaw.com 310 Grant St., Ste. 700, Grant Bldg., Pgh., PA 15219

Gismondi& associates

Quality…Experience…Results… 
It’s what your clients deserve. 

Auto Accidents Personal Injury

and corporate legal departments to
the supply of opportunities. There are
numerous graduates of the ACBA
summer clerkship program who now
hold leadership roles in Allegheny
County and within the ACBA, not least
of whom are Committee for Diversity
and Inclusion co-chair Tynishia
Powell, associate counsel at the Urban
Redevelopment Authority, and Katie
R. Jacobs, a director at Cohen &
Grigsby, P.C. We will be concentrating
an outreach for greater employer
involvement for the summer of 2019,
so be on the lookout. And feel free to
contact ACBA Director of Diversity
and Gender Equality Alysia Keating
for more information on the program. 
We strongly believe that this action

is in concert with our Mission Statement
for “promoting equality and diversity
among” our membership. Another key
tenant of our Mission Statement is
“supporting and advocating for a fair
and effective judicial system that is
accessible to every individual
regardless of economic status.” To
continue that position, we sent a letter
to the Criminal Procedural Rules
Committee of the Pennsylvania
Supreme Court, supporting proposed
amendments and further additions to
the Pennsylvania Criminal Procedure
Rules to protect the rights of indigent
defendants who lack the ability to pay
legal financial obligations in summary
cases. These amendments relate to
magisterial district courts where
indigent defendants are jailed for
their failure to afford court fines,
costs and restitution. 
Our advocacy for a fair and effective

judicial system was also the impetus

for my statement regarding PA House
Resolutions 766-790, which called for
the impeachment of Justices David N.
Wecht, Debra McCloskey Todd,
Christine Donohue and Kevin M.
Doughtery. As I noted in my
statement, we insist “that courts must
be able to operate independently

without political interference and
impeachment threats.” 
Another measure that the Board of

Governors acted upon was the proposal
of the ACBA Asian Attorneys Committee
to provide comments to the U.S.

P R E S I D E N T ’ S M E S S A G E

Board expands eligibility for clerkship program,
supports H-4 spouses, indigent defendants
By Hal Coffey

Your ACBA Board of Governors
and leadership has been extremely
busy lately and though we have provided
regular updates within our email
Sidebar, I feel this column is a perfect
space to capture some of the most
important events of the past month.
Each summer for the past decade-

plus, the ACBA has run a summer
clerkship program for diverse first-
year law students. This program
started off drawing students from our
local law schools (Pitt and Duquesne)
and placing them with law firms,
corporate legal departments and
government and judicial offices. It
has expanded to include diverse
applicants from the law schools at
West Virginia, Penn State and other
universities.
During that time, the definition of

“minority” for purposes of eligibility
of the student applicants, we used the
EEOC definition. However, as our
programming and membership has
continued to grow within various
diverse and affinity organizations
within the ACBA, our Committee for
Diversity and Inclusion examined
whether we should expand our definition
to include students who are LGBT+,
of Middle-Eastern decent or from
other ethnically diverse populations
underrepresented in the Allegheny
County legal community, as well as
students with physical disabilities. 
After consideration and input by all

of the affinity organizations of the
ACBA, as well as those from the various
participating law schools, the Board of
Governors passed a resolution so
changing the definition of a “diverse”
1L for our summer clerkship program
to include those additional categories
of students. The Board of Governors
also concurred with the Committee for
Diversity and Inclusion in keeping the
program open to students from law
schools outside of Allegheny County
and choosing not to expand the program
to include second-year law students so
as to keep the focus on the original
intent of the program in providing
early access to opportunities for
1L students. 
Appreciating the concerns voiced

from our affinity groups and members
of the Board of Governors as to the
potential impact this decision has in
expanding the pool of 1L candidates,
we also are launching an effort among
you, our members, to add law firms

Hal Coffey
ACBA President

Coffee with Coffey in Carnegie Museum
So happy we were able to bring the Coffee with
Coffey experience to downtown in February for
those who missed their neighborhood event or 
simply live closer to town. Speaking of experience,
it was great to see the rock n’ roll memorabilia 
from the ’60s and ’70s at Beans’n’Cream in 
Aspinwall earlier this month. The next event will take us to one of my
absolute favorite places from my childhood as well as today: the Carnegie
Library and Museum of Oakland.
As a kid, my mom would take me from Stanton Heights to the main library 
for its wonderful children’s section at least twice a week. Our shared love of 
reading was never better personified than by those special trips. It’s where 
I found my love of the works of Roald Dahl, the mysteries of Encyclopedia
Brown and the fantastic worlds of Madeleine L’Engle. Now, I take my boys 
there on a regular basis to check out some of my favorites as well as their
new adventures with Percy Jackson and the variety of James Patterson 
middle school series and then to the art, animals and dinosaurs at the
Carnegie Museum. Please join us on Wednesday, May 9, at 8 a.m. (note 
the different date and start time) at Café Carnegie in the Museum.

Continued on page 10
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Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
commercial • energy

www.ArbitrationsAndMediations.com

• Over Thirty Years of Experience 
in Alternative Dispute Resolution 
and Complex Litigation

• Member, National Academy of Arbitrators

PO Box 15054  •  Pittsburgh, Pennsylvania 15237

MMcDowell@ArbitrationsAndMediations.com

412-260-5151

PHOTOS BY MARK HIGGS

Elisabeta Heilman and her service dog, Miles, attended the
YLD’s “Man’s Best Friend: Fitting Fido into Public Places”
CLE program, which featured a panel of – in back, from left –
Jay Hornack, Matt Monsour and Ann Schiavone, on April 3 in
the Koppers Building Conference Center. Panelists discussed
the differences between pets and service animals, such as
how the ADA recognizes only dogs as service animals.
Furthermore, the law makes a distinction between service
animals and animals permitted on planes, trains and in
housing for companionship and other forms of support.

Man’s Best Friend

Animals sure are popular – just look at how packed this CLE is. More than 
50 people attended the program, which was organized by the YLD’s 2017-18 Bar
Leadership Initiative class. BLI is focusing on the intersection of animals and 
the law.

Heilman and her
companion Miles
represent the perfect
expample of the
impact a service
animal can have.
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In Mangel, Superior Court offers guidance
on the authentication of social media
By Richard Ernsberger

Complaints on social media of fake
news or cyber bullying leads us to a
key question: who is responsible for
the authorship of the posts or messages?
The answer is not as simple as identi-
fying the account holder’s name, IP
address, telephone number or even
the home address.  The problem exists
in the ease that a new social media
account can be created, and in some
instances even hacked or manipulated
by someone other than the owner.
Both the Federal Government and
Commonwealth of Pennsylvania have
enacted legislation to have certified
subscriber records produced under
limited circumstances. See 18 U.S.C. §
2307 and 18 Pa.C.S.A § 5743. The
certified subscriber records can
establish that a post was made or a
message sent, but without more, it can
be difficult to identify the author of
the post.    
In a case of first impression, the

Superior Court of Pennsylvania recently
provided guidance on the steps necessary
under Pennsylvania Rule of Evidence
901 to identify the author of the social
media messages or post. In Common-
wealth of Pennsylvania v. Mangel, the
court stated that social media records
and communications can be properly
authenticated within the existing
framework of Pa. R.E. 901 and are
similar to the manner in which text
messages and instant messages can be

authenticated. Under Rule 901, the
proponent of the evidence must
introduce sufficient evidence that the
matter is what it purports to be.
Testimony of a witness with personal
knowledge that a matter is what it is
claimed to be can be sufficient. Evidence
that cannot be authenticated by a
knowledgeable person may be authen-
ticated by circumstantial evidence.
In Mangel, the defendants were

charged with aggravated assault,
simple assault and harassment following
an altercation at a graduation party.

The victim did not know either of the
defendants prior to the assault. The
victim was able to identify defendant
Tyler Mangel after being shown
photographs of Mangel that the
victim’s family found on Facebook. In
the course of its investigation, the
Commonwealth obtained undated
Facebook screen shots and mobile
device chats that were allegedly made
by Mangel about the assault. The
Facebook account identified Mangel
and the high school he attended. The
Commonwealth also received verified
subscriber information from Facebook
and Verizon. Contained within the
Facebook information were email
addresses and a cellphone number
attributed to the Mangel account.  
Prior to trial, the Commonwealth

filed a motion to have the Facebook
messages and post admitted into
evidence. At a pretrial hearing on the
motion, the expert on behalf of the
Commonwealth testified that she
searched Facebook and found an
account registered to a “Tyler Mangel.”
The Facebook account contained the
same images as the screen shots, and
the account holder was listed as living
in Meadville. The verified subscriber
information identified the Verizon
telephone number that was registered
to a “Stacy Mangel,” with the same
home address as the defendant. The
expert testified that the screenshots of
the Facebook chats “most likely”
came from Mangel.

Despite the verified Facebook data
and similar images, the trial court
denied the motion to admit the evidence.
The expert witness was unable to
testify to a reasonable degree of
certainty that Mangel had made the
Facebook posts and mobile device
chats. Specifically, the expert was unable
to state that no one else intervened or
that someone else used the account
and made the posts.  In addition, the
trial court stated that the Facebook
documents failed to have a date and
time connection between the assault
and the post. Finally, the Commonwealth
failed to produce any evidence as to
the distinct characteristics of the
posts and messages which could
indicated that Mangel was the author.   
On appeal, the Commonwealth

argued that the trial court committed
legal error when it applied a reasonable
degree of scientific certainty to
determine whether the Commonwealth
provided adequate extrinsic evidence.
The Superior Court affirmed the
decision of the trial court. The Superior
Court analyzed the treatment of other
electronic records in the context of
Rule 901. Specifically, the court
looked to In the interest of F.P.,
Commonwealth v. Koch, and US v.
Browne. In the instant case, the
Superior Court stated that authentication
of social media is to be evaluated on a
case-by-case basis. Additionally, the

 WHY LAWYERS REFER TO US  
The Simon & Simon team of lawyers and support staff 

primarily handle limited tort motor vehicle collision 

cases. We are aggressive trial lawyers that file suit 

in limited tort cases in the major jury system and try 

these cases to verdicts in front of juries throughout 

Pennsylvania. We believe every injured victim, 

regardless of whether they have full or limited tort, 

deserves an opportunity to tell their story to a jury and 

recover money for their injuries.

The LIMITED TORT LAW FIRM

 Full Referral  
Fees Paid Out.

 ALL Future Business 
From Referral Source 
Returned to You.

BNY Mellon Building
500 Grant Street, Suite #29-123

Pittsburgh, PA 15219

877-GO-SIMON    412-360-7257    www.GoSimon.com    MarcSimon@GoSimon.com

Richard Ernsberger

Continued on page 10
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www.plummerslade.com 412-261-5600

428�Forbes�Avenue,�Suite�2450�,�Pittsburgh,�PA��15219

Exclusively�endorsed�for�IT�solutions�by�the
Allegheny�County�Bar�Association�(ACBA).

Serving�over�100+�law�firms�in�the�Pittsburgh
and�surrounding�area.

“Your�single�source�for�IT�solutions”

PHOTOS BY MARK HIGGS

From left, Judge Jeffery Deller, John Gotaskie Jr., Alexis Leventhal and David Ross discuss the ethical
challenges of managing a law practice and case docket in the social-media age during a March 20 CLE
organized by the Legal Technology and E-Discovery Committee. Gotaskie said that a de facto client/attorney
relationship is created whenever an attorney agrees to accept information from a client or prospective client –
and that no monetary payment is required to establish the relationship. Deller, chief judge of the U.S.
Bankruptcy Court for the Western District of Pennsylvania, discussed the inclusion of disclaimers concerning
client/attorney relationships on the websites of law firms.

Social Media Age CLE

The CLE, which offered CJE credit, saw
some judges in attendance.

Need
clients?
The Lawyer

Referral Service
can help bring 
them to you.

For details,
contact 

Whitney Hughes
at 412-402-6703

or 
whughes@
acba.org.

To learn more,
see 

getapittsburgh-
lawyer.com.
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Attorneys at Law
QUATRINIRAFFERTY

Michael Quatrini
Accredited Veterans’ Disability Attorney

Michael Quatrini
Accredited Veterans’ Disability Attorney

412-391-2800  .  www.qrlegal.com 
Greensburg | Latrobe | Pittsburgh | Altoona

We welcome referrals and honor referral fees

Representing Veterans 
for Service Connected 

Disability Compensation.

Representing Veterans 
for Service Connected 

Disability Compensation.

You want protection from the dangers— 

and help with the disasters—of electronic data.

We get it.

We get it.
SM

437 Grant Street, Suite 1250  |  Pittsburgh, PA 15219  |  412-325-4033  |  bit-x-bit.com

Count on our experts to relentlessly secure your electronic data—day in, day out and 
in response to any event. With our integrated services, we’ll help you understand your 
risk, clean up your archives and guard your data to protect your company—before 
incidents occur. And should you need digital forensics and e-discovery, we have the 
most powerful and efficient tools at hand. So if you’re looking for peace of mind, talk 
to bit-x-bit. We get it.
For ten years, bit-x-bit has been exclusively endorsed by the ACBA for e-discovery and digital forensics.

Interbranch Commission for Gender,
Racial and Ethnic Fairness.
In 2016, magistrate district judges

issued 482,308 arrest warrants, almost
all of which were for failure to pay
legal financial obligations. A study
conducted by the American Civil
Liberties Union of Pennsylvania found
that one magistrate district judge
jailed nonpaying defendants 228 times
over three years, while another sum-
marily jailed 54 for contempt without
a hearing to determine their ability to
pay. The state’s prison population also
ranks among the top 15 nationally.
“A judge may think he’s doing

someone a favor by lowering a
misdemeanor possession of marijuana
to a $300 fine, but that can be a real
problem for people who don’t have
two nickels to rub together,” says
Douglas Sughrue, a criminal defense
attorney in Pittsburgh and chair of the
ACBA Criminal Litigation Section.
“Magistrate courts are a place where
the poor get poorer and the rich
aren’t bothered.”
Fees such as court costs, law

library user fees and a mandatory $60
charge for parole eligibility compound
the problem, and drivers’ license
suspensions for missed traffic payments
or drug possessions can quickly cause
a person’s life to spiral out of control,
according to Sughrue.
“If you lose your license, you lose

your way to get to work, and then you
definitely can’t pay your fines,” Sughrue
says. “Or you might get additional
fines and jail time for driving while
suspended. If you don’t show up to
work for a few days because you’re in
jail or can’t get there, you’re fired.
Then you can’t pay your rent. It’s

INDIGENT DEFENDANTS 
continued from front cover

amazing how quickly you can go from
having your life together to being
broke and homeless over a minor
infraction.”
The changes recommended by the

joint resolution include specifying
factors that make a defendant
presumptively indigent and unable
to pay, providing a schedule of
presumed maximum monthly payments
based on income, imposing an affirmative
obligation on courts to inquire into
defendants’ resources to determine
their ability to pay and removing a
procedure that enables courts to jail
defendants for 72 hours before an
ability-to-pay hearing. It was issued as
a public comment to proposed rulemaking
by the Supreme Court of Pennsylvania
Criminal Rules Committee.
“The resolution perfectly aligns

with our mission of supporting and
advocating for a fair and effective
judicial system that is accessible to
every individual regardless of economic
status,” says Hal Coffey, a commercial
real estate attorney and president of
the ACBA. “Revising the rules sends a
clear and concise message to all
judges as to the state of the law.”
Although the proposed changes

may help people avoid being
incarcerated for their inability to
pay, Sughrue says they can only go
so far toward addressing the root of
the problem.
“Changing rules is great – that’s

what the courts can control,” Sughrue
says. “But the legislature needs to act,
as well. There’s this mentality that
criminals should pay, but who’s
getting in trouble most of the time?
People with mental-health issues,
drug addictions and poverty – not
you and me. There needs to be
some compassion.” n

ACBA welcomes
18 new members
The following attorneys and law

school students were approved as new
ACBA members at the April 3 Board
of Governors meeting. 

Active members:

Kevin J. Abramowicz, Esq.
Gabrielle Farkosh, Esq.
Anthony J. Hassey, Esq.
John E. Joseph, Esq.
Mackenzie A. Kline, Esq.
Shea M. Kraft, Esq.
Kelly L. Pietracatello, Esq.
Alex Rosenberg, Esq.
Marcie J. Solomon, Esq.
Paul Szuhay, Esq.

Active government members:

Hon. Pamela L. Briston
Adam J. Cetra, Esq.
Jessel A. Costa, Esq.
John F. Kroto, Esq.
Michael S. Payne, Esq.

Law student members:

Cristina S. Correnti
Beata I. Gray
Erin M. Holliday

Pre-order your 2018-19
Allegheny County Bar Association

Legal Directory today!
Call 412-402-6614 for details.



LABOR & EMPLOYMENT ATTORNEYS
EMPLOYMENT LITIGATION ATTORNEYS

Pittsburgh, Pennsylvania
(412) 338-1100

www.rothmangordon.com

Rothman Gordon is pleased to welcome

Samuel J. Cordes
Best Lawyers in America ® 

2017 Labor & Employment Lawyer of the Year-Pittsburgh

to  YOUR TEAM.

Samuel J. Cordes

Page 8 / April 27, 2018

Resolution.

Employment 
Commercial/Business
Professional Liability
Energy

412.916.4874 
carolekatz.com

Carole

Alternative Dispute Resolution

Mediation
Arbitration
Case Evaluation

Carole Katz helps businesses and 
people resolve conflicts in less time, 
through processes that give parties 
and their lawyers more control over 
the outcome.

Approved Panels & Rosters:   
–  US District Court for the Western District of PA,  
 Mediator, Early Neutral Evaluator, Arbitrator    
– AAA Mediator & Arbitrator 
– FINRA Mediator & Arbitrator 
Seasoned Former Executive 
of Fortune 500 Company 
Over 25 Years as Trial Lawyer  
and Legal Counselor  
Academy of Trial Lawyers,  
Allegheny County

Conflict
to 

From 

You just never know what cases will
end up there.”
She said some of the cases that

started in the Western District and
ended up in the U.S. Supreme Court
are:
• A suit by the local American Civil

Liberties Union chapter seeking to
permanently enjoin Allegheny 
County and the City of Pittsburgh,
respectively, from displaying a créche
and a menorah.
• The challenge by the Pittsburgh

Commission on Human Relations
against The Pittsburgh Press for
running sex-segregated want ads. 
• The Diocese of Pittsburgh’s

challenge of the Affordable Care Act’s
contraception mandate.
• A number of cases against the Ku

Klux Klan involving protests, free
speech and expression.

Reflections on the Western District

Panelists, including U.S. District
Senior Judge Donetta Ambrose, U.S.
Magistrate Judge Robert Mitchell,
U.S. Third Circuit Judge Thomas
Hardiman and retired District Court
clerk Robert Barth, will discuss the
appointment process, duties and
responsibilities of a federal judge,
the evolution of the court’s workload
and the creation of divisional offices
in Erie and Johnstown. Moderator
is Chief U.S. Magistrate Judge
Maureen Kelly.
Another panelist, D. Brooks Smith,

chief judge of the U.S. Court of
Appeals for the Third Circuit, was on
the bench as chief judge of U.S.
District Court in Pittsburgh on Sept.
11, 2001. He will provide a firsthand

BICENTENNIAL PROGRAM
continued from front cover

That’s not all
Two more bicentennial series events are planned for later this year:
• On Oct. 11, the court will partner with Duquesne University at the 
school’s Power Center to examine one of Major League Baseball’s 
most infamous scandals — the drug trials of 1985.
• In December, the court will step back in time with a re-enactment of court
proceedings as they would have occurred in 1818, providing attendees 
with a unique perspective of what has changed and remained the same 
over the last 200 years.

account of what happened in the local
courthouse after the planes hit the
Twin Towers in New York City.

Civil liberties cases

U.S. District Judge Mark Hornak
will moderate a panel to discuss cases
involving freedom of speech, association,
religion and others where the Bill of
Rights was implicated. The panel

includes U.S. District Court Judges
Cathy Bissoon and Maurice Cohill,
Federal Public Defender Lisa Freeland,
ACLU Legal Director Witold “Vic”
Walczak and John Q. Barrett, a board
member of the (Supreme Court
Justice) Robert H. Jackson Center in
Jamestown, N.Y. 
In addition to the panelists weighing

in on more contemporary cases,
Barrett will discuss Jackson’s

successful prosecution of Pittsburgh
financier Andrew Mellon for income-
tax evasion in the 1930s.

Notorious criminal cases

Beaver County Common Pleas
Court Judge James J. Ross will
moderate the Notorious Criminal
Cases panel, which includes retired
U.S. District Judge Robert Cindrich;
former U.S. Attorney David Hickton;
Bruce Teitelbaum, former senior
litigation counsel for the U.S. Attorney’s
Office; and Samuel Reich, who in the
early 1960s, as the first assistant to
then-U.S. Attorney Gustave Diamond,
specialized in prosecuting organized
crime cases in federal court.
Ross said the discussion will follow

the chronology from President John F.
Kennedy’s emphasis on organized
crime cases to the use of RICO statues
to prosecute gang-related activity in
the 1990s, and on to cybercrime and
public corruption. 

The district’s financial courts

Deller will moderate the panel
discussing the history and evolution of
U.S. Bankruptcy Court. The panelists
are Conti, who served as a bankruptcy
judge; retired U.S. Bankruptcy Judge
Judith K. Fitzgerald; U.S. Bankruptcy
Judge Carlota M. Böhm; and Attorney
Douglas Campbell, who represented
Mario Lemieux in the Penguins’
bankruptcy case.
Among the bankruptcy cases up for

discussion are Wheeling Pittsburgh
Steel, Westinghouse receivership
(1907) and Pittsburgh Brewing. To
add a historical perspective, the

Continued on page 9
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panelists may discuss the bankruptcy
case of Pittsburgh industrial magnate
Henry Thaw, which landed him in a
New York mental institution. Thaw is
best known because he shot and killed
architect Stanford White on the roof of
Madison Square Garden in 1906
because of jealousy over his wife’s
relationship with White. n

BICENTENNIAL PROGRAM 
continued from page 8

Keep it Professional

“

”

The reason we have four different
panels is we wanted to highlight four
different parts of the court system.
Everyone has been really eager to 
participate, both the panel members
and the dignitaries who are coming.

– Chief U.S. Bankruptcy Court 

Judge Jeffery Deller

Begin your day with us at

www.pittsburghlegaljournal.org

PHOTO BY BRIAN KNAVISH

It’s important to know the Pennsylvania Rules of Professional Conduct –
even some of the counterintuitive ones – regarding sexual relationships
between attorneys and their clients, explained Duquesne Law professor
Mark Yochum at last month’s “Sex With Clients” CLE. With his
trademark wit, Yochum explained why attorneys should keep their
relationships with clients professional.

Wonder if your decisions, legal advice or other 
professional actions are ethical?

Members can get consultation on their legal actions and 
potential actions through the ACBA Professional Ethics Hotline.

See acba.org/officerassignments for details.
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ndsreporting.com  •  866-565-1929

Our additional services include:
Interactive Depositions, Web Depositions

& Online Scheduling and Repository

Pittsburgh-based firm:
bringing you the best and latest technology!

Team up with your local resource
for all of your litigation needs. 

Department of Homeland Security to
the proposed revocation of employment
authorization eligibility for H-4
dependent spouses. This measure
came before the board as part of a
program initiated this year in which
each affinity group of the ACBA
makes presentation to educate and
update the board on what that
organization has been working on and
what goals they have for the future.
With strong support from other
groups within the ACBA – including
the Women in the Law Division – the
Asian Attorneys Committee proposal
will guide me in sending a letter to
Homeland Security expressing our
support for continuing to give
opportunities to spouses of H-1B visa
holders to be able to seek employment
while already in this country along
with the primary H-1B spouse.
Without such relief, the communities

where these H-4 dependent spouses
currently live will be deprived of their
knowledge and skill sets through
employment options. A significant
number of such H-4 dependent
spouses hold advanced degrees in
diverse areas such as engineering, law
and medicine, which they could use to
benefit their communities in the
United States. 
Though my term only has a few

more months remaining, we expect to
continue to be busy and active in
providing more opportunities for our
members, groups and the public at
large through various new and
continuing initiatives of the Board of
Governors and the ACBA as a whole. I
look forward to finishing strong and
handing over the reins to Bryan S.
Neft on July 1 for an ACBA that keeps
advocating for our core mission and
strengthening the practice of law in
Allegheny County and beyond. n

PRESIDENT’S MESSAGE 
continued from page 3

ACBA membership benefit:
Receive 15% off all American Bar Association books every day
Allegheny County Bar Association members save 15% off the general public price on every book available on the
American Bar Association webstore ShopABA.org.

Simply use our special Allegheny County Bar Association discount code ACBAR when checking out at ShopABA.org.

Plus, for every dollar you spend, the Allegheny County Bar Association also receives a royalty payment from the ABA.
Your purchases help support the member services we offer.

Don't delay! To start saving 15% on your ABA book purchases:
1. Visit ShopABA.org and use our special discount code ACBAR
2. Call 1-800-285-2221 between 8:30 a.m. - 6:00 p.m. ET and use our special discount code ACBAR

proponent of social media evidence
must present direct or circumstantial
evidence that tends to corroborate the
identity of the author of the communication
in question such as testimony from the
person who sent or received the
communication, or contextual clues in
the communication tending to reveal
the identity of the sender. 
Undoubtedly, the identification of

the authors of social media posts and
messages will continue to prove difficult
as parties search for direct or
circumstantial evidence connecting
the messages to its sender. n

Richard Ernsberger is an associate
with the law firm of Behrend &
Ernsberger, P.C.

MANGEL, SOCIAL MEDIA 
continued from page 5

v i s i t  the  acba
web s i t e  at

www.acba .org
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REGISTER TODAY.

www.ACBA.org  |  412-402-6614

UPCOMING CONTINUING LEGAL EDUCATION
from the ALLEGHENY COUNTY BAR ASSOCIATION

For CLEs available anytime, see the 
ACBA Online CLE Center at cle.acba.org.

Online O�erings
Advising Clients on Buy/Sell Agreements 
1 Substantive credit

Allegheny County Discovery and Complex Court – 
2017 Update 
1 Substantive credit

Five Things I Wish I'd Known About Preparing for Trial 
as a Young Attorney  
1 Substantive credit

Medicare – An Overview for Attorneys   
1 Substantive credit

Top 10 Reasons For Malpractice, Ethics Complaints 
Against Family Law Attorneys  
1 Ethics credit

Live Video Replays
 
In addition to our live CLE courses and online CLE offerings, we also over
Live Video Replays of many of our programs.  Schedule a time to come in
to the ACBA offices and watch a replay of a course at your convenience. 
Unlike online offerings, these “count” as live CLEs, not distance learning credits. 
For more information, visit www.ACBA.org/CLEVideoReplayService or 
contact Howard Booth, the ACBA’s CLE Coordinator, at 412-402-6614 or 
hbooth@acba.org.

Privacy Policies and Personalized Privacy Assistants: 
Privacy’s Answer to Alexa 
Tuesday, May 1  |  Noon  |  Koppers Building
1 Substantive credit

A View from the Bench: Third Circuit Judges 
Present Notable Cases of the Past Year 2018 
Wednesday, May 2  |  2:30 p.m.
Joseph F. Weis, Jr. U.S. Courthouse
2 Substantive credits

Suppress What? A Criminal Motions Primer 
Friday, May 4  |  2 p.m.  |  Koppers Building
2 Substantive credits

The Three Pillars of Cybersecurity – 
What You Need to Know 
Tuesday, May 8  |  4 p.m.  |  Duquesne Club
1 Substantive credit

A Look at Medicare Set Aside Arrangements and 
Post-Settlement Medical Administration 
Thursday, May 10  |  4 p.m.  |  Olive or Twist
1 Substantive credit

Emerging Ethics Risks in Estate and Trust Practice 
Thursday, May 17  |  4 p.m.  |  Koppers Building
1 Ethics credit

A Look at Recent NLRB Developments – 2018 
Thursday, May 24  |  Noon  |  Koppers Building
1 Substantive credit

The Bicentennial Series: 
A Celebration of Liberty and Justice for All 
Friday, June 1  |  8 a.m.  |  Joseph F. Weis, Jr. U.S. Courthouse
6 Substantive credits

The Road to US Citizenship: 
Navigating the Naturalization Interview 
Wednesday, June 20  |  10 a.m.  |  Koppers Building 
1 Substantive credit

Environmental Sampling 101:  
Soil Sampling and Analysis 
Wednesday, June 20  |  Noon  |  Koppers Building 
1 Substantive credit

Using Technology in Mediation and ADR 
Wednesday, June 27  |  4 p.m.  |  Koppers Building 
1 Substantive credit

Pre-Trial to Supreme Court: 
An Examination of the Criminal Appellate Process 
Thursday, July 26  |  Noon  |  Koppers Building
2 Substantive credits and 1 Ethics credit

56th Annual Bench-Bar Conference
June 14 - 16  |  Seven Springs Mountain Resort

Up to 9 CLE credits
It’s Back: KEYNOTE REMIX. With CLE credit this year!

Register today! www.ACBABenchBar.com

Environmental Sampling 101:  
Air Sampling and Analysis 
Thursday, September 13  |  Noon  |  Koppers Building 
1 Substantive credit

Life & Disability Insurance – 
Protecting Lawyers’ Families from Debt 
Tuesday, October 2  |  Noon  |  Koppers Building
1 Ethics credit
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connection with their governance,
contracts and other business transactions.

Jennifer P.
Richnafsky has
been named a sen-
ior associate at
Sherrard, German
& Kelly, P.C. She is
a member of the
firm’s litigation,
cyber security and
financial services
groups. Richnafsky,
who has a diverse
commercial litiga-
tion practice, is

experienced with all aspects of the
litigation case cycle. She has conducted
legal research and is knowledgeable
on a variety of topics, including proximate
causation, breach of contract, fiduciary
duties and the Foreign Corrupt Practices
Act. She has reviewed and negotiated
documents containing complex corporate
and financial data, organized regulatory
investigations and frequently represented
highly regulated clients. Additionally,
she has conducted audits of commercial
documentation and corporate practices
for purposes of identifying potential
violations, negotiating settlement
agreements and planning litigation
strategies.

Nicholas J. 
Seitanakis, Mark
O. Scioscia and
Christopher J.
Davis have been
named shareholders
and directors at
Sherrard, German
& Kelly, P.C. 
Seitanakis is a
member of the
firm’s corporate,
cyber security,
employment and

energy and natural resources services
groups. He provides outside general
counsel to public and privately owned
companies in complex transactions

News and Notes

Allegheny County has appointed
Maiello Brungo & Maiello independent
special counsel to the county’s Personnel
Board. The board hears appeals and
renders decisions concerning the
discharge, suspension or demotion of
certain county employees. Partner
Michael L. Brungo will act as primary
counsel in providing these services.
Maiello Brungo & Maiello also has
been appointed special independent
legal counsel to work with the executive
manager of the City of Pittsburgh
Ethics Hearing Board to prosecute
complaints involving violations of the
city’s Code of Conduct and Campaign
Finance Regulations for ethics violations
and failure to file campaign expense
reports. Partner Falco A. Muscante
will act as primary counsel in providing
these services. The firm represents
school districts, townships, boroughs,
municipal authorities and tax collection
committees in Western Pennsylvania,
either as solicitor or special counsel.  

People on the Move
David J. Lowe

has been named
managing share-
holder of Sher-
rard, German &
Kelly, P.C. He con-
centrates his prac-
tice in mergers
and acquisitions,
sports law, securi-
ties law, finance
and general corpo-
rate matters. Lowe,
who has an active

sports industry practice, regularly
represents purchasers and owners of
major and minor league sports
franchises. Additionally, he represents
buyers and sellers in other industries
in stock and asset acquisitions, private
placements of equity and debt securities,
and other financing transactions. He
also counsels companies generally in

Bar Briefs

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
2005. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

CAREER CONSULTING
CHRIS MILLER, J.D. – 20+ years providing confidential
career consulting services for lawyers in transition.
412-926-5207. www.millercareerconsulting.com.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000. www.ForgeryID.com.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

MEDICARE SET-ASIDES
SUSAN V. MASON, ESQ., MSCC – Protect your client,
your practice and extinguish exposure under the
Medicare Secondary Payer (MSP) Act. Personalized
service and expertise you can trust. 412-302-8880;
smason@firstreviewinc.com.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 412-
921-4046. Visit us on our website, www.empireinv.com.

involving a variety of matters. 
Seitanakis’s in-house experience 
during his 20-plus years of practice
prior to joining the firm informs his
perspective into how companies 
operate, prioritize and balance risks
and rewards consistent with corporate
objectives. Scioscia is a member of the
firm’s corporate, estates and trusts,
employment and tax services groups.
His practice includes counseling 
business entities on a wide range of
legal issues, such as entity formation,
regulatory matters, reorganization
and financing; representing both 
buyers and sellers in asset- and stock-
based acquisitions, divestitures and
mergers; representing physicians and
physician practice groups in employment,
business and estate-planning matters;
tax law and estate planning. Davis is
a member of the firm’s litigation,
construction, energy and natural
resources and real estate services
groups. His practice primarily consists
of representing clients in civil and
commercial litigation matters, such as
shareholder disputes, creditors’ rights
and preliminary injunctions to
mechanics’ liens and other property
disputes. He has represented clients
and tried cases in state and federal
courts as well as in numerous arbitration
hearings. Davis has represented clients
before the American Arbitration
Association and has represented both

Michael L.
Brungo

Falco A.
Muscante

David J.
Lowe

Jennifer P.
Richnafsky

Nicholas J.
Seitanakis

Mark O.
Scioscia

Christopher J.
Davis

In Memoriam
Dave Wittig, former firm

administrator at The Webb Law
Firm, died March 26, 2018, after a
five-year battle with leukemia and the
side effects of a bone-marrow 
transplant. He was 69. His colleagues
will remember Wittig – who is 
survived by his wife, Nancy; his
daughters; and numerous grand-
children – for his quick wit and his
conversation starters. He was a former
member of the Pittsburgh Legal
Administrators Association.

employers and employers in a number
of workers’ compensation cases.

Changes in Status
By order of the Supreme Court of

Pennsylvania, attorney James Gregory
Cirilano has been disbarred on consent
from the Bar of the Commonwealth of
Pennsylvania. The disbarment took
effect on March 29.

By order of the Supreme Court of
Pennsylvania, attorney Paul Michael
Pozonsky has been disbarred on consent
from the Bar of the Commonwealth of
Pennsylvania. The disbarment took
effect on March 26. 

If you have an idea for an article,
please contact Brian Estadt at
bestadt@acba.org or 412-402-6682.
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