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ACBA launches “What You Should
Know” television advertising campaign
By Judy Schneider

The Allegheny County Bar Associ-
ation continues to raise public
awareness of its missions, goals,

and the services it offers with its new
advertising campaign called “What You
Should Know.” These fifteen-second
ads began airing on KDKA television in
November, and provide information
from ACBA staff members on a wide
range of topics, including buying a car
as-is, posting on the internet, reading
contracts, choosing an attorney, seek-
ing protection from abuse, making out
a will, and learning about living wills.

“The objective [of this campaign] is
to continue our branding of the
Allegheny County Bar Association as a
source of legal information and pro-
grams for the general public,” said
Tom Loftus, Director of Marketing and
Media Relations for the ACBA. He said
that this type of campaign has not been
done locally before, and he believes
that it has not been done by any other
bar association in the country either.

According to Loftus, the campaign
was pitched to KDKA personnel a year
ago, and they immediately got behind it.
It then took time to fine-tune the con-
cept, write the scripts, select the pres-
entation style, get approvals, and shoot
the final product. In the end, all agree it
was well worth the wait. “The message
[of each ad] is simple and very clear.
The topics are relevant and pertain to
common, everyday concerns and ques-
tions a person might have,” said Mike
Gerst, the Account Manager at KDKA
for the ACBA. “We believe that the look
of the commercial, the music, and the
graphics will immediately tell the pub-
lic that this is another message from the
[ACBA], even before the tagline is
given,” added Loftus.

Currently, the ads are appearing at
various times throughout the day, espe-
cially during high profile times in order
to gain the most impact. According to
Gerst, often times the commercials will
also book-end a station break; one fif-
teen-second ad will appear at the begin-
ning of the break, and one fifteen-sec-
ond ad will end the commercial break,
giving a nice effect to the messages
being presented. There are seven dif-
ferent ads running now, with an addi-
tional four to come in the future. The
ACBA owns the commercials and all
rights associated with them.

So far, according to Loftus, the cam-
paign has generated positive feedback
and approval from the association’s
Board of Governors as well as from its
own members and the general public.
“The program was received very well

by our Board of Governors who gave us
approval to proceed. We are also getting
more phone calls from people looking
for referrals for attorneys.”

The campaign is scheduled to run
for three months, and while the ads
only appear on KDKA right now, Loftus
hopes to see them on other television
stations in the future. “We are commit-
ted to a three month run, but I feel that
these commercials, along with new
ones, will continue in the future,
depending on budget constraints. [Fur-
ther], [w]hile we are beginning the
campaign on KDKA, we will explore
running them on other stations as
well.” He added that a radio advertis-
ing campaign is also being considered.

The ads can be seen on the ACBA’s
website at www.acba.org under “News
and Events.” ■

SOLICITATION FOR CANDIDATES
FOR 2008/2009

PRESIDENT-ELECT, TREASURER, GOVERNORS, AND MEMBERS OF THE JUDICIARY

COMMITTEE FOR THE ALLEGHENY COUNTY BAR ASSOCIATION
The Nominating Committee of the Bar Association is seeking candidates for the position of President-Elect, Treasurer (two-year term), five (5)

Governor positions (three-year terms), and eight (8) Judiciary Committee positions (three-year terms). Terms are to begin on July 1, 2008.

Qualifications:
President-Elect:

Candidate must be a member of the Bar Association and a current or former member of the Board of Governors of the Bar Association.

Treasurer:
Candidate must be a member of the Bar Association and a current member of the Finance Committee.

Governor:
Candidate must be a member of the Bar Association and should have a history of active participation in one

or more committees, divisions, or sections of the ACBA.

Judiciary Committee:
Candidate must be a member of the Bar Association and should be actively practicing and appearing before judges of the

Allegheny County Court of Common Pleas, Appellate Courts, and/or Federal Courts.
Anyone desiring to run for the above positions must submit a resume and complete an ACBA Nomination Application form

(The nomination form can be downloaded from the ACBA website at www.acba.org or obtained by contacting
Janet Dalton, Administrative Assistant to the Executive Director at (412) 402-6602 or jdalton@acba.org.)
The nomination application and resume should be sent to David A. Blaner, Executive Director, ACBA,

400 Koppers Building, 436 Seventh Ave., Pittsburgh, PA 15219 by Thursday, January 31, 2008.
Applications with resumes will also be accepted by e-mail at dblaner@acba.org.

T-BoLT conference
slated for November
2008
By Tracy Carbasho

Aspecial conference slated for
November 2008 will remind local
legal professionals that staying

current with technology is no longer an
option, but rather a necessity.

“The latest technology can help us
better serve our clients and can save
us a lot of time and money in the
process,” said Dave Cohen, who
serves as the co-practice group
leader of the e-Discovery, Analysis
and Technology (e-DAT) Group at
K&L Gates. “If you don’t keep up with
technology, you will be left behind. In
some instances, as with e-discovery,
familiarity with legal technology is a
must in order to discharge our pro-
fessional obligations.”

Cohen and David Ries, head of the
ACBA’s Technology Utilization Commit-
tee, are co-chairing a special event that
has not been held in Pittsburgh since
2005. “The Best of Legal Technology (T-
BoLT)” conference will be held Nov. 10
and 11 at the David L. Lawrence Con-
vention Center.

The Technology Utilization Com-
Continued on page 10

”What You
Should Know”

Commercial Topics:
◗ Buying a car “as is”
◗ Seeking a protective order
◗ Contracts
◗ Choosing an attorney
◗ Making out a will
◗ What’s a living will
◗ Be careful of what you

post on the internet
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If you have observed or experienced any form
of gender bias, you may contact one of the fol-
lowing members of the Gender Bias Subcom-
mittee of the Women in the Law Division. The
duty officers will keep your report confidential
and will discuss with you actions available
through the subcommittee.

Kimberly Brown ................412-394-2323
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Hostile environment claims may
exist in the absence of specific
gender-based discrimination
By Maria Greco Danaher

Title VII of the Civil Rights Act
prohibits both discrimination
based upon gender, and a hostile

work environment based upon gender
issues. Recently, the Second U.S. Cir-
cuit Court of Appeals upheld the dis-
missal of a female employee’s gender-
based discrimination claim, but
allowed her to proceed with her claim
for gender-based hostile work environ-
ment. Patane v. Fordham University, et
al. Second Cir., No. 06-3446, November
28, 2007.

Eleanora Patane began working at
Fordham University as a secretary in
its Classics Department. In that posi-
tion, she worked for a professor, John
Richard Clark, who at times during
Patane’s employment held the position
of Department Chair. Patane alleges
that Clark engaged in sexually inap-
propriate conduct, and further alleged
that his actions created a sexually hos-
tile work environment. Her allega-
tions centered largely on claims that
Clark habitually watched pornograph-
ic videos on his office computer, and
that Patane, as his secretary, was
required to open and deliver them to
his office as they were mailed to him.
She also alleged that Clark used her
office computer to view pornographic
websites when he came to the office on
the weekends.

Although Patane complained about
Clark’s viewing and use of such materi-

als to Fordham’s EEO Director, no
remedial actions were taken. Subse-
quent to Patane’s internal complaints,
Clark removed virtually all of her secre-
tarial functions, kept her entirely out of
the departmental information loop,
refused to speak to her, and communi-
cated with her only by e-mail. Patane
filed a charge of discrimination with the
EEOC, and ultimately filed a lawsuit in
federal court, alleging both sexual dis-
crimination and hostile environment
under Title VII, along with related state
claims. The district court granted the
defendant’s motion to dismiss all of the
claims. On appeal, the Second Circuit
upheld the dismissal of Patane’s sex dis-
crimination claim, but reversed the dis-
missal of the hostile environment claim.

Mistreatment at work is actionable
under Title VII when it occurs because
of an employee’s sex. In this case,
Patane failed to plead any facts to sup-
port the claim that she was subject to
any gender-based adverse employment
action, or that any gender-based motiva-
tion for her mistreatment existed. The
Second Circuit therefore found that the
district court had properly dismissed
the Title VII discrimination claim.

In spite of that, the Court went on to
hold that Patane’s hostile environment
claim could go forward. It specifically
found that Patane had pled all three of
the elements of a sexually hostile work
environment: (1) that the conduct was
objectively severe and pervasive; that
is, it was an environment that a reason-

able person would find to be hostile or
abusive; (2) that Patane herself subjec-
tively perceived the environment to
have been hostile or abusive; and (3)
that the conduct was hostile because of
Patane’s gender.

Further, the Court spelled out the
factors that it could consider in assess-
ing the environment: (1) the frequency
of the discriminatory conduct; (2) its
severity; (3) whether it is threatening/
humiliating, or a mere offensive utter-
ance; and (4) whether it unreasonably
interferes with an employee’s perform-
ance. The Court then found that
Patane’s allegations that she observed
pornographic videos in Clark’s office,
that she was forced to handle the
videos as part of her job, that Clark
used her computer to view pornogra-
phy, and that Patane’s complaints were
unavailing, were sufficient to create a
jury question under Title VII. That
claim was allowed to go forward.

Employers must recognize that dis-
criminatory behavior not directed
specifically at an employee may still
contribute to the creation of a hostile
environment for that individual,
whether or not a claim of individual
sexual discrimination can be support-
ed. If the alleged gender-based activity
is severe and pervasive enough to alter
the terms and conditions of employ-
ment both objectively and subjectively,
an employer may be found liable for
violation of Title VII under a hostile
environment rationale. ■

Employer’s response to initial claim
of sexual harassment does not
discharge further responsibility
By Maria Greco Danaher

An employer can be held responsi-
ble for a co-worker’s harassment
of an employee if the employer

knew or should have known of the con-
duct, and failed to take prompt and
effective remedial action. Under this
negligence standard, an employer is
not liable if it takes prompt remedial
action that is reasonably calculated to
stop the harassment included in the
complaint. The Eighth U.S. Circuit
Court of Appeals has reversed summa-
ry judgment that had been entered in
favor of an employer, holding that
although an employer’s response to an
employees initial claim of sexual
harassment was appropriate, the
employer’s response to a subsequent
similar complaint from the same indi-
vidual was ineffective.

DeDe Engle, an employee of the
Rapid City School District in South
Dakota (the District), claimed that she
experienced a hostile work environ-
ment created by sexual advances and
comments made to her by a non-super-
visory co-worker (Herrara). After the
District investigated Engle’s initial
complaint, Herrara was suspended
without pay and was directed to under-
go counseling. In addition, his work-

place activities were monitored, and he
was warned that if there was an addi-
tional complaint, his employment with
the District would be terminated.

After Herrara returned from the sus-
pension, he attempted to talk to Engle
and once spoke to her over the school’s
intercom system. Engle complained to
her supervisor that Herrara leered at
her, and continued to look her up and
down. Herrara again was suspended
and received another written warning,
but despite the District’s prior warning,
was not fired. The threat of definite ter-
mination was not included in the second
disciplinary letter, which stated only
that future complaints about Herrara’s
conduct would result in additional
administrative action, up to and includ-
ing termination of his employment.
Additionally, certain sanctions imposed
in the initial discipline, including ongo-
ing counseling, were eliminated in the
subsequent warning.

Engle then filed suit against the Dis-
trict. The lower court granted summary
judgment in favor of the District, hold-
ing in part that Engle had failed to pre-
sent sufficient evidence that the disci-
plinary action imposed against Herrara
had been inadequate or ineffective.

The Eighth Circuit reversed that
decision. It found that while the Dis-

trict’s initial remedial action eliminated
the offending conduct for a short period,
the adequate initial response did not dis-
charge the District’s responsibility to
respond properly to subsequent reports
of offensive conduct. One issue labeled
as significant by the Court is the fact that
the District decided to respond to the
continued harassment by decreasing,
rather than increasing, the threatened
sanctions against Herrara. Such back-
tracking may have emboldened Herrara,
and thereby may have contributed to
Engle’s continued harassment.

The District’s decision to decrease,
rather than increase, the sanctions
imposed upon Herrara was the ques-
tionable element of its response to
Engle’s continued reports of harass-
ment. The Court viewed that decision as
an act that may actually have encour-
aged Herrara to feel that he could safe-
ly continue certain activities. While this
case may be read to indicate that disci-
pline must be progressively more strict
for subsequent complaints against the
same harasser, it also could be read as a
warning to employers to assure that ini-
tial discipline is appropriate and does
not include empty threats of termination
or other discipline, unless the specific
intent is to implement that discipline in
the event of further violations. ■
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From the ACBA

Year-end tax strategies for 2007
By James Lange and

Glenn Venturino

We know that deciphering the
relevance and nuances of tax
laws is, for most people, about

as much fun as watching paint dry.
Saving money in current year income
taxes will help ease the burden of
increasing living costs most Ameri-
cans are experiencing these days. We
hope to provide beneficial strategies
to help you identify areas where you
can save.

News for non-spouse beneficiaries

of inherited IRAs
The IRS has reversed its position

(announced in January 2007) regard-
ing non-spouse beneficiary rollovers.
Effective for 2008, all plans must
now offer non-spouse beneficiary
roll-overs. This change offers all
beneficiaries of the “inherited IRA”
the ability to stretch the required
distributions over the life expectancy
of that individual. This change effec-
tively eliminates the older rule that
forced certain beneficiaries to take
lump sum distributions or payouts
over a much shorter period, which
accelerated income taxes but elimi-
nated the benefit of tax deferred
investing.

2007 expiring provisions
There are a few tax provisions that

expired at the end of 2007. If any of
these should apply and you have not
considered them, please do. Set to
expire are the following:

IRA distribution to charity: Up to
$100,000 of current year minimum
required distributions can be directed
to your favorite charities and
be excluded from current year
income. This strategy usually pro-
vides the greatest benefit to taxpayers
who don’t normally itemize their
deductions and/or live in states that
don’t take itemized deductions into
consideration to arrive at state tax-
able income.

Residential energy credit: If you
made some qualifying energy efficien-
cy improvements to your principal
residence, they could provide you
with tax credits that you will other-
wise forfeit.

Tuition and fees deduction: We are
aware that most parents spend well in
excess of the $4,000 maximum deduc-
tion for qualifying tuition cost in a
given year.

Transferring assets to Roth IRAs

becomes easier in 2008
In 2008, taxpayers who are doing

Roth conversions will now be able to
roll over qualified plan assets directly
to a Roth IRA account. Previously,
those same qualified plan assets had to
be rolled over into a traditional IRA,
and then converted to the Roth IRA.

Caution for certain Roth rollovers
If you are currently making contri-

butions to a qualified employer plan
that has a Roth feature such as a Roth
401(k) or Roth 403(b), etc., take note.
For tax years 2008 and 2009, you will
not be eligible to roll over the Roth
401(k), Roth 403(b), etc. directly into a
Roth IRA if your modified adjusted
gross income (MAGI) is $100,000 or
greater. Individuals in this situation
will have to wait until 2010 to qualify
for the rollover when the $100,000
MAGI restrictions no longer apply.
This code amendment, enacted in the
Pension Protection Act of 2006, does
restrict having complete portability of
your Roth account for a couple of
years. The danger is the tax ramifica-
tion of doing a non-qualifying rollover.

If you own an IRA and your current
year tax deductions and/or business
losses will exceed your taxable income
items, consider doing a Roth conver-
sion. With proper planning, you can
convert that taxable IRA into a tax-
free IRA without paying any income
taxes. Even converting enough of the
IRA and paying a little tax at the low-
est marginal tax rates may certainly
prove to be a very wise tax decision in
the long term.

Roth IRA conversions will be

available to more taxpayers
Roth IRA conversions have often

been a valuable tool for many of our
clients in maximizing financial securi-
ty for the family. While each case will
benefit from an individualized analysis
on the merits of the conversion, the
critical feature of the Roth is that once
the initial taxes are paid on the conver-
sion, income taxes will never be due on
the growth, capital gains, dividends,
interest, etc.

A significant problem is that to qual-
ify for a conversion, your MAGI must
be under $100,000; thus, many higher
income taxpayers are prohibited from
making them. Income from an owner’s
minimum required distribution from
an IRA is not considered part of this
income, while minimum required dis-

tribution from a pension plan is. This
presents a multi-year planning oppor-
tunity for retirees in order to qualify
for a conversion. If you receive income
from a retirement plan that causes
your MAGI to be over $100,000, plan to
roll-over your retirement plan into an
IRA account before year end so that in
the next year, the minimum distribu-
tion does not count as part of MAGI;
then you can do a conversion.

The new TIPRA law will permit all
taxpayers to make Roth conversions
beginning in year 2010, regardless of
their income level. For the family, the
long-term benefit of a Roth IRA con-
version is simply phenomenal. This
will be of particular benefit to high-
income taxpayers who have not had the
opportunity to grow a significant
amount of funds tax-free in a Roth
account. The high-income taxpayers
are most likely to have the longest time
to grow the funds tax-free, and may not
have to pay a higher marginal tax rate
on the conversion income.

If you currently cannot even make
Roth IRA contributions because your
income is over $160,000 for joint filers
or $110,000 for a single filer, consider
making nondeductible traditional IRA
contributions now and convert them
to Roth IRAs in 2010. If those are
your only IRAs, you may pay much
less in tax on the conversion since you
will have basis equal to the amounts
contributed.

Take advantage of direct

charitable contributions from

IRAs if you are age 701⁄2
If you are over 701⁄2, you could have

made a qualified charitable distribu-
tion directly from your IRA to the
charity of your choice (subject to
some restrictions). This provision
applies to IRAs only and not qualified
plans. The money transferred from
the IRA does not count as income. You
do not get a charitable deduction, but
for many taxpayers, this is a good
trade. A key provision of this new law
is that the IRA amount donated in this
fashion counts toward your required
minimum distribution (RMD). Also, if
you have basis in your IRA, the donat-
ed part comes only out of the taxable
part, and does not diminish your
basis. This may set you up for a more
favorable Roth IRA conversion in
future years, since less of the conver-
sion would be taxable.

In some cases, reducing your

income and your charitable deduction
by the same amount might have no
effect on you, but in some cases, it can
save you money in many ways.

For people who use the standard
deduction and make charitable contribu-
tions, this new rule is a windfall. Instead
of contributing your after-tax funds, you
can use pre-tax IRA funds and have no
taxable income from the IRA.

People who take only their minimum
distribution can reduce their adjusted
gross income by the amount of the direct
IRA donation, because the direct IRA
donation counts toward the RMD, and
you only include as income the addition-
al withdrawal needed to cover the RMD.
There are several other potential tax
advantages of lowering your adjusted
gross income, even if you itemize deduc-
tions, such as lowering phase-outs of
deductions and income limitations.

For the large number of people in a
somewhat lower income situation, less
than the full 85% of your social securi-
ty income is taxable. By lowering your
income, less of your social security
income is taxable.

For individuals donating large
amounts to charity, you may find anoth-
er potential tax advantage of donating
your IRA directly to charity. You can
only deduct up to 50% of your AGI
amount to charity, and if the contribution
is large enough, using this method will
circumvent this limitation altogether.

For some, another potential advan-
tage for lowering your AGI is that you
may then qualify for Roth IRA contribu-
tions. If you have taken your RMD for
the year, using the IRA to prevent a fur-
ther increase in your AGI may also allow
you to qualify for a Roth IRA conversion.

Please note that lowering your
income using this method will not work
if you have already withdrawn your
RMD. If that is the case, and you item-
ize deductions, you may be better off
donating after-tax funds, such as cash
or appreciated securities.

Roth 401(k) and 403(b) plans
This really is a great new addition to

the retirement plan arena. By now most
taxpayers have heard of the Roth IRAs,
and we are advocates of using them
when possible, to take advantage of the
tax-free growth of the account. The one
drawback of Roth IRAs for many of our
clients is that they make too much
money to qualify for Roth IRA contri-
butions. Now all taxpayers whose
employers offer Roth 401(k) or Roth

Continued on page 10
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Crime lab records under business
record exception to hearsay rule
By Jason Miller

In an opinion drafted by Justice
Eakin, the Pennsylvania Supreme
Court recently held that a state

police laboratory report fell under the
business record exception to the
hearsay rule, Pa.R.E. 803(6), and was
therefore admissible when the chemist
who made the report was unavailable
for cross-examination at trial. Com-
monwealth of Pennsylvania v. Carter,
No. 66 MAP 2005 (Pa. Oct. 17, 2007).
Moreover, the admission of the record
did not violate the Confrontation
Clause of the Sixth Amendment of the
United States Constitution. Id. The
crime lab record would also be admis-
sible as an official record under Sec-
tion 6104 of the Judicial Code. Id.

Alfonso Carter was charged with
possession of a controlled substance
with intent to deliver. Prior to trial,
Carter filed a motion to suppress the
evidence, which the trial court
denied. At a bench trial, over Carter’s
objection, the court admitted into evi-
dence a police crime lab report indi-
cating the presence of 11.6 grams of
cocaine in material seized from
Carter. The crime lab report was
introduced through the lab’s manager
since the forensic scientist, who con-
ducted the analysis and prepared the
report, was unavailable.

The trial court convicted Carter and
delivered a sentence. On direct appeal,

the Superior Court affirmed. Carter did
not seek review by the Pennsylvania
Supreme Court at that time.

Carter then filed a petition under the
Post Conviction Relief Act (PCRA), 42
Pa.C.S. §§9541-9546. In his PCRA peti-
tion, Carter claimed that the trial court
erred in admitting the lab report under
Rule 803(6) of the Pennsylvania Rules
of Evidence and that appellate counsel
was ineffective for failing to raise this
issue on direct appeal.

The PCRA court denied Carter’s
petition without a hearing, and held
that the lab report met the require-
ments of the business record exception
of Pa.R.E. 803(6) and thus created no
confrontation problem. The PCRA
court concluded that Carter’s counsel
was not ineffective for failing to raise
this claim.

A panel of the Superior Court
reversed the PCRA court’s decision.
The panel’s decision was withdrawn
following the grant of a reargument
petition filed by the Commonwealth.
The Superior Court, sitting en banc,
heard reargument on the issue and
reversed the PCRA court’s order and
remanded a new trial. The Superior
Court held that the crime lab report
did not fall under the business
record exception because it was pre-
pared in anticipation of litigation.
Moreover, the Superior Court deter-
mined that the admission of the
report did not constitute harmless

error; rather, Carter’s confrontation
rights were violated by not being
able to cross-examine the forensic
scientist who performed the test and
prepared the report.

The Superior Court stated its rea-
soning that the lab manager had no
close connection to the actual testing.
Furthermore, the manager’s testimony
was offered in his capacity as custodian
of the lab’s business records, when the
Commonwealth erroneously assumed
that the business record exception
applied. Moreover, the manager’s testi-
mony, even if offered as an expert, was
not his own opinion but merely a repe-
tition of the information in the crime
lab report. Finally, the report and the
manager’s testimony were the only
substantive evidence establishing an
essential element of the crime.

The Superior Court noted that there
was nothing indicating that the foren-
sic scientists in the instant case con-
ducted themselves unprofessionally.
Nonetheless, the Superior Court noted
the possibility of an inherent bias on
the part of the lab since it is part of the
state police.

The Pennsylvania Supreme Court
granted review to determine whether a
state police laboratory report falls
under the business record exception to
the hearsay rule, Pa.R.E. 803(6), so as
to be admissible when the person who
made the report is unavailable for
cross-examination at trial.

The Court began its analysis by dis-
cussing Rule 802’s exclusion of
hearsay. Rule 802 states that “Hearsay
is not admissible except as provided by
these rules, by other rules prescribed
by the Pennsylvania Supreme Court, or
by statute.” Pa.R.E. 802. The Court fur-
ther defined hearsay, a statement, and
a declarant, quoting from Pennsylvania
Rule of Evidence 801.

The Court then noted that the
Pennsylvania Rules of Evidence pro-
vide that certain statements are not
excluded by the hearsay rule, even
when the declarant is not present.
Rule 803(6), the “business record
exception” provides that certain
records of regularly conducted activi-
ty are not excluded by the hearsay
rule. The Court quoted at length from
Pa.R.E. 803(6) and noted that the rule
places the burden on the opposing
party to show the record is untrust-
worthy and thus does not qualify for
exception to the hearsay rule.

Regarding the instant case, the
Court noted that the lab manager veri-

fied that the report was made by the
forensic chemist at or near the time the
chemist conducted the analysis of the
substance. The Court then noted that it
is the regular practice of the crime lab
to generate such reports and thus
found the report to be the type of docu-
ment encompassed by Rule 803(6).

As set forth in California v Green,
399 U.S. 149 (1970), even if a record
falls within the business record excep-
tion, the admission of the record may
still violate the Confrontation Clause of
the Sixth Amendment of the United
States Constitution. The Court
explained that, as set forth in Ohio v.
Roberts, 448 U.S. 56 (1980), the prosecu-
tion must demonstrate the unavailabili-
ty of the declarant. Moreover, once the
witness is shown to be unavailable, the
statement must be shown to be inher-
ently trustworthy. Where the utility of
confrontation at trial is remote, howev-
er, it is not necessary to demonstrate
unavailability. The Court cited several
cases for the principle that firmly root-
ed exceptions to the hearsay rule do not
violate the Confrontation Clause.

Carter relied upon Commonwealth
v. McCloud, 322 A.2d 653 (Pa. 1974) in
which the Pennsylvania Supreme Court
held that reading a medical examiner’s
report into evidence at a murder trial,
without calling the medical examiner
as a witness, was reversible error.

The Commonwealth argued that
McCloud is distinguishable since
McCloud involved a report containing
an expert opinion regarding the cause
of death, whereas the present case
involved a report merely reporting a
test result. The Court agreed, stating
that prior to the test, the scientist
may have had an opinion concerning
the substance, but after the test, his
opinion became irrelevant as the test
was objective and stood on its own.
The scientist merely recorded the
test results in his report. The Court
determined that this was not an
expert opinion requiring the scientist
to testify.

The Court then analogized several
Superior Court cases addressing the
admissibility of BAC test results with-
out the testimony of the technician
who administered the test. Such opin-
ions found the BAC test to be basic,
routine, and highly reliable, thus ris-
ing beyond medical opinion to medical
fact. Therefore, BAC tests do not con-
stitute expert opinion and thus do not
require testimony from the technician.
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Best practices for credit card acceptance
By Patricia Tynan Williams

The challenge with accepting cred-
it cards for payment is that attor-
neys are held to a strict set of ethical

and accounting guidelines to safeguard
client funds and prevent the commin-
gling of earned and unearned fees. As a
result, attorneys must be careful to
structure their credit card payment
arrangements to ensure compliance
with state guidelines. To begin accept-
ing credit cards, attorneys must first
open a merchant account. The risk
when opening a traditional merchant
account is that many processors are
unaware of the strict rules for handling
client funds, and can seldom differenti-
ate the requirements of a law firm from
those of a retail establishment or even
another professional service. Due dili-
gence is necessary when establishing a

merchant account. The practices
described below can help you to evalu-
ate your merchant account and realize
the benefits of credit card acceptance.

A basic practice is to have separate
merchant accounts for unearned and
earned fees. A firm may then deposit
payments accepted for retainers or
unearned fees into a trust account, and
deposit payments accepted for earned
fees, invoices, or past due balances
into an operating account. A Law Firm
Merchant Account follows this prac-
tice and provides law firms with
deposit flexibility.

A second practice to remain compli-
ant with guidelines is to deduct pro-
cessing fees for both transaction types
from the operating account. This
process keeps the balance of the trust
account intact. In addition, processing
fees from both earned and unearned

transactions are not taken out of the
individual deposit, but deducted as a
one time withdrawal from the operat-
ing account at the end of the process-
ing month. Traditional merchant serv-
ices are designed to deduct processing
fees from the actual transaction, only
depositing the difference. For exam-
ple, with a traditional merchant
account, a $100 transaction with a 2
percent fee would result in a $98
deposit to the account. With a Law
Firm Merchant Account, the entire
$100 is deposited.

Once a merchant account is estab-
lished, a third practice is to promote
credit card acceptance through the
firm’s website and marketing materials.
The benefits of credit card acceptance
can be immediate. The convenience of
credit cards is often the deciding factor
when selecting an attorney. Offering

credit cards as a payment option
attracts clients and wins new business.
Providing clients with an immediate
payment option also eliminates the
issue of “slow pay” and “no pay”
clients. Past due balances can be
instantly reduced by including credit
card payment as an option on billing
and collection statements.

In spite of the regulations, ensuring
your merchant account is structured
properly is easy. Use the practices
described above, and your firm will
soon realize the benefits of credit card
acceptance. If you are interested in
accepting credit cards in your practice,
consider a merchant account through
the Allegheny County Bar Association.
Call 866-376-0950 for a consultation on
your current program or to open a new
account. For more information, visit
www.affiniscape.com/ACBA. ■
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ACBA diversity initiative moving forward
By Tracy Carbasho

The stage has been set, and all of
the key players know the roles
they must play in order to contin-

ue the momentum of the ACBA’s diver-
sity initiative.

“I believe the diversity initiative is
working because we are seeing
improvements every year,” said ACBA
Diversity Coordinator Gene Harris.
“In 2008, we’re going to devise three
or four new ideas to bolster the reten-
tion of women and minorities, and
then suggest these ideas to law firms
and corporations.”

One idea is to improve communica-
tions with female and minority associ-
ates about issues such as work per-
formance and career advancement.
This is an important step, according to
Harris, because many associates are
not aware of the ways in which other
successful minorities achieved success
in the profession.

“We want to get this information in
front of them as soon as we can to
give them a better chance of succeed-
ing,” added Harris. “It’s important to
show them specific ways of attaining
work that can be advantageous to
their careers.”

Harris mentioned the mentoring
program being developed at the Uni-
versity of Pittsburgh as a grassroots
effort by law students who want to
communicate with young attorneys. He
believes mentoring can play a signifi-

cant role in helping law students and
associates understand what is neces-
sary to be a successful attorney.

Gender equality will also top the
list of diversity priorities this year.
The ACBA hired Linda Varrenti Her-
nandez as its Gender Equality Coordi-
nator in July 2007, making her the
first person to hold such a position for
any bar association in the country.

The notion of creating this new posi-
tion stemmed from work being done by
the ACBA’s Gender Equality Task
Force, which is co-chaired by U.S.
Magistrate Judge Lisa Pupo Lenihan
and Gary Hunt, managing shareholder
of Tucker Arensberg. The task force
has been meeting on a regular basis to
address the results of a survey commis-
sioned by the ACBA’s Women in the
Law Division in 2005.

The survey, intended to determine
how the role of women in the legal pro-
fession has changed over the past 15
years, netted results that were both
alarming and disappointing. In particu-
lar, the results revealed that approxi-
mately 60 percent of the women who
responded to the survey believe their
professional career development has
been impacted to some degree by dis-
criminatory practices.

The findings also showed that 20
percent of men earn more than
$250,000 per year, while only five
percent of women are in this income
bracket. Women earning $300,000
or more per year are working an

average of 10 hours more per week
than men taking home the same
amount of money.

“Positive results for women in the
profession can lead to positive results
for the entire system,” said Hernandez.
“The creation of this position shows
there is a strong commitment on behalf
of the entire bar, both men and women,
or they wouldn’t have agreed to fund
such an endeavor.”

Harris noted that the diversity effort
is also being driven by the action of var-
ious groups, such as the Hispanic Attor-
neys Committee, the Homer S. Brown
Law Association, and the recently
formed Asian Attorney Committee.

“These groups allow young attorneys
to get connected in the community,”
said Harris. “I’ve been very encouraged
and pleased with the work being done

Continued on page 11
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Strassburger new administrative judge for
Court of Common Pleas civil division
By Tracy Carbasho

Serving as an administrative
judge comes easy to Gene Strass-
burger, which is no surprise con-

sidering he was literally born into the
legal profession.

Strassburger, who grew up in a fam-
ily of attorneys, began serving as
administrative judge in the civil divi-
sion of the Allegheny County Court of
Common Pleas on Jan. 7. He was
appointed to the position in late 2007 by
the Supreme Court of Pennsylvania. He
served as administrative judge of the
family division from 1990 to 1993.

“I’m looking forward to keeping
things on an even keel. I’m following a
long line of fine judges culminating with
my predecessor, Judge Wettick,” said
Strassburger. “I always follow the adage
that if it’s not broken, don’t fix it.”

Judge R. Stanton Wettick Jr. retired
from the position earlier this month,
but the Supreme Court has approved
his request for senior judge status. He
will continue his work in the Civil Divi-
sion’s Commerce and Complex Litiga-
tion Center, along with Judge Christine
Ward, to resolve the growing number of
business and technology issues being
filed with the court.

As the new year begins and a new
administrative judge takes the helm,
fellow officers of the court are looking
forward to Strassburger’s tenure.

“Judge Strassburger has served the
court and the citizens of Allegheny

County with honor and integrity for
many years,” said President Judge
Joseph M. James. “This is a very fitting
appointment for an excellent jurist.”

Strassburger, whose mother, father,
both of his grandfathers, and his great
aunt were all attorneys, graduated from
Yale College in 1964 with a bachelor’s
degree in American studies, and earned
his law degree from Harvard in 1967.

After graduating from law school, he
served as a clerk in the Pennsylvania
Supreme Court from 1967 to 1970. He
began working as an assistant city
solicitor for Pittsburgh in 1970 and
worked his way up to executive city
solicitor, and then deputy city solicitor.
He left the city position in 1978 after
being appointed by former Gov. Milton
Shapp to serve on the bench in the
Court of Common Pleas in 1978.

Strassburger was elected to the
bench for a 10-year term in 1979 and
was retained by the residents of
Allegheny County in 1989 and 1999.
Most recently, he served as calendar
control judge, and has been recognized
for his case-management initiatives,
significantly reducing delays and
improving the administration of justice
in the area of civil litigation.

“Serving as administrative judge in
the civil division will be a lot different
because there were more employees in
the family division and, therefore, there
were more personnel matters to han-
dle,” noted Strassburger. “In the family
division, we also had a lot of hearing

officers, but in the civil division, we just
have a board of reviewers.”

He believes it will be easier to bal-
ance his career as a judge with his per-
sonal life now than it was when he
served in the administrative capacity
in the family division because his chil-
dren are now adults. He and his wife,
Phyllis Kitzerow, have three children:
Strauss, 23; Ellen, 26; and David, 37.

“I learned a lesson early when I
was working in the family division. I
was hearing a difficult custody case,
and I was talking to another judge. I
asked him how he avoided being eaten
up by emotional cases. His response
was that he didn’t take the cases home
with him,” Strassburger recalled.
“I’ve tried to follow that philosophy
over the years.’’

Strassburger will mark his thirtieth
anniversary as a judge this summer. He
took a moment to reflect on the changes
he has seen during his career on the
bench. One of the biggest changes he
has seen is the growing number of
women serving as attorneys. He esti-
mates that fewer than 10 percent of the
local lawyers were women when he first
began serving on the bench, but the
number has increased over the years.

“There have also been substantial
changes in technology. Today, instead of
having to order a huge file from the pro-
thonotary’s office, I can simply go online
and quickly begin looking at the case
information on my computer screen.”

The 64-year-old Strassburger knew
from an early age that he wanted to
practice law. Although he jokingly
admits that he would have preferred to
play shortstop for the Pittsburgh
Pirates, he has enjoyed a fulfilling
career in the legal profession.

One of his proudest moments was
representing the Pittsburgh Human
Relations Commission when he was
working in the city solicitor’s office in
1973. The case was against the Pitts-
burgh Press for publishing “Help Want-
ed” advertisements that specified
whether employers were seeking a male
or female employee for various jobs.

The case was appealed to the Penn-
sylvania Supreme Court where Strass-
burger argued the case as a young
attorney at the age of 29. The high
court ruled 5-4 in favor of the Human
Relations Commission.

He easily summed up his career and
his interest in the law with a few words:
“It’s a great profession.” ■
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Mediators Beyond Borders’ volunteer
efforts reach to Liberian refugees in Ghana
By Lisa M. Wolfe

When Ken Gormley became
ACBA President in July 2007,
he stated that one of his goals

during his term as president was to
recognize local attorneys for their com-
mitment to community service and pro
bono work. Robert Creo, a Pittsburgh
mediator, and the attorneys and media-
tors involved with Mediators Beyond
Borders (MBB), are a group of individ-
uals exemplifying the work Gormley
spoke of during his Bench-Bar address.

MBB was formed in January by
Creo, renowned mediator Kenneth
Cloke, Joan Goldsmith, and Erica Fox
in response to an article Cloke wrote
discussing the need for mediators to
use their skills to promote peace and
have an impact around the world.

Since its founding, MBB has recruit-
ed over 150 dues-paying, volunteer
mediators. MBB has also formed stu-
dent chapters at universities around
the country, including the University of
Pittsburgh School of Law and the Uni-
versity of Florida. MBB’s volunteers
partner with communities worldwide
to build their conflict resolution capac-
ity for preventing, resolving, and heal-
ing from conflict. This partnership
involves the design and implementa-
tion of sustainable peace building ini-
tiatives responsive to the needs and
culture of the communities, and to the
history of each conflict. MBB inter-
prets “beyond borders” broadly. It acts
across geographical, political, econom-
ic, societal, and cultural boundaries.

MBB is currently working on a num-
ber of projects around the world. Vol-
unteer efforts include a Pittsburgh
Somali refugee project and a Hurri-
cane Katrina project, as well as efforts
in Ecuador, Nepal, Zimbabwe, and
many other locations around the globe.

One of the first initiatives to take
members into the world was MBB’s
Ghana and Liberia effort, which was led
by Creo and Ingrid Lundberg, a partner
with Dickie McCamey & Chilcote.

“MBB had a critical mass around the
Liberian refugee community in Ghana,”
said Creo. “Being one to act and then
plan, I said let’s put a team together to
go to Ghana to assess the situation.”

Creo, Lundberg, local mediator
Prabha Sankaranarayan, and Harriett
Nettles of Mechanicsville, Maryland
started planning the trip to Ghana in
early 2007, and worked to attain fund-
ing for the trip to the Buduburam set-
tlement, a place over 25,000 refugees
from the Liberian civil wars call home.
The Liberian civil wars began in 1989

and ended in 2003. Many refugees from
those wars have not yet returned to
their homes.

The entire trip was self-funded by
the volunteers. MBB’s volunteer team
arrived at the Buduburam settlement
on Nov. 28. MBB founding member Bar-
tuah Ninwillay, the organization’s first
member from Africa, resides at the set-
tlement, and he worked closely with the
mediators to orchestrate the trip.

Within hours of arriving in Ghana,
Creo had his first meeting of the trip.
He met with Patrick G. Awuah Jr.,
president of Ghana’s Ashesi University.
Creo had read about Awuah in William
Easterly’s book The White Man’s Bur-
den, and called him to schedule a meet-
ing and learn more about the country.

“This is the way our whole trip was,”
said Creo. “We would network, contact
people, and formulate things that we
thought would be feasible to do.”

The focus of the group’s trip was to
assess what projects would be feasible
for MBB volunteers to implement, to
promote relationships between MBB
and those at the Buduburam settle-
ment, and to determine how best to
assist the former child soldiers living at
the settlement. During the 11-day trip,
the group also provided 24 hours of
training on conflict resolution and
mediation to over 60 Buduburam set-
tlement residents. Sankaranarayan, a
licensed therapist who has had a medi-
ation practice for the past 10 years, was
incredibly happy with the results of
that training session.

“We landed in Ghana thinking we
would be providing training for 35 peo-
ple, but when we arrived 65 people
were there,” said Sankaranarayan. “It
was wonderful. We didn’t want to turn
anyone away, so we had to regroup to
plan how to work with that many addi-
tional people.”

“In all these years of doing media-
tion and providing training, I have not
been involved with a group so eager to
learn and put what they learned into
practice. By the time we were done, our
students were ready to start their own
mediation center. They were asking
wonderful questions on subjects such
as standards and quality assurance.”

Along with providing mediation
training, the MBB volunteers were
invited to attend a meeting of the
Buduburam United Methodist School
System’s Peer Counseling and Media-
tion Club. While there, the MBB volun-
teers presented a donation of school
supplies and jump ropes, which were
donated by Dickie McCamey staff and
attorneys. Dickie McCamey also gener-

ously provided lunch for the students
who attended MBB’s 24-hour conflict
resolution and mediation training.

One of the goals MBB has set for the
next year includes working to create
peer mediation programs in all 28 of the
Buduburam settlement schools. Cur-
rently, the United Methodist School’s
peer mediation program is one of only
two such programs in the settlement.

Another goal for MBB is to create a
long-term reintegration program for
the hundreds of former child soldiers
living in the settlement. Sankara-
narayan sees reintegrating the former
child soldiers back into the community
that often remembers them as the sol-
diers who destroyed their homes and
families as an achievable goal.

“If we can get 30 out of the hun-
dreds of former child soldiers trained
and working in teams to go back to
Liberia each year, how tremendously
powerful that would be,” said Sankara-
narayan. “They would be working to
rebuild the country they were forced to
destroy. They would be doing so with
pride. There is nothing more therapeu-
tic than having a role in rebuilding
their own communities.”

Creo is currently working with MBB
to raise funds to begin the reintegration
program for the child soldiers.

“I believe that we have created an
organization that will have a strong
impact,” said Creo. “We are working to
get teams of volunteers to go to school
districts and out into the community to

raise small amounts of money that can
have a huge impact on the lives of the
former child soldiers.”

The cost to send one of the Budubu-
ram settlement’s former child sol-
diers to an 11-month vocational school
program is less than $100. Creo,
Sankaranarayan, Lundberg, and Net-
tles believe that it is important to give
back to the community. They believe
that this initial trip to the Buduburam
settlement will have a lasting impact
as MBB begins to achieve its goals,
which include establishing the peer
and community integration programs
and working to reintegrate the former
child soldiers into the community.

“Through this opportunity, my life
was enriched as I saw the faces and
heard the individuals behind the dis-
tant news accountings of life for these
survivors,” said Lundberg. “I look for-
ward to continued service in future
global and local programs. I’m deeply
grateful to my family, my friends, the
MBB team members, and my firm,
Dickie McCamey, for supporting me in
the MBB initiative.”

Members of the local community and
Dickie McCamey who contributed to the
trip include: Jill M. Albrecht, S. Jane
Anderson, John Cox, Robert G. DelGre-
co, Richard S. Dorfzaun, Linda V. Her-
nandez, Katherine G. Horigan, Steven
M. Houghton, Joseph L. Luvara, James
R. Miller, Jean McCree Simmonds,
Peter T. Stinson, and Susan Kimmel

Continued on page 11
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W. Arch Irvin Jr., 1929-2007

W Arch Irvin Jr., one of the
founding partners of the law
firm Wayman, Irvin and

McAuley, passed away on Dec. 9. He
was 78.

Irvin was an active attorney in
Allegheny County for 50 years. Irvin
graduated from Shadyside Academy in
1947 and from Amherst College in
1951. He received his law degree from

the University of Pittsburgh School of
Law in 1955.

Irvin was an avid golfer, bowler, and
skier, and an active member of Oak-
mont Country Club. His family
includes his wife Lorna, son William A.
III, daughters Amelia Yeager and Janet
Steitz, stepdaughter Lisa Flannigan,
and stepsons Thomas and Nicholas
Hardy. ■

Bar BriefsIn Memoriam

Henry M. Wick Jr., 1921-2007

Henry M. Wick Jr. passed away on
Nov. 13. He was 85. Born on Dec.
21, 1921, the son of Henry and

Eleanor Wick, Henry grew up in
Scottdale, PA with his siblings, Hilton,
John, Jean, and Blanche. He graduated
from Maryville College in Tennessee in
1942 with a degree in political science,
and shortly thereafter became a cadet
in the U.S. Coast Guard Academy. He
served on various ships during World
War II, but spent most of his time as a
Lieutenant on the U.S.S. Taney, which
was deployed in the Pacific. In 1946, he
enrolled in law school at the University
of Pennsylvania in Philadelphia. After
graduation, he began his law career in
1949 as a staff attorney with the Penn-
sylvania Railroad Company. It was
while working there that he met a sec-
retary named Lucille Nolte. Henry and
Lucille married in 1950, and eventually
settled in Mt. Lebanon in 1958. In 1954,
he started a private law practice named
Delisi & Wick with his partner Samuel
Delisi. This firm went through various
changes over the years, and today it is
known as Wick, Streiff, Meyer, O’Boyle
& Szeligo, P.C.

Henry always considered himself to
be a corporate lawyer, but he also had
an extensive transportation practice. In
the transportation industry, he repre-
sented shippers and carriers, including
trucking companies, railroads, barge
lines, and bus companies. A favorite
aspect of his law practice revolved
around his role as Fund Counsel for the
Western Pennsylvania Teamsters and
Employers Pension and Welfare Funds.

His relationship with many of his
clients spanned over 40 years.

Henry was also active in his local
community. In 1969, he was elected to
the Mt. Lebanon School Board. As pres-
ident, he worked with the rest of the
board on the $15 million addition to Mt.
Lebanon High School. Another one of
his favorite projects was the expansion
of the Mt. Lebanon Public Library. As a
library board member, he worked on
the fundraising campaign that raised
$1.3 million for a construction project.

Henry and his family enjoyed travel-
ing throughout the U.S. and Europe,
but his favorite retreat was at his house
located in Deep Creek, Maryland. For
the past 30 years, he could be found on
most weekends during the summer
enjoying the lake with family and
friends. As a member of the Deep
Creek Yacht Club, Henry enjoyed the
many social activities of the club, as
well as sailing his Flying Scott in club
races. He was a longtime member of
many organizations and clubs, includ-
ing the F & AM Lodge #45, St. Clair
Country Club, and the Duquesne Club,
as well as the Junta located in Pitts-
burgh. He was an active member of
Southminster Presbyterian Church of
Mt. Lebanon and served the church in
various capacities, including chairman
of the church’s endowment fund com-
mittee. He is survived by his loving
wife of 57 years, Lucille, children, Eliz-
abeth, James (Lisa), and Robert
(Kelly), grandchildren, Eliza and Kin-
sey, and his sisters, Jean Hudkins and
Blanche Demagall. ■

Publicize Your Section and Committee News!
The ACBA Communications Department is eager to promote any special activity or newsworthy event emanating from your Committee
or Section of interest to ACBA members, the media, or the general public. E-mail us at news@acba.org with the following information:
◆ Name and description of the event ◆ Date, time, and place of the event
◆ Name(s) of the sponsoring section/committee(s) ◆ Name(s) of speakers and titles of presentations
◆ How many people do you expect to attend? ◆ Name and phone number of a contact person
◆ Will there be an admission fee or ticket sales? If so, how much? ◆ Are reservations needed to attend the event? 
◆ Is there any other information you would like to share with us? Thank you for your cooperation! ■

News and Notes
SEAK, Inc. is sponsoring the 2008

National Legal Fiction Writing Compe-
tition for Lawyers. Submissions should
be in short story or novel-excerpt for-
mat in the legal fiction genre and
should not exceed 2,500 words. Sub-
missions will be judged on originality,
quality of writing, and the potential of
the author. Entries should be submitted
to SEAK, Inc.—Legal Fiction Competi-
tion, ATTN: Steven Babitsky, P.O. Box
729, Falmouth, Ma. 02541. The deadline
for submission is March 31, 2008. For
additional information, contact Steven
Babitsky at stevenbabitsky@seak.com.

◆    ◆    ◆
Tammy Singleton-English, Esquire,

owner of Singleton-English Law
Offices, is currently serving on the
Board of the Estate Planning Council
of Pittsburgh. Additionally, Ms. Single-
ton-English is a Council member for
the Solo and Small Firm section of the
Allegheny County Bar Association. In
this capacity, Tammy frequently
makes presentations to professional
and civic groups as well as charitable
associations. This includes a presenta-
tion Ms. Singleton-English made
before the Pennsylvania Bar Institute
in Sept. 2007 entitled “Fundamentals
of Estate Administration.”

◆    ◆    ◆
The Pittsburgh Chapter of the Mus-

cular Dystrophy Association (MDA)
recently honored its inaugural “Legal
Leaders” which included Collaborative
Law Association of Southwestern Penn-
sylvania (CLASP) members Paula Hop-
kins (President), Mark Gubinsky
(Treasurer), Jeffrey Pollock (Secre-
tary), Lea Anderson, Susan DiGiro-
lamo, Christopher Stachtiaris, and Lib-
erty Weyandt.

◆    ◆    ◆
William P. Krzton, Senior Managing

Partner at The Cook Law Group, LLC
was a guest speaker at the Allegheny
County Department of Human Servic-
es’ Area Agency on Aging’s seminar
titled “Spotlight on Aging: Solutions for
Caregivers and Seniors” on Oct. 10 at
the Omni William Penn in downtown
Pittsburgh. Mr. Krzton’s speech
focused on financial issues such as pen-
sions, IRAs, annuities, reverse mort-
gages, and insurance policies.

People on the Move
Morella & Associates, a Profession-

al Corporation, is proud to announce
the addition of Leann M. Petrilla and
Joseph R. Carnicella as associates in
the firm’s Litigation and Bankruptcy
Department, and James E. Deasy as
an associate in the firm’s Estate and
Tax Department.

◆    ◆    ◆

Philip P. Keating
and Lori S. Rardon
have joined the
Pittsburgh office of
the law firm of
Pietragallo Gordon
Alfano Bosick &
Raspanti LLP. Mr.
Keating is an asso-
ciate in the litiga-
tion defense prac-
tice group, and Ms.
Rardon is an asso-
ciate in the intellec-
tual property prac-
tice group.

◆    ◆    ◆
Baumann, Bun-

de & Shultz, P.C.
and Thomas M.
Mulroy & Associ-
ates have merged
matrimonial law
firms. The firm is
now Baumann,
Bunde, Mulroy &
Shultz, P.C., and
will focus on family

law. The attorneys with the firm are:
Robb D. Bunde, Thomas M. Mulroy,
Selina J. Shultz, Nicole Boyle Kairys,
Heidi A. Sherman, and John L. Cullen,
III. The offices are located at 223
Fourth Avenue, Suite 500, Pittsburgh,
Pa. 15222.

◆    ◆    ◆
The Pittsburgh Intellectual Prop-

erty Law Association (PIPLA)
announced officers for 2007-2008:
President, James G. Porcelli, patent
attorney, The Webb Law Firm; Vice
President, Carol Marmo, member,
Eckert Seamans Cherin & Mellott,
LLC; Secretary/Treasurer, Alan G.
Towner, partner and member of the
Intellectual Property practice group,
Pietragallo Bosick & Gordon.

Changes in Status
William S. Schweers, Jr. was placed

on inactive status by the Supreme
Court of Pennsylvania pursuant to Pa.
R.D.E. 301(e) on Dec. 5, 2007. ■

All submissions for “Bar Briefs” or
“In Memoriam” should be sent to the
attention of David Blaner, ACBA Execu-
tive Director, 400 Koppers Building, 436
Seventh Ave., Pittsburgh, Pa., 15219, or
e-mailed to dblaner@acba.org.

Lori S.
Rardon

Philip P.
Keating

Order your 2007
Allegheny County Bar Association

Legal Directory today!
Call 412-402-6614 for details.
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BUSINESS LAW
Economic Development Incentives in Pennsylvania

Overview of Pa’s economic development incentive programs,
summarizing their use & targeted businesses, & highlighting program

characteristics which applicants should be aware of.
Credits: 4 substantive • When: Wednesday, January 30, 2008; 9:00 a.m. to 1:15 p.m., check-in begins
at 8:30 a.m. • Where: Allegheny County Bar Auditorium, City-County Building, 414 Grant St., 9th Fl.
• Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn:
$179; Member admitted after 1/1/04: $159; Nonmember: $199; PEDA Member: $159; Paralegals
attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $90;
Judges & judicial law clerks admitted after 1/1/04: $80. *Standard Registration - Member-Pa., or any
co. bar assn: $204; Member admitted after 1/1/04: $184; Nonmember: $224; PEDA Member: $184;
Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law
clerks: $115; Judges & judicial law clerks admitted after 1/1/04: $105. *Registrations received more
than 2 days before the presentation qualify for the Early Registration Discount. Register with PBI.

CIVIL LITIGATION
How to Win Your First (or next) Jury Trial

This seminar presented by David Gross brings the fun back into the
trial by helping you avoid making embarrassing mistakes and helping

you handle serious challenges.
Credits: 6 substantive • When: Thursday, January 24, 2008; 8:30 a.m. to 4:15 p.m., check-in begins at
8:00 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes The
Power Trial Method—special publication): *Early Registration Discount - Member-Pa., or any co.
bar assn: $299; Member admitted after 1/1/04: $279; Nonmember: $319; Paralegals attending with an
attorney: $109; Paralegals attending alone: $139; Judges & judicial law clerks: $150; Judges & judicial
law clerks admitted after 1/1/04: $140. *Standard Registration - Member-Pa., or any co. bar assn: $324;
Member admitted after 1/1/04: $304; Nonmember: $344; Paralegals attending with an attorney: $134;
Paralegals attending alone: $164; Judges & judicial law clerks: $175; Judges & judicial law clerks
admitted after 1/1/04: $165. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

CIVIL RIGHTS
Contempt of Court: A Lesson in Legal History
Spellbinding presentation by Mark Curriden, JD, and discussion

addressing constitutional, ethical and legal questions raised by the case
and how it is pertinent to us today.

Credits: 3 substantive, 1 ethics • When: Friday, February 15, 2008; 9:00 a.m. to 1:15 p.m.; check-in
begins at 8:30 p.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes
course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $159; Member admit-
ted after 1/1/04: $139; Nonmember: $179; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $80; Judges & judicial law clerks admitted after
1/1/04: $70 *Standard Registration - Member-Pa., or any co. bar assn: $184; Member admitted after
1/1/04: $164; Nonmember: $204; Paralegals attending with an attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $105; Judges & judicial law clerks admitted after 1/1/04: $95
*Registrations received more than 2 days before the presentation qualify for the Early Registration Dis-
count. Register with PBI.

CRIMINAL LAW
Dogfighting: Canines, Criminals and Consequences:

Part of PBI’s Public Policy Series
A seminar you will never forget! Join us for an insider’s look at

dogfighting and the legal issues that surround it. A lively discussion
with experts follows the overview presentation.

Credits: 2 substantive • When: Thursday, January 31, 2008; 12:00 p.m. to 2:00 p.m., check-in and
lunch begin at 11:15 a.m. • Where: Live via videoconference—Koppers Building, 436 Seventh Avenue,
9th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa.,
or any co. bar assn: $109; Member admitted after 1/1/04: $89; Nonmember: $129; Paralegals: $89;
Judges & judicial law clerks: $55; Judges & judicial law clerks admitted after 1/1/04: $45. *Standard
Registration - Member-Pa., or any co. bar assn: $134; Member admitted after 1/1/04: $114; Nonmem-
ber: $154; Paralegals: $114; Judges & judicial law clerks: $80; Judges & judicial law clerks admitted
after 1/1/04: $70. *Registrations received more than 2 days before the presentation qualify for the Early
Registration Discount. Register with PBI.

ELDER LAW
9th Annual Estate & Elder Law Symposium

A mixture of plenary sessions and break-out sessions makes it easy for you to
choose the topics that interest you the most. A great choice for anyone who has

an estate or elder law practice.
Credits: 5 substantive, 1 ethics • When: Tuesday, February 12, 2008; 8:30 a.m. to 3:40 p.m.; check-in
begins at 8:00 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes
course book, continental breakfast and lunch): *Early Registration Discount - Member-Pa., or
any co. bar assn: $299; Member admitted after 1/1/04: $279; Nonmember: $319; Paralegals attending
with an attorney: $109; Paralegals attending alone: $139; Judges & judicial law clerks: $150; Judges &
judicial law clerks admitted after 1/1/04: $140 *Standard Registration - Member-Pa., or any co. bar
assn: $324; Member admitted after 1/1/04: $304; Nonmember: $344; Paralegals attending with an
attorney: $134; Paralegals attending alone: $164; Judges & judicial law clerks: $175; Judges & judicial
law clerks admitted after 1/1/04: $165 *Registrations received more than 2 days before the presenta-
tion qualify for the Early Registration Discount. Register with PBI.

EMPLOYMENT LAW
Getting Paid in Pennsylvania: Basic Wage and Hour Law

A great course for brushing up on wage and hour law. Focuses on
practical day-to-day questions that arise in the work place, how the law

operates, and the responsibilities of the employer. 
Credits: 3 substantive • When: Wednesday, January 23, 2008; 9:00 a.m. to 12:15 p.m.; check-in begins
at 8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes
course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $169; Member admit-
ted after 1/1/04: $149; Nonmember: $189; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $85; Judges & judicial law clerks admitted after
1/1/04: $75. *Standard Registration - Member-Pa., or any co. bar assn: $194; Member admitted after
1/1/04: $174; Nonmember: $214; Paralegals attending with an attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after 1/1/04:
$100. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

Legal Issues in Hiring & Firing Employees
In this new, half day program our faculty will explore issues you need
to know to help clients prevent liability for hiring and firing decisions. 

Credits: 4 substantive • When: Tuesday, January 29, 2008; 9:00 a.m. to 1:15 p.m., check-in begins at
8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes course
book): *Early Registration Discount - Member-Pa., or any co. bar assn: $189; Member admitted after
1/1/04: $169; Nonmember: $209; Paralegals attending with an attorney: $99; Paralegals attending
alone: $129; Judges & judicial law clerks: $95; Judges & judicial law clerks admitted after 1/1/04: $85.
*Standard Registration - Member-Pa., or any co. bar assn: $214; Member admitted after 1/1/04: $194;
Nonmember: $234; Paralegals attending with an attorney: $124; Paralegals attending alone: $154;
Judges & judicial law clerks: $120; Judges & judicial law clerks admitted after 1/1/04: $110. *Registra-
tions received more than 2 days before the presentation qualify for the Early Registration Discount.
Register with PBI.

ESTATES PRACTICE
How to Write a Will -

And Other Essential Estate Planning Documents
Using interactive workshop format, you will learn from two highly
experienced estate practitioners in a room with 15 colleagues with

backgrounds in estate matters similar to your own.
Credits: 5 substantive, 1 ethics • When: Thursday, January 24, 2008; 8:30 a.m. to 4:30 p.m., check-in
begins at 8:00 a.m. • Where: The David L. Lawrence Convention Center, 1000 Fort Duquesne Blvd.
• Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn:
$249; Member admitted after 1/1/04: $229; Nonmember: $269; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $125; Judges & judicial law clerks
admitted after 1/1/04: $115. *Standard Registration - Member-Pa., or any co. bar assn: $274; Member
admitted after 1/1/04: $254; Nonmember: $294; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $150; Judges & judicial law clerks admitted
after 1/1/04: $140. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

Death and Taxes
Great program for newer estate practitioners or anyone who could
use a basic “refresher” course. Learn inventive planning techniques

that will help you save money for your clients.
Credits: 5 substantive, 1 ethics • When: Friday, January 25, 2008; 9:00 p.m. to 4:15 p.m., check-in
begins at 8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes
course book and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn: $219;
Member admitted after 1/1/04: $199; Nonmember: $239; Paralegals attending with an attorney: $99;
Paralegals attending alone: $129; Judges & judicial law clerks: $110; Judges & judicial law clerks
admitted after 1/1/04: $100. *Standard Registration - Member-Pa., or any co. bar assn: $244; Member
admitted after 1/1/04: $224; Nonmember: $264; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $135; Judges & judicial law clerks admitted
after 1/1/04: $125. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

REAL ESTATE PRACTICE
Representing a Buyer or Seller of Residential Property
In one half day program, become up-to-date on the fundamental documents
and procedures, and receive plenty of practice tips and helpful information.

Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Tuesday, Janu-
ary 22, 2008; 8:30 a.m. to 12:45 p.m.; check-in begins at 8:00 a.m. • Where: Pittsburgh Marriott City
Center, 112 Washington Pl. • Tuition (includes course book): *Early Registration Discount - Mem-
ber-Pa., or any co. bar assn: $179; Member admitted after 1/1/04: $159; Nonmember: $199; Paralegals
attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $90;
Judges & judicial law clerks admitted after 1/1/04: $80. *Standard Registration - Member-Pa., or any
co. bar assn: $204; Member admitted after 1/1/04: $184; Nonmember: $224; Paralegals attending with
an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $115; Judges & judi-
cial law clerks admitted after 1/1/04: $105. *Registrations received more than 2 days before the pres-
entation qualify for the Early Registration Discount. Register with PBI.

Realty Transfer Tax Update: A Statewide Focus
This program will focus entirely on New State Regulations;

it will not include any discussion of local Philadelphia issues.
Provides practical info for both real estate and tax practitioners. 

Credits: 2 substantive • When: Tuesday, February 12, 2008; 12:00 noon to 2:00 p.m.; check-in and
lunch begin at 11:15 a.m. • Where: Interactive Simulcast—The Koppers Building, 436 Seventh Ave.,
9th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa.,
or any co. bar assn: $129; Member admitted after 1/1/04: $109; Nonmember: $149; Paralegals: $109;
Judges & judicial law clerks: $65; Judges & judicial law clerks admitted after 1/1/04: $55 *Standard
Registration - Member-Pa., or any co. bar assn: $154; Member admitted after 1/1/04: $134; Nonmem-
ber: $174; Paralegals: $134; Judges & judicial law clerks: $90; Judges & judicial law clerks admitted
after 1/1/04: $80 *Registrations received more than 2 days before the presentation qualify for the Early
Registration Discount. Register with PBI.

Allegheny County
Bar Association
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Lawyers’ Mart
Mark Surace & Associates—Residential Construction
Experts; Detailed reports/Consulting work; Skilled in
Litigation - References; State Certified Building Inspector;
27 years experience in Residential work. 724-258-3989.
1-800-351-3989. Fax: 724-258-3376. marksuraceassoc
@comcast.net.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

TOXICOLOGY

Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

For Lawyers’ Mart rate
information call Peggy Lewis
at 412-261-6255.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

mittee has spearheaded the planning
for the conference with Ries and
Cohen at the helm. The 2005 event,
which featured approximately 40 legal
technology vendors, attracted more
than 350 attendees.

This year’s conference is expected
to have at least 50 booths, and coordi-
nators hope the attendance figure will
top the number from three years ago.

“This truly is a unique event that
will probably be repeated only about
every three years,” said Cohen. “In
addition to visiting the technology ven-
dors, conference attendees will be able
to participate in multiple tracks of Con-
tinuing Legal Education programs,
including litigation/trial-oriented pro-
grams and business/transactional pro-
grams. Participants can sign up for as
much or as little as they like. Our goal
is to provide something for everyone.”

The type of technology which will be
on display will include everything from
law office solutions to electronic discov-
ery tools and the latest mobile devices.

Ries, a partner at Thorp Reed &
Armstrong, said the committee is in the
early stages of notifying potential spon-
sors and exhibitors, but hopes to
receive responses over the next sever-
al months. New members are also
being sought for the Technology Uti-
lization Committee and the T-BoLT
planning committee. Interested indi-
viduals can contact Cohen at 412-355-
8682 or Ries at 412-394-7787.

Cohen said the committee welcomes
sponsors, such as other bar associations
or legal organizations. In exchange for
publicizing and promoting the confer-
ence, they will receive sponsorship
credit and their members will be enti-
tled to attendance discounts equal to
the discount given to ACBA members.

T-BOLT continued from cover page
“The admission fees have not been

set, but last time the admission was
priced at a very low rate and was flexi-
ble based on how many CLE programs
people wanted to attend. The fee was
discounted for ACBA members and
members of other sponsoring organiza-
tions,” said Cohen. “We hope to repeat
that model this time.”

The three types of sponsors that sup-
ported the 2005 conference included
law firms, legal associations, and ven-
dors. Virtually all of the large firms and
several medium-sized firms in the coun-
ty served as sponsors, which basically
involved pre-purchasing a number of
conference tickets at a discounted rate
in exchange for sponsorship credit.

With respect to legal associations,
the ACBA will again be the primary
sponsor. Co-sponsors in 2005 included
the American Corporate Counsel,
Pennsylvania Bar Association, Penn-
sylvania Bar Institute, University of
Pittsburgh School of Law, Pittsburgh
Legal Administrators Association,
Pittsburgh Paralegals Association, and
the Cleveland Bar Association, as well
as local bar associations in Fayette,
Mercer, Washington, and Westmore-
land counties.

There were also several sponsorship
levels available to vendors and suppli-
ers. Most of them had display booths,
while some opted for higher levels of
sponsorship to pay for the conference
cocktail parties, meals, refreshments,
and other amenities.

Cohen said the goal of the confer-
ence is to bring top technology
providers and speakers to the region in
order to give local practitioners an
opportunity to see the technology first-
hand without having to travel outside
Pittsburgh.

“It is truly a challenge to attract so
many top-quality vendors and providers

to a small venue like Pittsburgh, but last
time we proved that it could be done,
and due to the great turnout, the ven-
dors were quite happy they came,” said
Cohen. “Our goal is to make this one of
the least expensive ways to obtain CLE
credits and one of the nicest confer-
ences in terms of facilities, refresh-
ments, meals, and vendor prizes.

“That helps provide traffic for the
exhibiting vendors, whose sponsorship
fees defray the costs of the conference,”
he added. “Although we have not set the
fees yet, for anyone who just wants to
attend the vendor showcase and not the
CLE programs, the admission will like-
ly be free with advance registration.”

Cohen said the most demanding
aspects of making the conference a
reality are working with so many “mov-
ing parts” compared to preparing for a
typical CLE conference. Making the T-
BoLT event a success requires working
with numerous vendors and sponsors.

The most rewarding aspect, on the
other hand, will be seeing the over-
whelming response in terms of a large
turnout from local lawyers, paralegals,
legal administrators, law students, and
others in the legal and technology fields.

“In the future, we will see continued
innovation and a broader acceptance of
new technology,” said Cohen. “We are
seeing technology getting better, more
portable, more reliable, and more user-
friendly with everything from video-
conferencing to dictation programs, to
deposition technology, legal research,
and knowledge management. I hesitate
to predict how far technology will have
advanced five years from now.” ■

403(b) plans are now eligible to make
Roth 401(k) or 403(b) contributions to
these plans regardless of their income.

The differences between a Roth
401(k) and a traditional 401(k) are that
with the Roth 401(k), you use after-tax
dollars to fund your elective contribu-
tions, and it grows income-tax free. For
example, if your salary is $100,000 and
you contribute $10,000 to your existing
401(k) or 403(b), you must pay taxes
on $90,000 of wages. Keep in mind
though that when you eventually with-
draw those retirement funds, you will
be taxed on the $10,000 in the retire-
ment plan plus all the accumulated
investment earnings. What happens if
you contribute the same $10,000 to the
Roth 401(k) or Roth 403(b)? Your
taxable wages will be $100,000 for
2007, thus increasing your current
year tax liability. The advantage,
however, is that the Roth 401(k) and
403(b) will grow income tax free for
your life, your spouse’s life, and the

TAX continued from page 3

lives of your beneficiaries.
That is an advantage that may be

difficult to evaluate in relation to the
tax-deductible traditional 401(k)/
403(b) contribution. Does the fact that
the same $10,000 plus all accumulated
earnings will be tax-free when with-
drawn help ease your pain? Considera-
tion of many factors should be made to
address the issue including current and
estimated future financial and tax situ-
ations of you and your family members.

Most people are likely to have accu-
mulated the bulk of their retirement
plan nest egg in fully taxable retire-
ment plans such as 401(k)s and
403(b)s. Thus, most of their with-
drawals at retirement will be fully
taxable. Having some of your retire-
ment money in a Roth account pro-
vides a way of diversifying your tax
exposure by giving you some flexibili-
ty in choosing the most tax-efficient
account from which to withdraw.
Though every case is different, for
many clients we prefer the Roth
401(k) to a traditional 401(k).

Younger people who are currently in
lower tax brackets should always con-
sider funding a Roth account. Running
the numbers will prove this to be a
long-term winning decision. ■

James Lange is a CPA and an attorney. He
is also a nationally recognized IRA, 401(k),
and retirement plan distribution expert.
Glenn Venturino is a CPA, and has man-
aged the tax department at James Lange &
Associates for over 20 years.

Disclaimer: Material provided is general
in nature and does not constitute, nor is it
intended as, a rendering of formal legal
advice. Reading of this document does
not establish an attorney/client relation-
ship. James Lange Law Offices is not
responsible for the results obtained from
using the contents, nor any errors or
omissions. Do not act upon information
contained herein without a thorough
evaluation of the facts relating to your
specific circumstances. Any tax advice
included in this written or electronic
communication was not intended or writ-
ten to be used, and it cannot be used by
the taxpayer, for the purpose of avoiding
any penalties that may be imposed on the
taxpayer by any governmental taxing
authority or agency. Readers should con-
sult with professionals from James Lange
& Associates, James Lange Law Offices
or other legal, tax, or financial advisors.

IRS CIRCULAR 230 NOTICE: To ensure com-
pliance with requirements imposed by the
Internal Revenue Service, we inform you that
any U.S. tax advice contained in this commu-
nication (or in any attachment) is not intend-
ed or written to be used, and cannot be used,
for the purpose of (i) avoiding penalties under
the Internal Revenue Code or (ii) promoting,
marketing or recommending to another party
any transaction or matter addressed in this
communication (or in any attachment). 
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If so, please forward the
following information:

Court; Case Number; Jury Verdict;
Date of Verdict; Judge; Plaintiff ’s Attorney;

Defendant’s Attorney; Type of Case;
Experts; and Remarks to:

Jennifer Pulice, ACBA
400 Koppers Building, 436 Seventh Avenue

Pittsburgh, PA 15219

Moreover, absence of the technician
does not constitute a violation of the
defendant’s confrontation rights. The
Superior Court has also found produc-
tion of the BAC technician to be undu-
ly inconvenient and of small utility to
a defendant.

The present Court noted the tests
currently at issue, like the BAC tests,
are basic, routine, and highly reliable.
Moreover, considering the passage of
time from when the test was conducted
and the date of trial, the Court noted
that the chemist would likely rely on
the lab report in testifying. Cross-
examination, the Court stated, would
have been of little utility.

The Court looked to other jurisdic-
tions, noting that such courts, when
addressing the admissibility of
reports regarding the identity of a
controlled substance, absent the sci-
entist who prepared the report, have
concluded that such reports fall under
a firmly rooted exception to the
hearsay rule, and do not violate the
Confrontation Clause.

The Court further dismissed argu-
ments that the state police crime lab
may have an inherent bias, and stated
that the lab chemist has no interest in
the outcome of a trial, and is employed
solely to determine the identity of a
substance. The Court held that the trial
court did not abuse its discretion in
admitting the lab report under the
business record exception and that the
PCRA court did not err in concluding
there was no violation of Carter’s con-
frontation rights.

The Court further stated that even if
the crime lab report fell outside of the
business record exception, it would
nonetheless be admissible as an official
record under Section 6104 of the Judi-
cial Code. Absent some indication of
untrustworthiness, a government lab
report would be admissible to show a
substance was a drug. Therefore, the
Court determined that such reports are
admissible and do not violate a defen-
dant’s confrontation rights, regardless
of whether they fall within Rule
803(6)’s hearsay exception.

The Court concluded by reversing
the Superior Court’s order, and remand-
ed to the Superior Court for considera-
tion of Carter’s open PCRA issues. ■

CRIME LAB continued from page 4

by all three of these groups.”
Harris credited ACBA Executive

Director David A. Blaner with support-
ing the diversity initiative by staying
abreast of the activities of the Hispanic
Attorneys Committee, the Asian Attor-
ney Committee, and the Homer S.
Brown Law Association. In fact, all
three of the groups now have their regu-
lar meetings at the ACBA headquarters.

Marilin Martinez-Walker, chair of
the Hispanic Attorneys Committee, said
the group currently has about 20 mem-
bers and is continuing to grow. The
committee was active in 2007 by hold-
ing legal workshops at the St. Hyacinth
Church in Oakland, offering the Latino
Law Day in conjunction with the His-
panic National Bar Association and
holding the Second Annual Hispanic
Heritage Celebration. During the cele-
bration, committee members presented
Raymond Billotte, district administra-
tor of the Court of Common Pleas, with
hundreds of court forms that had been

DIVERSITY continued from page 5

Wright, all of whom contributed meals.
Those contributing jump ropes include:
Lynne Aber, Colleen Antosz, Kathy Car-
ney, Nicole Druga, Kathy Krall, Cindy
McGowan, Colleen Parry, Marla Pres-
ley, Andy Tillapaugh, Ann Unger, and
Terry Yandrich.

Anyone interested in becoming
involved with or contributing to MBB,
headquartered in Pittsburgh, should call
412-441-1151 or visit www.mediatorswith-
outborders.org for more information. ■

MEDIATORS continued from page 7

We make it 
our business 
to cater 
to your business.
The Common Plea ****Chefs & catering team take
great pride and pleasure in bringing the freshest
and the best food to your boardroom or conference
room. For Business Lunches, Cocktail Receptions,
Formal Dinners, Corporate Meetings, or Special
Staff Events, whatever you’re planning make it your
business to call Martin Vecellio at 412.281.5140.
You have Martin’s word you won’t be disappointed. 

PS: In addition, Common Plea Catering also 
provides an extensive drop-off catering service 
such as Executive Box Lunches and Buffets. 

VISIT THE COMMON PLEA RESTAURANT AND MENTION YOU SAW THIS AD
IN THE LAWYERS JOURNAL AND RECEIVE 50% OFF OF YOUR ENTRÉE. 

The Common Plea in Uncommon Places
2945 Smallman Street, Pittsburgh PA, 15201 

412.281.5140 phone

translated into Spanish.
“The committee worked hard to

translate hundreds of documents into
Spanish,” said Martinez-Walker. “We
also helped translate a video for the
Allegheny County Jail into Spanish.
This video is shown to all the inmates,
so those who do not speak or under-
stand English will now have the oppor-
tunity to understand the procedures
and rules of the jail.”

The active participation of various
committees and groups working hand
in hand with the ACBA is proof of the
steadfast support of countless people
who are striving towards a more
diverse community. The impetus
behind what has become the ACBA’s
Diversity Initiative was fueled by dis-
cussions among members of the ACBA’s
Managing Partners Forum in 2002.

The spark was initially ignited when a
former officer of the Columbus Bar
Association gave a presentation to forum
members. The presentation served as a
catalyst for local law firms and bar lead-
ers about the need to pursue a full-blown
diversity plan aimed at recruiting and
retaining more minorities.

Roundtable discussions soon fol-
lowed and a diversity steering commit-
tee was assembled in 2003 with guid-
ance from Art Stroyd, a partner at Del
Sole Cavanaugh Stroyd, who was serv-
ing as ACBA president at that time.

The initiative has expanded across
other professions with the creation of
the Western Pennsylvania Diversity
Initiative. The WPDI’s mission calls for
the not-for-profit organization to pro-
mote regional economic growth by pro-
viding resources to employers in the
Pittsburgh region to attract, hire, and
retain employees from a variety of
diverse backgrounds and perspectives.

The WPDI was formed in 2005 as an
offshoot of the Community Outreach
Task Force of the ACBA. The group
maintains an office in the old ACBA
conference center on the ninth floor of
the City-County Building.

“We’re going to the foundation
community to tell our story, to fund
the office and to put a director and an
assistant in place,” said Steve Spolar,
treasurer of the WPDI. “We hope to
have a director in place by the middle
of the year. We’ve been purely a vol-
unteer organization.”

Spolar said the WPDI’s biggest
accomplishment so far was co-chairing
the two-day symposium that was held
at the 2007 Diversity Festival. Co-
chairing the symposium with the WPDI
was the World Affairs Council of Pitts-
burgh. Spolar and Sky Foerster, presi-
dent of the World Affairs Council, were
the actual event co-chairs, while Lak-
shmi Gopi and Tonya Johnson co-
chaired an event subcommittee.

“Diversity is not just about doing the
right thing,” said Spolar. “It’s an eco-
nomic issue.” ■

STORY IDEAS WANTED
The Lawyers Journal is looking for practice tips,

lifestyle tips, and human interest stories.

If you have an idea for a story, please contact
Joanna Taylor at jtaylor@acba.org or 412-402-6604.
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