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New employees set to make impact on ACBA
By Tracy Carbasho

The Allegheny County Bar Associ-
ation’s newest employees are
looking forward to making an

impact on the organization.
New employees hired in the fourth

quarter of 2007 include Barbara Griffin
as pro bono coordinator for the
Allegheny County Bar Foundation,
Robin Schwarz as membership coordi-
nator, and Joanna Taylor as assistant
editor. Griffin’s position was previously
held by Lorrie Albert, who served as
pro bono coordinator for almost three
years before being named director of
the ACBF in September.

Albert said it was difficult to leave
the pro bono position because she is so
passionate about the work.

“However, it is an exciting time to be
in a leadership position at the founda-
tion because it has a lot of potential for
growth,” she said. “The foundation has
a number of really great programs, and
this position gives me an opportunity to
continue to support these programs, as
well as develop new ones.”

In particular, Albert mentioned
effective ACBF initiatives, such as the
Fellows Program, which helps to raise
money to give grants to legal organiza-
tions that are working hard to service
the poor in Allegheny County, the Loan
Repayment Assistance Program,
which helps public service attorneys
repay their school loans, and the Juve-
nile Court Project, which provides
advocacy for indigent parents whose
children are the subjects of Juvenile
Court dependency and termination of
parental rights proceedings.

Albert’s first objective is to begin
developing a planned giving program.
She stressed that the key to maintaining
the success of the ACBF is to keep exist-
ing programs operating smoothly while
continuing to grow the organization.

“Many of the skills I used in devel-

oping new initiatives as the founda-
tion’s first full-time pro bono coordina-
tor will come into play as director of
the foundation,” said Albert. “I also
think it helps to know and respect so
many members of our bar. It is really
an honor to be in a position to develop
ways that our own legal community can
help those less fortunate.”

Albert received her law degree from
the University of Pittsburgh School of
Law in 1991. She was a staff attorney at
KidsVoice for three years before join-
ing the ACBF.

Albert said the pro bono program is
in good hands with Griffin, whose first
day on the job was Nov. 2.

Griffin is anxious to sustain the pro-
grams that were developed by her
predecessor and to work with the
ACBA committees and member organ-
izations to develop new ways to serve
community members in need.

“I am most looking forward to creat-
ing programs that have a real, measur-
able impact upon the lives of indigent
residents of our communities,” said
Griffin. “My first goal is to reach out to
community organizations in order to
identify the unmet legal needs of the
low-income constituencies they serve.
Many lawyers in Allegheny County are
committed to doing pro bono work, but
their lives are often far removed from
the communities most in need of assis-
tance. I would like to bridge the gap.”

Griffin also plans to address the
needs of the growing immigrant com-
munity in Pittsburgh. She noted that
this particular segment of the commu-
nity has the same basic legal needs as
everyone else, but with the added lan-
guage and cultural barriers. Therefore,
she would like to create a pro bono
project that meets the unique needs of
the low-income immigrant population.

She emphasized that pro bono initia-
tives are a vital part of providing equal
justice to all members of the community.

“It is a well accepted principle that
access to justice depends in large part
upon the availability of legal represen-
tation,” said Griffin. “Without access to
attorneys, the poor suffer an unfair dis-
advantage in the legal system.”

Griffin, who received her law degree
in 1991 from the University of Texas
School of Law, also serves as vice pres-
ident of the Homer S. Brown Law Asso-
ciation. Throughout her legal career,
she has been involved with organiza-
tions that provide volunteer legal serv-
ices to the poor. While living in Texas,
for example, she served on the board of
directors of the Political Asylum Proj-
ect of Austin Inc., which represented
indigent refugees who had fled their
countries in fear of persecution. She has
also handled pro bono family law cases
and volunteered at Legal Aid clinics.

“When I described my new job to my
9-year-old daughter, she said, “That
doesn’t sound like work; that just
sounds like you’re doing something
good.’ She’s right,” said Griffin. “For
me, taking this position was a no-brain-
er. It is a good match for my skills and
background, and nothing could be
more personally satisfying than work-
ing with my peers to provide legal serv-
ices for needy, low-income residents.”

Schwarz began serving as member-
ship coordinator for the ACBA on Nov. 5.

She is looking forward to learning every
aspect of the job and gaining additional
database management experience.

She received her bachelor of science
degree in information systems and pro-
fessional communications from Robert
Morris University in 2006. She previ-
ously worked as an administrative
assistant for the Boy Scouts of America
in Pittsburgh for seven years. Her
responsibilities with the Boy Scouts
included coordinating events through-
out the year, handling insurance mat-
ters, and entering information into the
computer system.

“I would like to expand my knowledge
of information systems and would like to
use that knowledge to serve the ACBA,”
said Schwarz. “This job appealed to me
because of the database management
aspect of the position and the friendly
people I met in the office. Everyone has
been wonderful to work with.”

Schwarz is responsible for managing
membership information and entering
new data into the MemberMax system.
In addition, she prepares monthly
reports and tracks and files member-
ship applications.

“I bring to this position the comput-
er knowledge that I gained through my
education, as well as the communica-
tion and organizational skills that I
gained in my previous position as
administrative assistant,” she said.
“My computer experience is helpful,
but this is an entirely different job at
the ACBA.”

Since she began her new job, Schwarz
has been busy updating the membership
database to ensure all information is
accurate and current. To date, there are
6,424 members of the ACBA.

Taylor, who assumed the role of
assistant editor on Dec. 17, is looking
forward to working with the ACBA’s
creative team to produce publications

that offer relevant, useful, and impor-
tant information to readers.

“This job allows me to not only use
my editorial skills and creative talents,
but also to do what I love,” said Taylor.
“I have always been interested in lan-
guage and its nuances and capabilities,
so I am excited to be able to incorporate
my passion for language into my work.”

Taylor received her bachelor of arts
degree in English from Malone College
in Canton, Ohio, in 2005 and her master
of arts degree in English from
Duquesne University in 2007. She pre-
viously worked as the marketing and
promotions assistant at Duquesne Uni-
versity Press, the scholarly book pub-
lishing arm of Duquesne University.

“I have a strong background in edit-
ing for publications ranging from
newspapers to scholarly books,” she
said. “I have also worked in the many
phases of the publication process from
the initial idea conception through
design and production, including the
business and marketing end.”

Taylor’s primary responsibilities at
the ACBA will be coordinating and edit-
ing material for the Lawyers Journal and
overseeing the editorial content of both
the ACBA’s website and the Sidebar.

“I would like to see the ACBA’s pub-
lications continue to grow and develop
in new and innovative ways to ensure
that they continue to meet the needs of
our readership,” said Taylor. “As I do
not have a legal background, one of the
challenges I will face is becoming
accustomed to the details and nuances
of the legal profession. Since I will be
continually reading pertinent informa-
tion and interacting with legal profes-
sionals, I am confident that I will quick-
ly become acclimated to the field and
its terminology. I take pride in what I
do, and editorial work is where my pas-
sion lies. It’s not just a job to me.” ■

PHOTO BY MARTY BARRON

New or promoted ACBA employees Robin Schwarz, Lorrie Albert, Joanna
Taylor, and Barbara Griffin pose at ACBA headquarters.
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Unexcused absences not always
reasonable accommodation
By Maria Greco Danaher

The Americans with Disabilities
Act prohibits employment dis-
crimination against qualified

individuals with disabilities. Under
that act, a qualified individual is one
who, either with or without reasonable
accommodation, can perform the
essential functions of the employment
position desired or held. The Eighth
U.S. Circuit Court of Appeals has held
that an employee’s request for unex-
cused absences on short notice was not
reasonable under the circumstances of
her job; therefore, the employee was
not a qualified individual under the
ADA. Rask v. Fresenius Medical Care
North America, 8th Circ., No. 06-3923,
Dec. 6, 2007.

As a patient care technician at two
kidney dialysis facilities owned by
Fresenius Medical Care North Ameri-
ca, Elizabeth Rask was disciplined for
attendance problems, and ultimately
was fired for that reason. Based on her
long history of depression, Rask filed
an action against Fresenius claiming,
in part, violation of the ADA. The dis-
trict court’s dismissal of that claim
was upheld by the Eighth Circuit
Court on appeal.

In order to show that she was quali-

fied for protection under the ADA,
Rask had to show that she was able to
perform the essential functions of her
job. Because regular and reliable atten-
dance typically is considered to be a
necessary element of most jobs, Rask
would not be qualified unless she could
show that a reasonable accommodation
would allow her to perform the essen-
tial functions of her position.

The Court found that Rask’s state-
ment to her supervisors that she was
having problems with her medication,
and that she might miss a day here and
there because of it, could not form the
basis of a request for a reasonable
accommodation. The point of such a
request is to allow the employer to
understand the limitations of the indi-
vidual employee, and to allow the com-
pany to determine how best to assist
the individual in engaging in the essen-
tial functions of his/her job. Rask’s
request did neither.

At the time of her statement, Rask
was working two days a week (a prior
accommodation), but was asking to be
allowed to take additional, unanticipat-
ed days off on short notice. The Court
found that while the law requires an
employer to make an adjustment or
modification that will assist the
employee in performing the duties of a

particular job, it does not require such
action if the purpose of the requested
adjustment or modification is to assist
the individual in her daily activities on
and off the job. In this case, the Court
held that the ability to take sudden,
unscheduled absences, in light of
Rask’s particular job, would simply
have been for Rask’s personal benefit,
and would not have assisted Rask in
performing the duties of her particular
job. Therefore, the suggested accom-
modation was not reasonable, and Rask
was not a qualified individual under
the ADA.

Employers should be careful not to
read this case to mean that simply des-
ignating a request for accommodation
as unreasonable will avoid liability
under the ADA. To the contrary, the
Court in this case took pains to walk
through the steps that it used to make
its determination, which included: (1) a
designation of regular and reliable
attendance as an essential function of
Rask’s job, and (2) a decision that
Rask’s statement that she might miss
some work because of her medication
was not a proper request for reason-
able accommodation. Had Rask’s
request been more specifically job-
related, the decision in this case may
have been different. ■

Employee must prove dismissal
pretext for discrimination
By Maria Greco Danaher

To prevail on a claim of retaliation,
an employee ultimately must be
able to show that an employer’s

proffered reason for an adverse
employment action is simply a pretext
for discrimination. The employee can
show pretext either by direct proof of
discriminatory motive, or by some
showing that the offered explanation is
not worthy of belief. A plaintiff ’s fail-
ure to rebut evidence of his/her
employer’s non-discriminatory reason
for an adverse employment action is
fatal to a claim of retaliation. Weaks v.
Roadway Express, Inc., 10th Circ., No.
05-1426, Dec. 11, 2007.

Clifford Weaks’ job involved loading
and unloading trucks at a distribution
center for Roadway Express, Inc., until
his employment was terminated by
Roadway in 2001. Weaks was a member
of the Teamsters Local Union No. 17.
Under the applicable collective bar-
gaining agreement, an employee could
avoid discipline by filing a grievance,
or by having a grievance filed on his
behalf by the union. If a grievance was
filed, Roadway and the union would
attempt to resolve the issue before
referring the matter to a regional
grievance panel.

On Aug. 21, 2001, Weaks failed to
report to work. Based on Weaks’
poor attendance history, Roadway
issued a notice of intent to discharge
Weaks. Neither Weaks nor the union
filed a grievance opposing the
notice, and Weaks’ employment was
terminated on Sept. 19, 2001. The
termination was upheld by a region-
al grievance panel.

Weaks then sued Roadway in feder-

al court, and his claim of retaliation
went to a jury. Although the jury initial-
ly found in favor of Weaks, Roadway’s
post-trial motion for judgment as a
matter of law was granted and the
claim was dismissed. That dismissal
was upheld on appeal.

To prevail on a claim of retaliation,
an employee must set forth evidence
that the company’s proffered reason
for the adverse employment action
against the plaintiff was a pretext, and
that the true reason was discrimina-
tion. In this case, Weaks was unable to
refute the evidence related to the atten-
dance issues which formed the basis of
his termination. He showed no proof of
retaliatory motive, nor was he able to
show that Roadway’s reason for firing
him was unworthy of credence.
According to the Court, despite allega-
tions that suggested that Roadway’s
docks were enveloped in a toxic mias-

ma of racial bias, the record estab-
lished that Weaks’ excessive absen-
teeism created an independent and
verifiable reason for the termination.

Even though Weaks presented evi-
dence of the implausibility of witness-
es’ testimony related to racial bias, the
Court’s review was not centered on
racial discrimination, but on whether
Roadway’s proffered reason for Weaks
employment termination was a pretext.
Weaks offered nothing to show that a
rational jury could view Roadway’s
reason for its action as a pretext.

This case underscores the impor-
tance of taking disciplinary actions
only for employment-related reasons,
and of documenting such reasons
clearly, objectively, and consistently, in
order to be able to use the documenta-
tion to support an effective explanation
of the non-discriminatory motives for
adverse employment actions. ■

Do You Have Any
Jury Verdicts

to Report?
If so, please forward the following information:

Court; Case Number; Jury Verdict; Date of Verdict; Judge;
Plaintiff ’s Attorney; Defendant’s Attorney; Type of Case; Experts; and

Remarks to:

Jennifer Pulice, ACBA,
400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219



F E B R U A R Y  1 ,  2 0 0 8 PAGE 3L A W Y E R S J O U R N A L

From the ACBA

Understanding early neutral evaluation
in the Western District of Pennsylvania
By Karen Engro and

Hon. Lisa Pupo Lenihan

Commencing in June 2006, the
United States District Court for
the Western District of Pennsyl-

vania (WDPA) piloted a program
requiring the parties to use a form of
alternative dispute resolution (ADR)
as a part of the litigation process
in civil cases. The Court’s main
ADR menu includes mediation, early
neutral evaluation (ENE), and arbi-
tration. The ADR pilot program is
applicable to four judges (Ambrose,
Cercone, Fischer, and Schwab), until
the end of 2007, and is expected to be
in place for all the Court’s active
judges beginning in 2008.

While mediation and arbitration
have been options available to litigants
since the 1990s, ENE is new and to
date, chosen relatively infrequently.
One theory as to why ENE is used in
less than 25 percent of cases is a lack of
understanding of the process. The pur-
pose of this article is to clarify ENE and
address some of the misconceptions
about it.

What ENE is
Early neutral evaluation was devel-

oped in the United States District Court
for the Northern District of California
(NDCA) in the early 1980s by a task
force of 20 lawyers charged with find-
ing ways to reduce the expense of liti-
gation for civil litigants. After studying
developments in the field of ADR, the
task force designed what was at the
time a sui generis procedure which it
called early neutral evaluation. In
essence, ENE is a hybrid of mediation
and arbitration, the goal of which is to
help litigants gain a better understand-
ing of their case.

The ENE process entails having an
experienced third-party neutral exam-
ine the parties’ positions and give
his/her evaluation of the case. As any
seasoned attorney could testify, an all
too common problem in adjudicating
claims is that one or more of the parties
has misunderstood or misevaluated the
case. Frequently this misevaluation
leads to unrealistic expectations about
the probable outcome. ENE is designed
to focus the parties on the important
issues so that time and money is not
wasted chasing unrealistic results, and

serves as a reality check for attorneys
and clients.

The ENE in the NDCA is court spon-
sored and highly regulated. The poli-
cies and procedures governing ENE in
the WDPA allow for greater flexibility
in the process, depending on the expec-
tations, needs, and expertise of the par-
ties and evaluator. Because the process
is more fluid, it is essential that evalu-
ators establish objectives prior to con-
ducting the ENE. The question “How
can ENE be most helpful to you?” is key
to establishing the outline for an indi-
vidual session.

Generally, the essential elements of
the ENE process include:

1. Evaluator gives introduction and
opening remarks

2. Parties present claims/defenses
3. Parties give responsive presenta-

tions
4. Evaluator asks questions to clarify/

probe
5. Evaluator identifies common

ground and possible stipulations
6. Evaluator identifies key disputed

issues (issue clarification)
At this point in the process, before

the evaluation is presented, the evalu-
ator can ask if the parties wish to
explore settlement, and can conduct
settlement negotiations if the parties
agree to do so. If not, the evaluator
orally presents his/her assessment of
the case to all present. This evalua-
tion may include an amount that the
evaluator thinks will be awarded at
trial, what the settlement range of the
case should be, and/or an assessment
of the strengths and weaknesses of
each party’s case. Evaluators can also
assist with case planning. The parties
may request that the oral evaluation
be supplemented with a written eval-
uation within ten days of the ENE. It
is important that clients, corporate
representatives, government entity
representatives, and insurance com-
pany representatives attend this ses-
sion so that they can hear firsthand
the independent neutral’s opinion of
the case.

Persons qualifying as early neutral
evaluators under the Court’s program
are required to have been practicing
for a minimum of 15 years and have
substantial experience with civil litiga-
tion in federal court and in the subject
matter of the cases for which they are

chosen. The Court’s website provides
the areas in which the neutrals have
indicated subject matter expertise. In
addition, most of the neutrals have pro-
vided a link to additional information
about their background and experi-
ence. Parties are also free to choose a
neutral outside those identified on the
Court’s ADR website.

What ENE is not
ENE is not a classic mediation. The

principle purpose of mediation is set-
tlement. ENE has multiple purposes,
only one of which is settlement. In
mediation, the neutral has process
expertise, but not necessarily subject
matter expertise. In ENE, the neutral
is chosen because he/she has subject
matter expertise. In mediation, the
focus is on parties’ interests (rather
than positions). In ENE, the focus is
on evidence and law. ENE is not arbi-
tration. It does not involve taking tes-
timony or cross-examination. No
“award” is made.

When to choose ENE
The determination of when to use

ENE is case-specific, but it should be
considered for complicated or unusu-
al cases that involve mixed issues of
fact and law, unclear damage issues,

challenging evidentiary issues, or
cases that will turn on expert opinion.
If one or both parties is adamantly
opposed to any settlement of the
case, ENE may prove a more useful
tool than a mediation. Similarly, if
the parties have adopted highly dis-
parate views of the value of the case,
soliciting an evaluation by an objec-
tive third party may be of greater
assistance than trying to resolve
the case through mediation, and may
also assist the parties in developing
and evaluating their case and moving
forward.

Comments received by participants
in the Court’s ADR pilot program may
help in determining if a case is appro-
priate for ENE:

“ENE is a valuable tool in educating
parties about the facts, strengths, and
weaknesses of the case.”

“ENE provided a candid read of the
claims given by someone other than
the parties to the action, which is
always valuable.”

“ENE is the best format when one
side believes the other side’s case is
without merit.”

More information about ENE can be
found in section four of the ADR poli-
cies and procedures posted at
www.pawd.uscourts.gov. ■
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Using external IT service provider can
positively impact law firms’ bottom line
By Edward Grubb

It is no secret that U.S. law firms’ IT
requirements continue to soar, as
do their costs. According to a

recent survey by ALM Research, the
largest U.S. law firms have an average
annual technology operating budget
that reaches nearly $10 million. Law
Firm Inc. reports that the nation’s
largest law firms increased their IT
operating spending by 16 percent in
2006 for an average total IT cost per
lawyer of more than $41,000. Driving
this phenomenon is the increased
complexity of clients’ demands, new
federal rules on electronic discovery,
and competitive efficiency pressures.
As a consequence, law firms are jug-
gling a myriad of key technologies
such as case/practice management,
document management, electronic
discovery, CRM, online research,
imaging and scanning, business
process automation, Web conferenc-
ing, VoIP (Voice over Internet Proto-
col), wireless e-mail devices, etc. At
the same time, it is imperative that
firms adequately protect their intel-
lectual property and minimize any IT
failures that could have an adverse
business impact.

Given the tremendous cost of having
in-house IT staff to integrate and main-
tain all of these technological require-
ments, some firms are beginning to
recognize the benefits of using an
external service provider, which by
some estimates can reap savings of 20
to 30 percent. Beyond cost efficiencies,
using an external service provider for
all or part of a law firm’s technology
management needs also enables them
to focus and spend more time on clients
and legal work.

Like many law firms, Philadelphia-
based Kleinbard Bell & Brecker found
itself continually debating the issue of
whether upgrading its computer infra-
structure was critical to the success of
the firm. Often trying to avoid the
vicious hardware and software
upgrade cycle, Kleinbard’s system had
become extremely outdated.

The younger generation of lawyers
and many of the firm’s clients under-
stood the true power that technology
could bring to the firm, and were push-
ing the decision-makers to make an
investment in the firm’s technology.
Finally convinced, the 20-attorney law
firm had to decide whether to make a
large capital investment or turn its
technology infrastructure over to a
third party to host and manage.

“We were familiar with Network
Alternatives, Inc. (acquired by Mind-
Shift Technologies) and the outsourc-
ing option, but were still skeptical of
moving in this direction,” said
Michael Frattone, partner at Klein-
bard Bell & Brecker. “After some addi-
tional education from Network Alter-
natives (now MindShift), regarding
outsourcing and its benefits, and
learning of the success the company
has had with other firms like ours, we
decided to make the jump.”

MindShift Technologies acquired
Network Alternatives, Inc. (NAI) in
June 2007, and it operates within
MindShift’s legal services group.
MindShift’s NAI moved Kleinbard
Bell & Brecker to Oasis, a fully-man-
aged computer network. With its soft-
ware applications and data hosted at
MindShift’s world-class data center,
the firm now has high-speed access
via a dedicated connection to its docu-
ments and other data at any time and
from any location.

Originally Kleinbard had an office
administrator and an attorney sharing
the responsibility for the firm’s tech-
nology systems. “It took a lot of their
time, and we also had a third-party
company providing us with additional
tech support, which became extremely
expensive. “Outsourcing eliminates the
need for us to manage our own network
and we no longer have to bother with
maintenance and frequent upgrades,”
said Frattone.

Kleinbard had become accustomed
to its older versions of WordPerfect
word processing and Juris accounting
software, spending a significant num-
ber of hours searching through paper
and electronic files for critical infor-
mation, as well as “slaving over the fax
machine,” as described by Frattone.
MindShift was focused on changing
these habits.

Because 95 percent of its docu-
ments were in WordPerfect, the
change to Microsoft Word was a sig-
nificant undertaking. “Between hav-
ing to convert all needed documents
to Word and switching over to Word
cold turkey, this was the most chal-
lenging part of the change,” com-
mented Frattone. MindShift provided
training for the firm’s employees and
eased the transition.

With MindShift working with multi-
tudes of law firms, its clients are able
to take advantage of the most advanced
technologies on the market. MindShift
also upgraded Kleinbard’s Juris solu-
tion and provided the firm with scan-

ning capabilities that it never had
before. We no longer rely on fax
machines as a means to communicate,
and we are able to easily create PDFs
and e-mail documents internally and
externally,” said Frattone.

“The remote access capabilities
have probably been the most well-
received feature of the Oasis solu-
tion by our employees,” explained
Frattone. “Our attorneys and staff
work long hours, and to provide
them with the ability to access docu-
ments from anywhere at any time,
whether from home or on the road, is
a significant benefit.”

One of the primary reasons Klein-
bard was skeptical of outsourcing in
the beginning was its uncertainty in
having its valuable information assets
hosted at an off-site location, and
whether it was secure enough to meet
the firm’s high standards. “It was a
hurdle that we had to get past,” said
Frattone. “Once MindShift educated
us a bit more on its built-in disaster
recovery and data protection servic-
es, we felt much more comfortable
that outsourcing was a secure, reli-
able solution.”

Choosing to outsource, Kleinbard
Bell & Brecker saved a significant
amount of money that would have oth-
erwise been invested in hardware and
software upgrades. With these savings,
the firm was able to purchase a new
document management system to help
improve its productivity.

MindShift implemented the Worldox
document management solution for
Kleinbard to improve the efficiency
and effectiveness of gathering, storing,
and finding data. “We rely quite a bit on
forms and documents that have been
used in past cases by either ourselves
or our colleagues. Worldox enables us
to easily locate a document or a provi-
sion in a document, and it prevents us
from having to reinvent the wheel each
time,” said Frattone. Worldox allows
users to create organized electronic fil-
ing systems, and provides different
search parameters to enable users to
search by the name of a document, text
within a document, the date created or
revised, as well as other criteria.

“With Oasis, we can access our
Worldox, Juris, and other applications
no matter where we are, significantly
increasing our productivity,” added
Frattone. “With MindShift, we have not
only reduced our cost and gained
access to more advanced technology
solutions, but have also been able to
focus more on practicing law, and less

on managing our computer network.”
“Upgrading our infrastructure

would have required a significant out-
lay of capital to the tune of several hun-
dred thousand dollars,” explained Frat-
tone. “We were hesitant to invest in
limited life technology and wanted to
avoid the continual upgrade cycle.”

“We believe we made the right deci-
sion,” said Howard Davis, a managing
partner at Kleinbard. “Working with
MindShift has been a very pleasant
experience. They have been extremely
responsive to our needs.”

With operations in Boston, New
York, Philadelphia, and Washington
D.C., MindShift is a leading Managed
Services Provider (MSP) offering man-
aged IT services, software-as-a-service
(SaaS), VoIP, compliance, e-business
application development, and profes-
sional services to small and medium-
sized organizations. The company’s
portfolio of managed services provides
a comprehensive solution which
includes such critical services as e-
mail management and administration,
electronic backup for servers and desk-
tops, virus and spam protection, desk-
top support, and server management—
either at the customer’s premises or
completely off-site. Managed services
customers are supported by both a 24-
hour Network Operations Center for
proactive management support and a
call center which diagnoses and
resolves all end-user desktop issues.

With 25 percent of AmLaw 200
firms as clients, MindShift offers law
firms and other organizations a wide
range of services, including system
migration and project management,
high availability server and business
continuity services, secure remote
access, network design, and document
management system implementation
and support.

For advanced and larger businesses,
the company provides business appli-
cation migrations, storage area net-
work upgrades, and complex hosting
applications. Additionally, MindShift
has superior expertise and experience
in meeting the compliance require-
ments of financial services firms, as
well as the complex demands of the
legal community for the integration of
applications such as document man-
agement. For additional information,
visit www.mindshift.com. ■

Edward Grubb joined MindShift in 2007
when MindShift acquired Network Alter-
natives, Inc., the company he co-founded
and where he served as president.
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Firms examine
retirement policies
By Tracy Carbasho

K&L Gates has followed the rec-
ommendation of the American
Bar Association by eliminating

the firm’s age-based requirement for
maintaining equity partner status.

Previously, the firm’s requirement
mandated withdrawal from the equity
partnership upon reaching age 70. The
partners at K&L Gates voted in early
November to make the change, which
became effective immediately.

The change is in line with the ABA’s
recommendation that firms discontin-
ue mandatory age retirement policies
in favor of individual evaluation of sen-
ior partners.

“Our partners concluded that age-
based limitations on partner status are
anachronistic and out of step with
enlightened views of highly productive
older lawyers,” said Peter Kalis, the
firm’s chairman and global managing
partner. “As this firm has supplied two
of the last three presidents of the
American Bar Association, we are
proud to support the ABA’s resolution
encouraging the profession to elimi-
nate such restrictions.”

Kalis noted that the firm’s previous
requirement, which was part of the
firm’s written partnership agreement
adopted in the 1970s, mandated retire-
ment as an equity partner and not
retirement from the practice of law.

“The provision would affect every
equity partner, of which we have over
300 at present, once he/she reached the
age of 70 in equity partner status,” said
Kalis. “Such provisions are out of the
mainstream of thinking about older
lawyers and older workers generally.
Partners should be evaluated and com-
pensated based on their contributions
regardless of age.”

Kalis said K&L Gates will benefit
from its decision to adhere to the ABA
recommendation because it will be
known as a destination for productive
lawyers who are evaluated and compen-
sated without consideration of their age.

“Whatever makes our firm better, as
this does, is good for all of our stake-

holders, including associates and
younger partners,” he said.

Other local firms have also been dis-
cussing the ABA recommendation and
retirement policies in general.

Nolan Kurtz, executive director of
Buchanan Ingersoll & Rooney, said the
firm is ahead of the curve in regards to
the ABA recommendation.

“Individual attorney evaluations
have always been important to us no
matter what stage of the attorney’s
career,” said Kurtz. “Retaining talent-
ed and productive attorneys, regard-
less of age, is the most important thing
that we can do for our clients.”

Buchanan Ingersoll & Rooney does
not have a mandatory retirement policy.

In fact, most local firms do not
have such a policy in place. Instead,
they prefer to periodically evaluate
their attorneys.

“I do think that a policy of evaluat-
ing each situation on its own merits is
best, at least for small or mid-sized
firms,” said Gary Hunt, managing
shareholder at Tucker Arensberg. “I
know a number of lawyers more than
70 years old who are active, productive
lawyers, and who are an asset to their
firm and continue to offer valuable
assistance to their clients.”

Hunt said his firm has never had a
mandatory retirement policy in place.

“I do not think mandatory policies are
a good idea, at least not for small to mid-
sized firms, because such a policy may
cause the loss of valuable expertise,”
added Hunt. “However, larger firms
with hundreds or thousands of lawyers
may be presented with issues that would
prompt the creation of such a policy.”

Kevin McKeegan, managing partner
at Meyer, Unkovic & Scott, said the
firm’s policy has historically tracked
the ABA’s recommendations. He
summed up the way he and probably
many others in the profession feel
about mandatory retirement.

“If age alone does not determine
when an attorney becomes a partner,
it’s difficult to see why it should be the
sole factor in determining when an
attorney leaves a partnership.” ■

Having the right team 
makes all the difference

Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

James W. Carroll, Jr., Esq. Colleen Ramage Johnston, Esq. Cami L. Davis, Esq.

Third annual ¡Carnivale!
to be held February 29
By Lisa M. Wolfe

The Allegheny County Bar Associ-
ation’s Young Lawyers Division
proudly announces its third annu-

al Carnivale. Event proceeds will
directly support public interest attor-
neys through the Allegheny County Bar
Foundation’s Loan Repayment Assis-
tance Program (LRAP) by providing
financial assistance to help public
interest attorneys to repay their educa-
tional loans. The LRAP is the first pro-
gram of its kind in Pennsylvania and
affords public interest attorneys the
opportunity to provide invaluable legal
services that benefit the local commu-
nity. In 2007, Carnivale won a Certifi-
cate of Performance from the Ameri-
can Bar Association for its support of
the LRAP program.

This fun-filled event will be held at
the Rivers Club on Friday, Feb. 29
from 6 p.m. to 10 p.m. Last year’s
event was attended by nearly 160 indi-
viduals who enjoyed an evening featur-
ing exciting Monte Carlo entertain-

ment, a great DJ, heavy appetizers,
and fabulous raffle items.

Join members of the YLD and others
interested in having a good time and
supporting a worthy cause by purchas-
ing tickets to Carnivale. Tickets are $50
each and include two free drink tickets.
Ticket reservations must be made no
later than Friday, Feb. 15.

There are various individual and
group sponsorship levels still available
for Carnivale. Individual sponsorship
opportunities range from $25 to $100, and
corporate sponsorship levels range from
$100 to $1,000. Raffle item donations are
always appreciated. Carnivale’s platinum
sponsors for 2008 include USI Affinity
and ACBA Services, Inc. This promises to
be a great event, so please spread the
word and help support the LRAP.

For more information on Carnivale
or to purchase tickets, please visit
http://www.acba.org/ACBASite/Mem-
bers/YLD/YLDUpcomingEvents.asp or
contact Danielle Hodnicki at dhodnic-
ki@tuckerlaw.com or Dorie Schnippert
at dschnipp@acba.org. ■

Retirement planning vehicles
important for lawyers
By Thomas E. Crowley and

Gene Crescente

Though it may seem obvious, it
must be said. Successful retire-
ment is your responsibility. Look

at the facts. Someone 65 years old
today will live for an average of 18 1/2
more years. Traditional pensions are a
thing of the past. Long term viability of
Social Security is questionable. Retiree
healthcare costs are skyrocketing. Now
more than ever, a successful retirement
depends on a combination of factors
involving planning and timing. Howev-
er, the most important component is
money: the savings accumulated, the
income the savings produce, and the
length of time the savings are expected
to last. The second most important
component is understanding the plans
and options available. The third com-
ponent is investment selection. This
article focuses on the second compo-
nent, understanding savings vehicles.

Lawyers, as with other professionals
such as accountants and doctors, are
not generally privy to all of the stan-
dard retirement savings vehicles avail-
able to employees of corporations
unless they are employed as in-house
counsel. Additionally, higher income
attorneys are at a disadvantage to their
corporate cousins, as they are unable to
participate in the various non-qualified
plans available to highly compensated
executives. On the plus side, lawyers
often plan to fund some retirement
needs through the sale of their practice,
consulting or “of-counsel” arrange-

ments, or a series of payments from
their firm—income streams generally
not available in corporate America.

However, it is unlikely that assets
generated from these arrangements
will provide for all retirement income
needs. It is therefore necessary to save
through other means.

Lawyers in large and mid-size firms
generally have access to 401(k) plans
funded with employee tax-deferred
contributions. For 2008, contributions
are limited to $15,500, or $20,500 for
those over 50 years old. It is important
to maximize contributions to these
plans, as they provide a great source of
both assets and accessible liquidity in
retirement. Some employers match a
certain percentage of employee contri-
butions. If contributions are not maxi-
mized, every attorney should contribute
at least enough to receive the matching
employer contribution. Think of it as an
immediate 100 percent return on your
money. In addition, larger firms may
also offer profit-sharing plans, Roth
401(k) plans, 401(a) pension plans, or
other retirement vehicles.

Solo practitioners or those in small-
er firms also have tax-favored savings
plans available. The first is a SEP-IRA.
The SEP is generally good for solo
practitioners with no employees, as it
affords the opportunity to contribute
the greatest sum of money. In 2008, the
contribution limit is the lesser of 20
percent of net income up to $230,000 or
$46,000, the maximum contribution
permitted. However, should the lawyer

Continued on page 10



PAGE 6 F E B R U A R Y  1 ,  2 0 0 8L A W Y E R S J O U R N A L

Advantages of legal funding numerous
for attorneys and clients
By Gary Chodes

Over the past five years, legal
funding has emerged as a valu-
able resource for cash-starved

clients struggling to make ends meet as
they wait for pending litigation to be
resolved. Although some members of
the legal community were initially
leery of legal funding, it has proven
itself to be an important and valuable
financial solution for both attorneys
and their clients.

Take Athena Aurin, for example.
Athena lost more than a third of her
intestines to a medical product mal-
function. After eighteen operations and
sixty days of hospitalization, she found
herself unable to work while she pur-
sued her case in court. Athena had
been the breadwinner of the family.
With no income, she was unable to pay
for basic family needs, including her
diabetic husband’s insulin. As a last
resort, she turned to Oasis Legal
Finance for the funds she needed to
remain healthy. “The money Oasis pro-
vided helped us get our independence
back,” she said. “It doesn’t seem like
much, but it was a godsend.”

Benefits for attorneys
From a lawyer’s perspective, legal

funding creates a much-needed buffer
between the financial pressures of
clients and the successful prosecution
of the case. It’s no secret that litigation

is a time-consuming process, usually
measured in months and years rather
than days and weeks. While they await
the resolution of their case, clients are
left financially exposed, and are
unable to earn enough income for
basic needs such as food, housing,
medication, or transportation.

Since attorneys are typically prohib-
ited from giving their clients financial
assistance themselves, they spend a
disproportionate amount of time prob-
lem-solving financial issues instead of
attending to the details of the case.
Consequently, the case is impaired, and
the attorney is frustrated by his/her
inability to provide the level of legal
expertise the case deserves.

Legal funding alleviates the
demands from needy clients on attor-
neys’ time and resources by empower-
ing clients to meet their own financial
obligations while their case is winding
its way through a lengthy legal process.
In essence, legal funding gives lawyers
the freedom to do what they do best—
practice law. Nothing is more discour-
aging to an attorney than when a client
is forced to accept an early settlement
because they can’t afford to let the
legal process run its full course. Legal
funding levels the playing field by giv-
ing attorneys the time they need to
press for the settlement their clients
deserve.

Still, some attorneys are hesitant to
recommend legal funding to their

clients because they are concerned the
funding company will interfere with
the case. That would be a legitimate
concern—if it were true. The reality is
that funding companies take a strict
“hands-off” approach to the legal
process. They never interfere with the
case. Instead, by addressing pressing
client financial needs, they give the
client’s lawyer the time and resources
he/she needs to build a better case.

Utah attorney Ron Kramer has
firsthand experience with Oasis’ legal
funding program and can attest to
these benefits. On eight separate occa-
sions, he has referred clients to Oasis
with satisfactory results, and will con-
tinue to recommend Oasis for clients
caught in a financial pinch. Kramer
says, “Legal funding gives me more
time and freedom to work on the case.
It also allows me to create more value
in a case, rather than settle early for
less money.”

Benefits for plaintiffs
Plaintiffs directly benefit from the

cash they receive through legal fund-
ing. They can use the money to avoid
eviction, make car payments, buy food,
purchase medicine, or pay for a num-
ber of other essential living expenses.

Beyond simply alleviating these
acute financial stresses, legal funding
is receiving a warm welcome from
plaintiffs simply because it gives plain-
tiffs extra options for solving their

financial challenges. Prior to the emer-
gence of legal funding, many plaintiffs
had very few options to address their
financial problems as they pursued
their cases in court.

Traditionally, plaintiffs have been
forced to turn to credit cards and other
forms of borrowing for shortfalls that
arise during the litigation process. If a
plaintiff qualified for these loans—and
many did not qualify due to low credit
scores—payback of these loans was
required regardless of the outcome of
the legal suit. After running up their
debts via these loans, many plaintiffs
ended up in a significantly worse finan-
cial condition than they were before
they filed the lawsuit.

Legal funding, in contrast, is not a
loan. Naturally, legal funding compa-
nies do charge fees on their invest-
ment. However, the funds are only
required to be repaid if the client’s law-
suit is successful. If the suit is not suc-
cessful for any reason, everyone goes
his/her separate ways, and the client’s
obligation to repay the cash advance
simply disappears.

In most cases, the settlement
amount of a successful lawsuit is
enough to repay the cash advance and
give the plaintiff a head start on
rebuilding his/her life. Since the aver-
age amount of a cash advance from a
funding company is only $3,000, clients
receive enough money to cover critical

Continued on page 10

STORY IDEAS
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The Lawyers Journal
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lifestyle tips, and human interest stories.

If you have an idea for a story,
please contact Joanna Taylor at

jtaylor@acba.org or 412-402-6604.
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Not-so
legal briefs
By Mark A. Martini

Okay, so maybe the column wasn’t
a “best of” list per se. Look at it
this way. If I set forth a laundry

list of the YLD’s accomplishments for
the year in this issue’s edition of the
Martini (Side)bar, my final column of
the year in June would either be half as
long or twice as redundant. In either
event, I’m sure that it would have been
a huge disappointment to you.

Let’s take a look at what else is going
on in the YLD:

• The YLD proudly announces its
third annual Carnivale. This fun-filled
event will be held at the Rivers Club in
One Oxford Centre in downtown Pitts-
burgh on Friday, Feb. 29. from 6 p.m. to
10 p.m. Carnivale will feature exciting
Monte Carlo Entertainment, a great
DJ, heavy appetizers, and fabulous raf-
fle items. Carnivale tickets are $50
each and include 2 free drink tickets.
Ticket reservations must be made no
later than Friday, Feb. 15. Carnivale
benefits public interest attorneys
through the Allegheny County Bar
Foundation Loan Payment Assistance
Program (LRAP). Event proceeds
directly support these lawyers by pro-
viding financial assistance to help them
repay their educational loans. The
LRAP is the first program of its kind in
Pennsylvania and affords these attor-
neys the opportunity to provide invalu-
able legal services that benefit the local
community and the public interest.
There are various individual and group
sponsorship levels, and raffle item
donations are always appreciated. This
year’s Carnivale promises to be a great
event, so please spread the word and
help us support the LRAP. For more
information about the LRAP, please
visit www.acbf.org. For more informa-
tion on Carnivale, ticket reservations,
or sponsorship opportunities visit the
ACBA website at www.acba.org or con-
tact Carnivale chair Danielle Hodnicki
at dhodnicki@tuckerlaw.com.

• The YLD Nominating Committee
is seeking Council and officer candi-
dates for the upcoming election. The
positions to be filled are Chair-Elect,
Secretary, Treasurer, and five (two-
year term) Council seats. Candidates
must be willing and able to attend reg-
ular meetings and serve on at least one
YLD standing committee. Fulfilling the
obligations and duties of a Council
member requires a substantial time
commitment in order to plan, manage,

Young Lawyers Division Page
and run the Division’s multitude of
projects and programs. Anyone desir-
ing to run for an office or a seat on
Council is required to fill out a YLD
Council questionnaire and submit a
resume. Questionnaires are available
by contacting Pam DeCecco at the
ACBA at 412-402-6613 or by e-mail at
pdececco@acba.org. Completed ques-
tionnaires must be submitted by Feb.
29. If you have any questions concern-
ing the elections, what is required of
Council members, or what is expected
in the next two years, please contact
YLD Chair-Elect Erin Boyts at
erin.boyts@klgates.com.

• The YLD is now accepting nomina-
tions for its annual “Outstanding Young
Lawyer Award.” The award is present-
ed to a young lawyer who best exempli-
fies outstanding leadership and distin-
guished service to the legal profession
and the community at large. He/she
must be a member of the ACBA, admit-
ted to practice law for 10 years or fewer.

The award is bestowed on a young
lawyer for his/her contributions to
the legal profession and the legal
community. The nominee should be an
individual who has shown a continuing
commitment to the community by
participating in pro bono programs,
fostering educational programs that
increase the public’s awareness and
knowledge of the law, and by actions
which have generally improved the
relationship between the public and the
bar. The award will be presented at the
YLD annual meeting on March 13.

Nomination letters should include
biographical information as well as
information concerning the candidate’s
legal, professional, and community
accomplishments. Letters should be
submitted to Dorie Schnippert, ACBA,
400 Koppers Building, 436 Seventh
Avenue, Pittsburgh, Pa. 15219. All
nominations must be received by Fri-
day, Feb. 29.

• Don’t miss the YLD annual meet-
ing on Thursday, March 13, at noon in
the 9th floor auditorium of the City-
County Building. The program
includes announcement of the winner
of the YLD Outstanding Young Lawyer
Award and presentation of the slate of
candidates for the 2008 YLD election.
The past year will be recapped, but
more importantly, YLD Chair-Elect
Erin J. Boyts will fill you in on what is
to come. In addition, the officer candi-
dates will be outlining their campaign
platforms. We hope that this year’s
YLD election will be the most competi-
tive ever, so the annual meeting will be
the perfect venue to help you figure out
who the best candidates are. If you
have friends running for one of those
vaunted positions, the annual meeting
is the place to show your support and

The Martini (Side)bar
Shaken, not stirred

Happy 2008 to all of you! I know that it has been a long time,
but it’s amazing how the daily job and writing motions, briefs,
and pleadings can somehow interfere with my penning this
column. Thanks to the holidays, between eggnog, caroling, and
generally spreading my good cheer, I found the time to bring
you a “YLD Best of 2007” list.

Where should I begin when the YLD accomplished so much
in 2007? From the rebirth of the YLD Golf Outing to the record
breaking Skate-a-thon, 2007 wasn’t without its huge successes.
One success which stands out is still a work in progress.
Thanks to the hard work of YLD Council member Marla Pres-
ley and YLD liaison to Pitt law school, Christopher Davis, we
have been able to create a Law Student Mentoring Program

(LSMP) that has for years been nothing more than a glimmer in the YLD’s eye.
Thinking back a few years to law school, having a connection in the Pittsburgh

legal market would have been invaluable. Coming out of college and through law
school, I didn’t have any “lawyer connections” in the community to tell me about
Pittsburgh’s legal market, where to work my first year summer, how to get my
first legal job, what classes I should take, etc. Through LSMP, we hope to provide
our local law students with this practical insight that a large number of you,
myself included, went without.

Well over 100 lawyers, young and old, rookie and veteran, have already volun-
teered to serve as mentors for law students at Pitt and Duquesne who have joined
the ACBA. So far, the program has worked the old-fashioned way. Each lawyer
that volunteers submits critical information such as his/her bar year, school,
practice area, and firm size, while each student provides his/her preferred men-
tor criteria. Marla, who at the end of her tenure with this program may be qual-
ified to start a matchmaking website, then matches the lawyers and law students
by hand. Although we have many attorneys who have already volunteered their
time, we still need to build a larger database so that we can match students with
appropriate mentors. That’s why we need you!

We hope that you will consider being a part of this groundbreaking program.
For more information, please e-mail Marla Presley at marla.presley@ogle-
treedeakins.com. ■

PHOTO CONTRIBUTED BY SHANNON BARKLEY

Michael Feeney prepares to suit up for his role as Santa Claus for the YLD
children in shelter holiday parties in Downtown and the Hill District.

Mark A.
Martini

Continued on page 10

YLD children’s holiday
parties a success
By Shannon F. Barkley

For the past 19 years, the ACBA
Young Lawyers Division (YLD)
has hosted annual parties for chil-

dren who reside in homeless shelters
throughout Allegheny County. Katie
Kenyon and Shannon Barkley organ-
ized the event for 2007.

On Saturday, Dec. 8, members of the
YLD along with other members of Pitts-
burgh’s legal community met on the
ninth floor of the City-County Building
to wrap gifts and prepare juice and

cookie trays for delivery to children
who spent their holidays in homeless
shelters or transitional housing.

The group divided into three teams:
Lisa Borrelli and her husband David
Dorn, who played Santa, led a group to
shelters in McKeesport, Katie Kenyon
and Jeffrey Lawrence “Santa” Pollock
led a group through the shelters in the
East End, and Shannon Barkley and
Michael “Santa” Feeney led a group
through the shelters in Downtown and
the Hill District.

Continued on page 10
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Bar Briefs

News and Notes
Schnader Harrison Segal & Lewis

managing partner Jeff Letwin has been
named chair of the Legal Committee for
the Airports Council International, the
leading voice of the global airport
industry. He serves locally as solicitor
for the Allegheny County Airport
Authority and internationally as a mem-
ber of the Airports Council Internation-
al Legal Committee. His practice focus
includes business counseling related to
corporate finance, securities, real
estate development, franchising, and
municipal and government services.

◆    ◆    ◆
Houston Harbaugh, P.C. is pleased

to announce that Bradley J. Franc
has been named one of the Top 100
Attorneys across the nation by Worth
magazine. The magazine annually
selects attorneys for this esteemed
honor based on “outstanding exper-
tise, insight, trustworthiness, and
commitment to clients’ needs.” Franc
concentrates his practice in the areas
of business planning, estate and suc-
cession planning, and commercial
transactions.

◆    ◆    ◆
Michael J. Healey of Healey Hor-

nack, PC, James A. Prozzi of Jackson
Lewis LLP, and Michael D. McDowell,
an arbitrator and mediator, all with
offices in Pittsburgh, spoke on the sub-
ject of “Significant Recent Court Deci-
sions Reviewing Labor and Employ-
ment Arbitration Awards” as members
of the faculty of the Employment Law
Institute West 2007 on Nov. 13 and 14 in
Pittsburgh, Pa. It was sponsored by the
Pennsylvania Bar Institute, the Contin-

uing Legal Education arm of the Penn-
sylvania Bar Association.

◆    ◆    ◆
Effective January 2008, under the

representation of Charles M. Means,
Goehring, Rutter and Boehm will serve
as Solicitor of Kilbuck Township. Kil-
buck Township, a second-class 2.6
square mile township, is located in
Allegheny County.

People on the Move
Maria Greco

Danaher and Marla
N. Presley have
joined Ogletree,
Deakins, Nash,
Smoak & Stewart,
P.C. Danaher joins
as a shareholder,
and her practice is
concentrated in
civil litigation with
emphasis in unem-
ployment and labor
law. Presley joins
as an associate, and
her practice is con-
centrated in
employment law,
premise liability,
bad faith litigation,
and insurance cov-
erage litigation.

◆    ◆    ◆
Gilliland Vanas-

dale Eberle Law
Office, LLC located
in Cranberry Town-
ship, Pa. is proud to

announce that Attorney Heather M.
Papp has been named an associate part-

ner of the firm. Papp is a general prac-
titioner, with a focus on real estate, wills
and estates, and civil litigation matters.

◆    ◆    ◆
Leech Tishman

Fuscaldo & Lampl,
LLC recently pro-
moted two associ-
ates to partner posi-
tions. William A.
Buck and Kenneth
C. Foltz Sr. became
partners, effective
Jan. 1. Buck is a
member of the cor-
porate and real
estate, taxation, and
estate planning, and
a d m i n i s t r a t i o n
practice groups.
Foltz’s practice
focuses on assisting
commercial clients
with respect to
property and build-
ing sales and acqui-
sitions, industrial,
office, and residen-
tial developments,
zoning and planning
compliance, mid-to-
large scale leases,

and loan transactions.
◆    ◆    ◆

Lisa M. Gaiser has joined Rothman
Gordon, P.C. as an associate in the
Estates, Trusts & Taxation Practice.
Gaiser received her B.S.B.A. in 2003,
her master’s in taxation in 2005, and
her J.D. in 2006, all from Duquesne
University. She is a member of the
Allegheny County Bar Association, the
Pennsylvania Bar Association, the

American Bar Association, and the
Estate Planning Council.

◆    ◆    ◆
Lauren D. Gennett has joined

Strassburger McKenna Gutnick & Pot-
ter as an associate in the Family Law
Division. Gennett’s practice will
involve all aspects of family law,
including separation, divorce, premari-
tal agreements, custody, and adoption.

Changes in Status
The following have been transferred

to inactive status pursuant to Rule 219,
Pa.R.D.E.: Cindy L. Bahn, Gary L. Bilot-
ta, Melanie Marian Connell, David A.
Dalessandro, Colleen Vaughn Dempster,
Daniel B. Dixon, John C. Donaher III,
John T. Drost, Stephanie Lynn Gale,
Frank Nelson Gilmore, Karen Ryan
Gladden, Parimah Hassouri, Jennifer
Lynch Jackson, Jeffrey Joel Jacobs,
Jesse Louis Katz, Max Frederick Miller,
Thomas Joseph Mortimer, Robert L.
Potter, David Bennet Rodes, Peter
Daniel Roupas, and Linda M. Siulborski.

◆    ◆    ◆
Effective Dec. 19, 2007, the following

have been transferred to inactive status
pursuant to Rule 111 (b), Pa.R.C.L.E.:
Thomas E. Boettger, Craig Anthony
Giron, James Q. Harty, Anthony Mario
Lamanna, James L. McKenna Jr.,
Leonard L. Scheinholtz, Kathryn Mary
Wakefield, and Suzanne E. Woodings. ■

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the atten-
tion of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436 Sev-
enth Ave., Pittsburgh, Pa., 15219, or e-
mailed to dblaner@acba.org.

On-target investment results are no random walk, but a simple function 
of research firepower applied at the exact intersection of value
and opportunity. At Fort Pitt Capital Group, we stay within our
circle of competence. We avoid the sort of scattershot thinking which
makes investing more complex than it needs to be. 

We calculate, plan and execute for our customers in a way that leaves 
little room for error, and we tell you exactly how your account is doing. 
If this sort of point-blank approach sounds good, or if lately your 
investment results have been more miss than hit, give us a call at Fort Pitt
Capital Group.

MANAGING PORTFOLIOS OF STOCKS, BONDS AND NO-LOAD MUTUAL FUNDS

P I T T S B U R G H  •  N A P L E S  

412.921.1822
WWW.FORTPITTCAPITAL.COM

Adding
to the

Pot

Adding
to the

Pot

We’re mixing it up to better serve the legal community.

The ACBA Legal Placement Service is now placing attorneys as well as support staff.

Endorsed and sponsored by the ACBA.

ACBA Legal Placement Service
A Division of Work Time Options, Inc.

412-261-0744              acbalps@telerama.com
EOE

Maria Greco
Danaher

Marla N.
Presley

William A.
Buck

Kenneth C.
Foltz Sr.
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

CIVIL LITIGATION
Trials! Tips, Tactics & Practical Tales

Smart! Fast! Funny! Program with great advocacy instructor, Mike Cash,
will take you to the next level of success in the courtroom.

Rich with demonstration and worth your attention.
Credits: 5 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Thursday, Feb-
ruary 21, 2008; 8:30 a.m. to 3:30 p.m., check-in begins at 8:00 a.m. • Where: Pittsburgh Marriott City
Center, 112 Washington Pl. • Tuition (includes course book and lunch): *Early Registration Dis-
count - Member-Pa., or any co. bar assn: $289; Member admitted after 1/1/04: $269; Nonmember:
$309; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $145; Judges & judicial law clerks admitted after 1/1/04: $135 *Standard Registration -
Member-Pa., or any co. bar assn: $314; Member admitted after 1/1/04: $294; Nonmember: $334; Para-
legals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks:
$170; Judges & judicial law clerks admitted after 1/1/04: $160 *Registrations received more than 2 days
before the presentation qualify for the Early Registration Discount. Register with PBI.

CIVIL RIGHTS
Contempt of Court: A Lesson in Legal History
Spellbinding presentation by Mark Curriden, JD, and discussion

addressing constitutional, ethical and legal questions raised by the case
and how it is pertinent to us today.

Credits: 3 substantive, 1 ethics • When: Friday, February 15, 2008; 9:00 a.m. to 1:15 p.m.; check-in
begins at 8:30 p.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes
course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $159; Member admit-
ted after 1/1/04: $139; Nonmember: $179; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $80; Judges & judicial law clerks admitted after
1/1/04: $70 *Standard Registration - Member-Pa., or any co. bar assn: $184; Member admitted after
1/1/04: $164; Nonmember: $204; Paralegals attending with an attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $105; Judges & judicial law clerks admitted after 1/1/04: $95
*Registrations received more than 2 days before the presentation qualify for the Early Registration Dis-
count. Register with PBI.

ELDER LAW
9th Annual Estate & Elder Law Symposium

A mixture of plenary sessions and break-out sessions makes it easy for you to
choose the topics that interest you the most. A great choice for anyone who has

an estate or elder law practice.
Credits: 5 substantive, 1 ethics • When: Tuesday, February 12, 2008; 8:30 a.m. to 3:40 p.m.; check-in
begins at 8:00 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes
course book, continental breakfast and lunch): *Early Registration Discount - Member-Pa., or
any co. bar assn: $299; Member admitted after 1/1/04: $279; Nonmember: $319; Paralegals attending
with an attorney: $109; Paralegals attending alone: $139; Judges & judicial law clerks: $150; Judges &
judicial law clerks admitted after 1/1/04: $140 *Standard Registration - Member-Pa., or any co. bar
assn: $324; Member admitted after 1/1/04: $304; Nonmember: $344; Paralegals attending with an
attorney: $134; Paralegals attending alone: $164; Judges & judicial law clerks: $175; Judges & judicial
law clerks admitted after 1/1/04: $165 *Registrations received more than 2 days before the presenta-
tion qualify for the Early Registration Discount. Register with PBI.

EMPLOYMENT LAW
Workplace Investigations of Sexual Harassment Claims

Examine the legal and practical considerations that arise
when handling investigations to understand what the law requires

as well as your ethical obligations.
Credits: 2 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Friday, February
29, 2008; 12:30 p.m. to 3:45 p.m., check-in and lunch begin at 12:00 noon • Where: Location to be
determined • Tuition (includes course book and lunch): *Early Registration Discount - Member-
Pa., or any co. bar assn: $179; Member admitted after 1/1/04: $159; Nonmember: $199; Paralegals
attending with attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $90;
Judges & judicial law clerks admitted after 1/1/04: $80 *Standard Registration - Member-Pa., or any
co. bar assn: $204; Member admitted after 1/1/04: $184; Nonmember: $224; Paralegals attending with
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $115; Judges & judicial
law clerks admitted after 1/1/04: $105 *Registrations received more than 2 days before the presenta-
tion qualify for the Early Registration Discount. Register with PBI.

ETHICS
Bridge the Gap

Credits: 4 hours ethics • When: Tuesday, March 11, 2008; registration begins at 8:30 a.m.; program will
be held from 9:00 a.m. to 1:30 p.m. • Where: ACBA Conference Center Auditorium, 920 City-County
Building • Cost: Free to newly admitted attorneys and $100 for all others. Register with ACBA.

REAL ESTATE PRACTICE
Realty Transfer Tax Update: A Statewide Focus

This program will focus entirely on New State Regulations;
it will not include any discussion of local Philadelphia issues.

Provides practical info for both real estate and tax practitioners. 
Credits: 2 substantive • When: Tuesday, February 12, 2008; 12:00 noon to 2:00 p.m.; check-in and

lunch begin at 11:15 a.m. • Where: Interactive Simulcast—The Koppers Building, 436 Seventh Ave.,
9th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa.,
or any co. bar assn: $129; Member admitted after 1/1/04: $109; Nonmember: $149; Paralegals: $109;
Judges & judicial law clerks: $65; Judges & judicial law clerks admitted after 1/1/04: $55 *Standard
Registration - Member-Pa., or any co. bar assn: $154; Member admitted after 1/1/04: $134; Nonmem-
ber: $174; Paralegals: $134; Judges & judicial law clerks: $90; Judges & judicial law clerks admitted
after 1/1/04: $80 *Registrations received more than 2 days before the presentation qualify for the Early
Registration Discount. Register with PBI.

Representing a Buyer or Seller of Residential Property
A comprehensive guide including documents and ethical issues.

Invest one-half day to become up-to-date on the fundamental documents
and procedures. Practical tips & helpful information.

Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Tuesday, Febru-
ary 19, 2008; 8:30 a.m. to 12:45 p.m., check-in begins at 8:15 a.m. • Where: Groupcast—Thorp, Reed
& Armstrong, LLP, One Oxford Ctr. • Tuition (includes course book): *Early Registration Discount
- Member-Pa., or any co. bar assn: $179; Member admitted after 1/1/04: $159; Nonmember: $199;
Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law
clerks: $90; Judges & judicial law clerks admitted after 1/1/04: $80 *Standard Registration - Member-
Pa., or any co. bar assn: $204; Member admitted after 1/1/04: $184; Nonmember: $224; Paralegals
attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $115;
Judges & judicial law clerks admitted after 1/1/04: $105 *Registrations received more than 2 days
before the presentation qualify for the Early Registration Discount. Register with PBI.

TRIAL & PRACTICE SKILLS
GREAT! Adverse Depositions:

Principles & Principal Techniques
Teaches the logic of taking great adverse depositions and

its most crucial techniques—the Magnificent Seven—in a highly unique
and entertaining way.

Credits: 6.5 substantive • When: Wednesday, February 27, 2008; 8:30 a.m. to 4:30 p.m., check-in begins
at 8:00 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes course
book): *Early Registration Discount - Member-Pa., or any co. bar assn: $279; Member admitted after
1/1/04: $259; Nonmember: $299; Paralegals attending with an attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $140; Judges & judicial law clerks admitted after 1/1/04: $130 *Stan-
dard Registration - Member-Pa., or any co. bar assn: $304; Member admitted after 1/1/04: $284; Non-
member: $324; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges &
judicial law clerks: $165; Judges & judicial law clerks admitted after 1/1/04: $155 *Registrations received
more than 2 days before the presentation qualify for the Early Registration Discount. Register with PBI.

Allegheny County
Bar Association
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build excitement for the upcoming
campaigns. As usual, lunch will be pro-
vided. RSVP to Pam DeCecco at pde-
cecco@acba.org by March 5.

• The YLD has some great events
coming up over the next five months
including the Community Involvement
Fair, Young Litigator’s Series, Spring
Fling, and VIP Program. Keep watch-
ing your YLD Sidebars for more infor-
mation on these and other great
upcoming events! ■

LEGAL BRIEFS continued from page 7

Order your 2007
Allegheny County Bar

Association

Legal Directory
today!

Call 412-402-6614 for details.

Lawyers’ Mart

EXPERT WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

TOXICOLOGY

Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

For Lawyers’ Mart rate information
call Peggy Lewis at 412-261-6255.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

employ others, those employees must
also participate in the SEP; whatever
percentage contribution the lawyer
makes for his/herself, he/she generally
must make for all qualified employees.
For this reason, firms with multiple
employees may favor SIMPLE-IRAs
instead of SEP plans.

SIMPLE plans are available for
employers with less than l00 employ-
ees. A SIMPLE plan allows for the
deferral of up to $10,500 in 2008 per
participant, with an additional $2,500
for those over 50. All qualified employ-
ees must be allowed to participate.
Also, the firm has to make a matching
contribution for each participant. An
employer can either match employee
contributions on a dollar for dollar
basis up to 3 percent of the employee’s
wages, or the employer may contribute
2 percent of each employee’s wages for
each qualifying employee, whether the
employee makes contributions on
his/her own behalf or not.

Outside of these workplace options,
retirement planning and savings
become part of overall individual
investment strategies, using either
before-tax or after-tax dollars. On a
pre-tax basis, there are traditional
IRAs. For those who qualify, these pro-
vide the advantages of an upfront
deduction with tax deferred growth
within the plan. When distributions
occur, they become part of that year’s
ordinary income. In 2008, a $5,000 con-
tribution may be made, plus another
$1,000 for those over 50. Unfortunately,
many practitioners will be unable to
make deductible contributions to a tra-
ditional IRA. For a lawyer participating
in employer-sponsored savings plans,
such as a 401(k), deductibility is
income dependent. For single filers, a
fully deductible contribution is allowed
if the income is less than $53,000; for
joint filers, the limit is $85,000 where
both individuals participate in plans.

Another vehicle to investigate is a
Roth IRA. While similar to traditional
IRAs, there are some pointed differ-
ences. Most importantly, there is no
upfront tax deduction for contribu-
tions. In return, there is no tax on
future distributions. Under the current
laws, whatever growth occurs in the
Roth IRA will not be subject to income
taxation upon distribution. However,
these plans are also restricted in their
use. First, contributions in 2008 are
limited to $5,000, plus another $1,000
for those over 50. Second, the ability to
contribute to these plans is limited by
income. To make full contributions in
2008, joint filers’ modified AGI must be
less than $159,000, and single filers’
modified AGI must be less than
$101,000. For those who are married
and meet the income limitations, each
spouse may make a contribution.

Finally, it may make sense to consid-

RETIREMENT continued from page 5

expenses, but not enough to negatively
impact their recovery at settlement.

In short, legal funding provides an
additional financing option that may be
superior to other alternatives. Indeed,
for many plaintiffs, legal funding may
be the only way to get money for basic
living needs.

In addition to the benefits discussed
above—solving financial problems and
offering new financial alternatives to
plaintiffs—legal funding buys a plain-
tiff time and freedom to make better
decisions. Plaintiffs under financial
duress do not have time to best consid-
er their options in the legal process.
With legal funding, plaintiffs do not
have to accept an early settlement offer
simply because they can’t afford to
wait any longer.

Another important benefit for plain-
tiffs is that legal funding is an increas-
ingly regulated industry, with best
practices designed to protect the plain-
tiff ’s best interests. The American
Legal Finance Association (ALFA), the
national trade associations for the legal
funding industry, has made significant
progress in promoting regulatory prac-
tices across the U.S.

Four years ago, ALFA worked with
former New York Attorney General
Eliot Spitzer to establish a set of best
practices for legal funding companies
operating in New York. In 2007, this
agreement was used as the basis for
legislation making Maine the first state
in the country to formally regulate the
industry. Although this legislation is
expected to serve as a model for simi-
lar legislation in other states, ALFA
requires its members to adhere to all of
the conditions of the Spitzer agreement
including full disclosure, a five-day
cancellation period, and written review
by an attorney.

The bottom line is that legal funding
helps plaintiffs solve their financial
problems and have the ability to pursue
their case to the end to obtain the
largest settlement. Repayment is con-
tingent upon winning their case, so
clients no longer need to worry about
going further into debt just to survive.
Lawyers need to become educated on
legal funding as an option so they can
counsel clients on this new financing
alternative relative to other options.
Even if lawyers do not recommend
legal funding, clients may still seek it
out on their own. As such, it is impor-
tant for lawyers to understand the
basics of legal funding and how it can
help their clients.

For more information about the legal
funding process and the industry’s best
practices, visit Oasis Legal Finance at
www.OasisLegal.com and the ALFA at
www.AmericanLegalFin.com. ■

Gary Chodes is CEO of Oasis Legal Finance
and a founding member of the ALFA.

LEGAL FUNDING continued from page 6

er converting a traditional IRA to a
Roth IRA. As part of a conversion,
Uncle Sam is paid the income taxes
owed on the traditional IRA. There-
after, distributions are tax-free. Cur-
rently there are income limitations to
performing this maneuver. In 2008, a
conversion can be made if the AGI is
less than $100,000. However, beginning
in 2010, this income limitation disap-
pears. Whether converting is appropri-
ate depends on many factors, such as
life expectancy, need for income, and
the ability to pay the taxes upfront. A
financial planner can help quantify the
costs and benefits.

Often ignored in retirement plan-
ning are other after-tax holdings, such
as stocks, bonds, and mutual funds
held outside of retirement accounts.
This is because retirement usually
comes further down on the priority list
after school expenses, specific item
purchases, fun, and good old fashioned
money making. Especially for the
higher income lawyers, these types of
savings should be coordinated with
other retirement savings when setting
out an investment strategy for today
and tomorrow.

Lawyers looking to further expand
their retirement savings options may
consider insurance and annuity poli-
cies. Contributions grow tax-deferred
depending upon the policy chosen, and
there is no specific annual contribution
limit. Please note that these policies
differ from the key employee or busi-
ness succession types of policies that
some firms provide. Attorneys interest-
ed in using insurance or annuities to
grow their retirement assets should
avail themselves of a financial planner,
insurance professional, or both, who
specializes in this area, as there are
many options and decisions to be made
to reach the right result.

Though it’s been said many times, it
can never be said too often. The best
pieces of advice that anyone can
receive regarding retirement savings
are (1) start as early as you can, and (2)
save as much as you can. Retirees
never complain that they saved too
much. If you haven’t started saving yet,
or feel that you are behind, do not get
discouraged. Yes, you have some work
to do, but most likely all is not lost.
Take advantage of the plans that your
employer provides, then save more
using some of the vehicles discussed
above. Finally, work with a qualified
financial planning professional who
can help you get and stay on track for a
successful retirement. ■

Thomas E. Crowley and Gene Crescente
are Senior Wealth Planners for PNC
Wealth Management.
The material presented in this article is of
a general nature and does not constitute
the provision by PNC of investment, legal,
tax or accounting advice to any person, or
a recommendation to buy or sell any

security or adopt any investment strategy.
Opinions expressed herein are subject to
change without notice. The information
was obtained from sources deemed reli-
able. Such information is not guaranteed
as to its accuracy. You should seek the
advice of an investment professional to
tailor a financial plan to your particular
needs. For more information, please con-
tact PNC at 1-888-762-6226.

The holiday parties were a great suc-
cess. The true spirit of the holiday sea-
son was experienced by all who partici-
pated by either donating, sorting, or
wrapping gifts, providing cookies that
were lovingly homemade, or by person-
ally delivering the gifts along with Santa.
This same spirit was seen watching the
eyes of the little ones light up with joy as
Santa, along with his lawyer helpers,
came through the doors of the shelters
with bags full of toys and trays of juice
and cookies. The children squealed with
delight as Santa called each one of them
by name to come up and receive a gift
and have a photo taken with him. The
children may have spent their holidays

YLD HOLIDAY continued from page 7

in a shelter, but Santa did not forget
them, nor did the members of Pitts-
burgh’s legal community.

This year’s parties did not, however,
go off without a hitch. When the names,
ages, and genders of all children who
resided in Allegheny County shelters
were collected in October, there were
only 180 children. By the date of the
second collection of names, there were
225 children living in shelters or transi-
tional housing in Allegheny County. The
members of the YLD had to quickly
obtain additional gifts. Individual mem-
bers purchased additional gifts, and the
ACBA donated several hundred dollars
to make up for the shortage.

At one shelter, the YLD was told to
expect only two children. When the vol-
unteers arrived, there were approxi-
mately 25 children. A very young child
was present who was not on the YLD’s
list. Due to the shortage of extra gifts,
there was no age appropriate gift for
the child. Mary McGinley saved the
day by making a quick dash to a local
store to purchase an age appropriate
gift for the child. By the time of distri-
bution, gifts were provided to close to
300 children. The number of children
served by this program in 2007 reflects
a substantial increase in the number of
children in homeless shelters or transi-
tional housing from prior years.

The YLD would like to give a special
thanks to everyone who participated in
making this year’s holiday parties a
success, including Giant Eagle, which
donated a gift card to purchase film,
and Turner Dairy, which donated juice
for the parties. Thank you to the YLD
members who participated, along with
all of the other lawyers, legal support
staff members, and the friends and
family of members of Pittsburgh’s legal
community, especially the members of
the Pittsburgh Paralegal Association
who baked cookies and who helped
wrap gifts on Saturday morning.

Thank you to the following individu-
als, who coordinated the donation of
gifts/volunteers through their firms:
Elisabeth Bennington of Pollock Begg
Komar Glasser LLC; Melissa Radinsky
of Fox Rothschild O’Brien & Frankel;
Cormac McCarthy of Houston Har-
baugh; Kandace Gumbert of the
Allegheny County Prothonotary’s
Office; Mary Ann Dougherty of Mar-
shall, Dennehey, Warner, Coleman &
Goggin; Melissa McNamara of Burns
White & Hickton; Katie Kenyon of
Pietragallo Gordon Alfano Bosick &
Raspanti; Amy Schulman & Perann
Tansmore of the Office of the Attorney
General; Mark Martini of Robb,
Leonard & Mulvihill; Melissa Ruefle of
Caroselli, Beachler, McTiernan & Con-
boy; Stephanie Reiss of Morgan Lewis &
Bockius; Peter Schnore of Babst Calland
Clements Zomnir; Susan Kostkas of
Rawle Henderson; Nancy Sever of Gate-
way Health Plan; and Rachel Blake of
Regional Housing Legal Services. ■
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