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KD & You and the Law program set for April 10
By Tracy Carbasho

The KD & You and the Law pro-
gram will prove to local residents
once again this year that dialing a

telephone number is the first step to
receiving helpful legal assistance.

The twenty-fourth annual event,
presented to the public by the Alleghe-
ny County Bar Association and KDKA-
TV, will be held on April 10 from 9 a.m.
to 7 p.m.

For more than two decades, local
attorneys have participated in the pro-
gram by volunteering to answer phone
calls from residents in need of legal
advice. Typically, between 120 and 150
attorneys volunteer their time and
expertise each year.

“We hope that some new volunteers
will help so they can experience what a
great service this is for the general
public,” said Tom Loftus, Director of
Marketing and Media Relations for the
ACBA. “We are looking for attorneys
across all legal fields since many ques-
tions are simple legal issues, but we
encourage our sole practitioners and
attorneys specializing in family law,
bankruptcy, elder law, and immigration
to participate.”

The type of calls that are received
vary each year, but there are always
inquiries from individuals who have
questions regarding custody, bankruptcy,
divorce, employment law, and criminal
matters. The one aspect of the program
that remains constant year after year is
that the phones rarely stop ringing. In
fact, it is not uncommon for the program
to receive hundreds of calls per hour.

If there is a particular legal topic in
the spotlight, residents are likely to
inquire about how the issue may
impact them. For example, the changes
in bankruptcy laws prompted many
questions two years ago, and the wide-
ly publicized Terri Schiavo case result-
ed in numerous calls relevant to the

importance of living wills and the
right-to-die debate.

The program gives callers an oppor-
tunity to receive legal assistance without
paying for an in-office consultation with
an attorney. Individuals can also feel at
ease since they can remain anonymous.

Callers may be referred to various
social services and legal agencies, such
as the Neighborhood Legal Services
Association, when the situation war-
rants such action. Loftus noted that
many individuals who call the program
contact the ACBA’s Lawyers Referral
Service within a few days to receive
information about attorneys who may
be able to help them.

“Traditionally, we refer a lot of calls
to our Lawyer Referral Service since
we can only offer a limited amount of
assistance on the day of the show,” said
Loftus. “We want our volunteers to
spend only a couple of minutes per call,
offering assistance or pointing people
in the right direction.”

Loftus said the longstanding success
of the program demonstrates there is a
tremendous need for legal information
and assistance. This is further evi-
denced by the fact that seven out of 10
households in the local area may
require legal assistance this year.
Unfortunately, only half will seek help
because they do not know where to turn
and do not know how much it will cost
to receive the necessary help.

“The continued success of this pro-
gram actually has been the building
block of our marketing efforts because
we see how many people need assis-
tance or need to have a question
answered,” said Loftus. “We have
focused our efforts on letting the gener-
al public know about the free legal
information and the programs that are
available to them.

“Whether it is through programs
such as KD & You and the Law or Legal
Briefs, through the free brochures we
hand out or the school programs we

conduct, we want to get information to
the people who need it. We also want to
make sure that people are not intimi-
dated by the legal process. Our most
recent project along these lines has
been the ACBA’s “What You Should
Know” television commercials that give
a brief legal tip. We have received posi-
tive feedback from these commercials.”

The KD & You and the Law call-in
program was hosted for 19 years by
Wayne Van Dine, a well-known person-
ality in the Pittsburgh news communi-
ty. More recently, KDKA-TV reporter
Yvonne Zanos has served as host.

“I encourage our members who have
not participated to try it this year,” said
Loftus. “From what all of our volun-
teers tell us, it is a most rewarding
experience, especially when they hear
how grateful callers are.”

Attorneys interested in volunteering
can learn more about KD & You and the
Law by contacting Joanna Taylor at
412-402-6604 or jtaylor@acba.org. ■

Ninth annual Martin Luther King, Jr.
prayer breakfast held Jan. 21
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Homer S. Brown Law Association President Eric Cottle presents
Hon. Cynthia A. Baldwin with the Drum Major for Justice Award at
the ninth annual Reverend Dr. Martin Luther King, Jr. Prayer Break-
fast held Jan. 21 at Mt. Ararat Baptist Church in East Liberty.

Homer S. Brown Law Association President-Elect Nicole King pre-
sents the Hon. Livingstone Johnson with a proclamation from the
Homer S. Brown Law Association recognizing his years of service to
the community. The Hon. Justin Johnson, who also received a procla-
mation, was not present.

Officers of the Homer S. Brown Law Association pose with Hon. Cynthia A. Baldwin following the program. Pictured from left to right are: Presi-
dent-Elect Nicole King, Treasurer Nicole Wilson, President Eric Cottle, Hon. Cynthia A. Baldwin, and Immediate Past President Paul A. Ellis, Jr.
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Incidental loss of benefits does
not constitute ERISA violation
By Maria Greco Danaher

Under the Employee Retirement
Income Security Act of 1974
(ERISA), it is unlawful to dis-

criminate against a benefit plan partic-
ipant for the purpose of “interfering
with the attainment of any right to
which such participant may become
entitled under the plan.” One federal
district court recently dismissed a
claim filed by a group of employees
who had been terminated for irregular-
ities in reporting expenses for reim-
bursement, even though the employees
argued that the terminations were
actually a “downsizing” move motivat-
ed by the company’s desire to avoid
paying bonuses and other benefits.
Kevin Balmat, et al. v. CertainTeed
Corporation, E.D. Pa., No. 04-2505,
Dec. 28, 2007.

CertainTeed Corporation is regularly
monitored by its parent company, Saint
Gobain, for compliance with expense
reporting policies. During one of its
audits, Saint Gobain alerted Certain-
Teed to a number of “red flagged”
employee files which required addition-
al investigation and documentation.
Robert Wilk, Saint Gobain’s Director of
Corporate Security, met with Certain-
Teed management from two Certain-
Teed business units in an attempt to

allow employees to provide legitimate
explanations for the noted irregulari-
ties. As a result of these meetings, a
number of individuals from each of the
two units were terminated when they
failed to provide such information. Six
of those employees subsequently filed a
lawsuit against CertainTeed which
included a claim of violation of ERISA.
The company filed a motion for summa-
ry judgment which was granted by the
court, and the claims were dismissed.

The court analyzed the case under
the protocol typically referred to as
the McDonnell Douglas burden-shift-
ing analysis. In order to prevail, the
plaintiffs had to establish a prima
facie case by showing prohibited con-
duct by the employer for the purpose
of interfering with the attainment of a
right to which the employees were
entitled under ERISA. The court
found that because the audit informa-
tion was “blind to all benefits-related
information,” including age, length of
employment, or health condition, and
because the plaintiffs were unable to
show competent evidence that the
company specifically intended to
avoid payment of ERISA-protected
benefits, the plaintiffs failed to estab-
lish a prima facie case.

However, the court went on to state
that even assuming that the plaintiffs

had been able to establish the required
prima facie case, the lawsuit would
have failed at a later stage of the analy-
sis, since CertainTeed proffered a legit-
imate business reason for the termina-
tions—violation of the well-established
expense-reporting procedures. The
court analyzed the facts related to each
of the six plaintiffs, and found that
none of the individual employees had
provided a legitimate explanation for
violating the company policy. There-
fore, the plaintiffs were unable to carry
their burden of showing that the busi-
ness-related reason proffered by Cer-
tainTeed was simply a pretext for an
ERISA violation.

To show that the company’s “legiti-
mate business reason” for the termina-
tions was a pretext, plaintiffs would
have had to show “weaknesses, implau-
sibilities, inconsistencies, incoheren-
cies, or contradictions” within that rea-
son. Here, the plaintiff could not do so,
because the company had followed its
established policy and had documented
the ensuing investigations thoroughly.
Once again, the three-step process of
consistently applying a business-relat-
ed policy, objectively investigating per-
ceived violation of the policy, and thor-
oughly documenting the investigation
proved to be the touchstone of a suc-
cessful defense against legal liability. ■

Absence for substance abuse
not qualified under FMLA
By Maria Greco Danaher

Under the Family and Medical
Leave Act (FMLA), an eligible
employee is entitled to up to 12

weeks of unpaid leave for, among other
things, a “serious health condition”
that keeps the employee from perform-
ing the functions of his/her job. When
an individual alleges that his/her rights
under the FMLA have been violated,
that person must first establish some
entitlement to the disputed leave. The
Seventh U.S. Circuit Court of Appeals
recently upheld the dismissal of a case
in which an employee alleged that he
was improperly denied FMLA leave for
substance abuse treatment. The Court
based its decision on the fact that the
employee was not entitled to leave for
the specific dates in question, since he
had not yet started his actual treatment
on those dates. Darst v. Interstate
Brands Corp., et al., Seventh Cir., No.
04-2460, Jan. 11, 2008.

Krzysztof Chalimoniuk’s former
employer, Interstate Brands Corpora-
tion (IBC), has a points-based system
for tracking absenteeism. Employees
are disciplined for absences based
upon the number of points accumulat-
ed. Points are assigned to occurrences
depending upon various circum-
stances, including whether the
employee called in advance of the
absence, whether the absence was a
partial day or full day, or whether it
simply involved a tardy or a failure to
complete a shift. On July 29, 2000,
Chalimoniuk had accumulated 23
points. His discharge trigger was 32

points. Under IBC’s policy, no points
are assigned for absences under the
FMLA. An accumulation of points
leads to progressive discipline, up to
and including discharge.

On Friday, July 28, 2000, Chalimo-
niuk, who had been struggling with
alcoholism for some time, drank a
quantity of alcohol sufficient to lead
him to lose his memory for two or three
days. On July 29, his wife called a local
hospital to inquire about substance
abuse treatment for her husband. Dur-
ing the following days, the hospital
communicated with Chalimoniuk and
his insurance company, and finally
admitted Chalimoniuk on Aug. 4. He
remained there until Aug. 10, when he
completed his treatment.

At some point, Chalimoniuk request-
ed FMLA paperwork from IBC, and
returned the completed forms on Aug.
11. The hospital physician who treated
Chalimoniuk indicated that the dura-
tion of the incapacity was “7/29—8/11.”
However, the insurance form submit-
ted by Chalimoniuk indicated the dis-
ability dates as “7.29.00 to 8.10.00.”
Because of the discrepancy, IBC
checked with the hospital to clarify the
actual admission dates, and found that
Chalimoniuk had not been admitted
until Aug. 4. Under the Department of
Labor regulations related to the FMLA,
“leave may only be taken for treatment
of substance abuse by a health care
provider.… [A]bsence because of the
employee’s use of the substance, rather
than for treatment, does not qualify for
FMLA leave.” Because Chalimoniuk
had been assigned to work for three of

the days between July 29 and Aug. 4,
and because he was absent but not yet
in treatment on those days, he accrued
an additional 10 points under IBC’s
system, which resulted in his discharge
from employment.

Chalimoniuk sued IBC, claiming
violation of the FMLA. The lower
court dismissed the claim, finding
that Chalimoniuk’s absences between
July 29 and Aug. 4, combined with his
prior absences, put him over the
point limit under IBC’s policy. The
Seventh Circuit affirmed, and agreed
that under the regulations, Chalimo-
niuk lacked evidence that established
his entitlement to FMLA leave. This
case turned on the question of
whether Chalimoniuk was being
“treated” during the period prior to
his hospitalization. While the hospital
physician submitted an affidavit stat-
ing that treatment for alcoholism
begins when the first step toward
assistance is taken, the Court found
that the calls made by Chalimoniuk
and his wife to the hospital and the
insurance company were insufficient
to fall within the FMLA’s definition of
“treatment.” Therefore, Chalimo-
niuk’s absences were unexcused.

Employers should carefully review
requests for FMLA leave made for
substance abuse treatment in order to
determine whether the individual met
with a health care provider or
received any other actual medical
treatment prior to formally entering a
recovery program. If such treatment
occurred, that period may be included
as FMLA leave. ■
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ACBA’s committees and sections:
quietly giving back to the profession
By Ken Gormley

Most of the “good press” any bar
association president receives
during his/her term in office is

really owing to the work of hundreds of
lawyers who give selflessly of their
time and talent, with little expectation
of gaining recognition, in order to
enrich their profession in silent yet
important ways.

The Allegheny County Bar Associa-
tion is driven by over 40 committees
that, along with our sections and divi-
sions, form the engine of the associa-
tion’s activity. Networking and seeking
to improve the practice of law are hall-
marks of participating in these ACBA
committees. Whether it is working
together to host CLE programs and
events with nationally known speakers
or commenting on current legal issues,
our committees have truly trans-
formed the ACBA into one of the best
in the nation.

In visiting with many colleagues in
the legal profession this year, I have
received many inquiries concerning
the best way to “get involved” and to
“give something back.” If you turn
that question around in your mind
occasionally, the simple answer is to
enlist in one of the committees or sec-
tions. From reports I have received
from attorneys in all walks of the pro-
fession, participating in these impor-
tant sub-groups of the ACBA is among
the most rewarding expenditure of
“spare time” available to busy profes-
sionals. (A recent study by the Ameri-
can Bar Association showed that
lawyers who actively participate in
their bar associations’ work tend to
have high levels of satisfaction in their
careers—a good antidote to boredom
and burn-out!)

Our bar association committees are
established by the ACBA Board of
Governors. Members are appointed to
the committees by the ACBA presi-
dent. There are no additional fees for
committee membership. This is a no-
lose proposition.

I want to commend the members of
our committees for the excellent work
they have done this year. While I don’t
have enough space in this column to

highlight the outstand-
ing work that every
committee has done, I
wanted to mention just
a few that often do not
receive the recogni-
tion that they deserve.

Under the watchful
eye of James R.
Schadel, the Lawyer
Insurance Committee
studies and recom-
mends plans with
respect to various
types of individual
and group insurance
coverage for members
of the association. It
also investigates and
recommends settlements in the cases
of controversy arising between mem-
bers and the group insurer.

The Audit Committee provides
independent oversight into the ACBA’s
accounting and financial reporting and
oversees the organization’s annual
audit. With the approval of the board of
governors, it drills into the following
range of areas: governance, ethics,
adequacy of internal controls (i.e.
review of accounting or fiscal opera-
tions manual), proper authorization of
activities and expenditures, review of
the tax-exempt status and identifica-
tion of activities that could jeopardize
this status, protection of employees
raising concerns about serious
accounting or auditing irregularities,
and selection and appointment of the
independent auditing firm. Hon.
Judith K. Fitzgerald serves as chair of
this committee, and we are grateful for
her service.

William P. Bresnahan, II chairs the
Unauthorized Practice of Law Com-
mittee, which considers and reports
to the bar association the unautho-
rized practice of law in Allegheny
County. This committee investigates,
takes, or causes to be taken all steps
necessary or desirable to prevent
the unauthorized practice of law. It
cooperates with any organization
involved with the law or others inter-
ested in defining and suppressing
transactions constituting unautho-
rized practice of law. When directed

by the association, it
enters into agreements
with any such organi-
zation concerning
unauthorized practice.

Under the leader-
ship of chair Thomas
Berret, the Publica-
tions Committee over-
sees the Pittsburgh
Legal Journal, the
Lawyers Journal, and
the ACBA website,
extremely important
and technologically
cutting-edge tasks.

The Social Securi-
ty Committee is
charged with educat-

ing the bar, exchanging information,
and discussing mutual problems and
solutions for local and national
problems that beset the Social Secu-
rity Administration Disability Pro-
gram. This committee studies and
recommends vital legislation. It also
interacts with the Social Security
Administrative Law Judges and
office staff with the express purpose
of advancing and improving the
adjudication process for attorneys
and their clients. Cindy Berger
serves as chair of this committee
and has guided it successfully.

Participating in ACBA committees
is one of the simplest, most direct
ways to contribute to the very foun-
dation of your profession. It is not
necessarily glamorous or the stuff of
newspaper feature stories. But it is
one of the most important ways that
individual members can build upon a
rich tradition, quietly enhancing the
practice of law here in Allegheny
County, just as prominent attorneys
have done for a century-and-a-half. If
the recent ABA study is accurate,
giving one’s talents to this worth-
while endeavor may also contribute
to a longer, more rewarding career
over the long haul—making it a win-
win proposition.

For more information concerning
any of the numerous committees of the
ACBA, and how to get involved, please
call the ACBA’s Membership Depart-
ment at 412-402-6610. ■

The following are additional
ACBA committees:

ACBA Court Rules Committee

ACBA Players Committee

ACBA Publications Committee

Adoption Committee

Allegheny County Bar Foundation

Alternate Dispute Resolution Committee

Appellate Practice Committee

Arts and the Law Committee

Asian Attorneys Committee

Association of Municipal and School Solicitors

Audit Committee

Bench-Bar Conference Committee

By-Laws Committee

District Justices Committee

Elder Law Committee

Finance Committee

Headquarters Committee

Hispanic Attorneys Committee

Immigration Law Committee

John H. Sorg Fund Committee

Judicial Merit Selection Committee

Judiciary Committee

Juvenile Law Committee

Law Library Committee

Lawyer Insurance Committee

Lawyer Realtor Committee

Lawyer Referral Committee

Lawyers Helping Lawyers Ad Hoc Committee

Legislative Committee

Louis Little Attorneys’ Memorial Fund Committee

Managing Partners Committee

Military and Veterans Affairs Committee

Nominating Committee

Opportunities for Minorities Committee

Political Action Committee

Professional Ethics Committee

Public Service Committee

Quality of Life/Quality of Practice Committees

Social Security Practitioners Committee

Special Fee Determination Committee

Technology Utilization Committee

Unauthorized Practice of Law Committee

From the ACBA

Ken Gormley
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Commerce and Complex Litigation
Center accepting cases
By Tracy Carbasho

The Commerce and Complex Liti-
gation Center is intended to ease
the burden on the court docket

and ensure that cases are handled in
the most efficient manner possible.

All of the cases assigned to the
center will be heard by either Judge
R. Stanton Wettick or Judge Christine
Ward. The judges have been trying to
educate the local legal community
about what type of cases are appro-
priate for the center by talking to var-
ious groups, such as the Academy of
Trial Lawyers.

“Read what we do before you come to
us,” Wettick advises attorneys. “Unless
[you] were at one of our meetings, [you]
won’t know what we are doing.”

Ward recommends that attorneys
review Local Rule 249(1), which was
adopted on Dec. 18, 2007 to create the
center. A full description of the docket
and procedures of the center is avail-
able for viewing at www.allegheny
courts.us under the civil section.

“I hope members of the Allegheny
County Bar Association will look at
the rule and the type of cases that will
be presumptively assigned to the cen-
ter, as well as the type of cases that
will not be assigned to the center,”
said Ward. “There are only two of us,
so we must use discretion, and we
won’t be able to take every case attor-
neys want us to.”

Cases that will not be assigned to the
center include landlord-tenant disputes
involving possession of property, mort-
gage foreclosures, eminent domain,
proceedings to enforce a judgment
regardless of the nature of the underly-
ing case, and applications to open a
default judgment. However, the judges
noted that if a default judgment is
opened, the case may be assigned to the
center if it meets the criteria for
assignment. In addition, petitions to
open a confessed judgment may be
assigned to the center if the case meets
the criteria for assignment.

“One of my roles is to be available to
handle injunctions and commerce
cases that are more complex than can
be handled by an ordinary motions
judge,” said Ward. “Sometimes, a two
or three-day hearing is required, and
that isn’t possible for a motions judge. I
can handle motions for injunctive and
equitable relief.”

Wettick said the center will remove
a limited number of cases from the
standard court docket, thereby free-
ing up court personnel and enabling
cases to be moved through the system
in a more efficient, fair, and consis-
tent manner.

“If there is a complex matter on our
regular current docket, it would be
touched by a number of judges,” said
Ward. “Having five or six judges mak-
ing decisions is inefficient, and there
is the possibility of having decisions

that are not as consistent as they
would be if a single judge was hand-
ling the case.”

Cases will be assigned to the center
only through a court order entered by
either Ward or Wettick, or the admin-
istrative judge or calendar control
judge of the Civil Division after con-
sulting with Ward or Wettick. No case
will be assigned to the center without
a court order.

Motions to assign a case will be
presented to Ward if preliminary
injunctive relief or other immediate
action is sought. Motions that do not
require immediate action will be pre-
sented to Wettick.

The judges have the discretion to
transfer any case out of the center at
any time if they conclude the matter
should never have been assigned to
the center, the case is no longer com-
plex, or that the case is no longer suit-
able for the center for any other rea-
son. A case can also be referred out of
the center for trial if the resources of
the center preclude the case from
being tried by Ward or Wettick. The
center is not an actual physical facili-
ty, but rather is operated through the
judges’ courtrooms.

Ward and Wettick will each man-
age the cases assigned to them by
utilizing case management tools to
provide an efficient, cost-effective,
timely, and fair resolution of the case.
The judge handling the case is
responsible for all motions involving
the case, including discovery. Howev-
er, matters pertaining to the selection
of a jury may be handled by the cal-
endar control judge.

Motions to assign a case to the cen-
ter may be presented by any defen-
dant after a complaint has been filed
and by any plaintiff as soon as one
defendant is served. Ward and
Wettick will be less willing to grant a
motion assigning a case to the center
where preliminary objections raising
significant legal issues have already
been decided.

The types of cases that may be
handled by the center fall into two
primary categories, with the com-
merce category being subject-matter
based and the complex litigation cat-
egory being based on the complexi-
ties of the litigation. Many cases
falling within the commerce category
will also be relevant to the complex
litigation category.

The description of the Commerce
and Complex Litigation Center states
that commerce cases that are presump-
tively assigned to the center include:

1. Shareholder derivative actions
and all other actions relating to the
governance and conduct of internal
affairs of all business enterprises,
however organized, including liability
of officers, directors, partners, man-
agers, and trustees under statute and
common law.

2. Actions involving sale, purchase,
merger, or conversion of any form of
business entity, including the sale of
the entire assets of the entity.

3. Actions in which the primary
claims arise out of restrictive
covenants and involve a severe disrup-
tion of the affairs of a business.

4. Actions where the primary dis-
putes involve intellectual property or
trade secrets.

5. Actions relating to securities,
including claims arising out of violations
of securities acts of any jurisdiction.

6. Actions where the primary claims
relate to the Internet, electronic com-
merce, and biotechnology, including
disputes over the interpretation and
enforcement of any agreements involv-
ing these topics.

7. Any class actions for which the
class action judge has not assumed
responsibility.

Other commercial litigation cases that
may be assigned to the center include:

1. Litigation under the Uniform Com-
mercial Code arising out of commercial
transactions which involve complex fac-
tual or legal issues or will otherwise
require extensive case management.

2. Actions arising out of commercial
transactions involving alleged breach-
es of contract or fiduciary duties,
fraud, misrepresentation, business
torts, violations of anti-trust, and
restraint of trade laws, if the claims
involve complex factual or legal issues
or will otherwise require extensive
case management.

3. Employer-employee disputes,
including discrimination claims, where
the litigation involves complex factual
or legal issues or will otherwise require
extensive case management.

4. Insurance coverage disputes aris-
ing from policies insuring business
enterprises and any disputes as to
environmental insurance coverage
provided, as to both types of disputes,
that the dispute involves an amount of
at least $250,000.

5. Business insolvencies and receiver-
ships.

6. Confirmation and vacation of arbi-
tration awards entered in favor of or
against a business entity if the amount
of the controversy exceeds $250,000.

7. Franchisor-franchisee disputes
which involve complex factual or
legal issues or will require extensive
case management.

Complex litigation refers to litiga-
tion that, if not declared complex, will
in all likelihood require the involve-
ment of more than one judge and the
expenditure of a substantial amount of
judicial resources and will benefit sig-
nificantly from case management.

Factors that will be considered in
making the determination of whether
the case will be assigned to the center
include the number of separately repre-
sented parties with differing interests,
the number of anticipated motions, the
degree of novelty and complexity of the
factual and legal issues, the amount of
the controversy, and the time it may
take for the case to be tried.

Examples of litigation that may be
assigned to the center include mass tort
or toxic tort litigation, personal injury
cases that involve large numbers of
separately represented parties with
differing interests or issues of unique
concern, environmental private
actions, construction litigation where
the amount in controversy exceeds $1
million, and consumer litigation where
numerous lawsuits are based on simi-
lar conduct. ■

Publicize Your Section and Committee News!
The ACBA Communications Department is eager to promote any special activity or newsworthy event emanating from your Committee
or Section of interest to ACBA members, the media, or the general public. E-mail us at news@acba.org with the following information:
◆ Name and description of the event ◆ Date, time, and place of the event
◆ Name(s) of the sponsoring section/committee(s) ◆ Name(s) of speakers and titles of presentations
◆ How many people do you expect to attend? ◆ Name and phone number of a contact person
◆ Will there be an admission fee or ticket sales? If so, how much? ◆ Are reservations needed to attend the event?
◆ Is there any other information you would like to share with us? Thank you for your cooperation! ■
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Construction Arbitration Service
provides alternative dispute resolution
By Tracy Carbasho

The rules have been changed to
encourage increased use of alter-
native dispute resolution in set-

tling construction cases.
The Construction Dispute Resolu-

tion Group was created in March 2003
by ACBA Services, Inc., the for-profit
subsidiary of the ACBA, at the request
of the association’s Construction Law
Section Council. Members of the coun-
cil had approached ACBA officials in
2002 seeking ways to have cases heard
by experienced legal practitioners in a
timely fashion and at a reasonable cost
to all parties.

“The bar association came to us last
year and said it wanted to re-energize
the Construction Dispute Resolution
Group,” said Scott Cessar, managing
partner of the Pittsburgh office of Eck-
ert Seamans Cherin & Mellott who also
chairs the ACBA’s Construction Law
Section. “In November, we formed a
committee of section members with the

specific purpose of wanting to increase
the use of the CDRG.”

Working with Cessar on the commit-
tee were Douglas LaSota of Dickie,
McCamey & Chilcote; Thomas Weiers,
Thorp Reed & Armstrong; David
Sweitzer, Meyer, Unkovic & Scott; and
Jack Perkins, a local arbitrator/mediator.

“We’ve revised the rules in order to
address certain issues that people felt
hampered the effectiveness of the pro-
gram,” said Cessar. “First, we needed
greater administration of the proceed-
ings prior to the selection of an arbitra-
tor. Now, anyone who is on our panel as
an arbitrator will serve pro bono as an
administrator in order to expedite the
pre-hearing process.”

A procedure has also been estab-
lished to move cases in a more timely
manner once they are filed by getting
an arbitrator appointed more quickly.

In addition, the rules have been
tightened to require upfront disclo-
sures regarding any potential conflicts.
The rules have also been strengthened

to give arbitrators greater authority to
run the proceedings.

Cessar said construction profession-
als, such as architects, contractors and
engineers, who are not attorneys have
been invited to be on the panel. Requests
had been made in the past to have indi-
viduals who are involved in the profes-
sion serve on the panels that hear cases.

Prior to the changes being made,
each party was responsible for paying a
one-time cost of $750 in addition to the
arbitrator’s hourly fees, which can
range from $250 to $450, plus a sur-
charge. Cessar said the parties will now
pay an upfront cost of $850, but there
will be no surcharge of the arbitrator’s
hourly fee, meaning the process will
actually be cheaper to use. If an arbi-
trator charged $250 an hour, for exam-
ple, the surcharge could be $50 an hour,
but that additional amount will no
longer be added to the costs.

The program is now called the Con-
struction Arbitration Service, instead
of the Construction Dispute Resolu-

tion Group.
Cessar, who heads the construction

law alternative dispute resolution
group at Eckert Seamans Cherin &
Mellott, anticipates there will be 50 to
60 attorneys and 10 non-attorneys serv-
ing on the panel. In order to serve on
the panel of arbitrators, attorneys must
have at least 15 years of legal experi-
ence, including a decade of practice in
the field of construction law.

A mandatory Continuing Legal Educa-
tion program on arbitrator training will
be held on March 13. Cessar said the cost
will be $100 for the program which will
provide two CLE credits. The training is
required for everyone serving on the
panel. Information about the CLE pro-
gram and the Construction Arbitration
Service in general is available by contact-
ing ACBA Services at 412-261-5588.

“The Construction Arbitration Serv-
ice will provide an efficient, economi-
cal, and fair way to address disputes,”
said Cessar. “Experienced people will
be making the decisions.” ■

Former Chief Justice Ralph Cappy
joins Buchanan Ingersoll & Rooney
By Lori Lecker

Buchanan Ingersoll & Rooney PC
has announced that Pennsylva-
nia Supreme Court Chief Justice

Ralph J. Cappy has joined the firm fol-
lowing his retirement from his judicial
position on Jan. 7.

The 64-year-old lawyer and judge
will be a member of the firm’s litigation
section, and will play a significant role
in the firm’s mentoring program, par-
ticularly in the area of appellate law.

According to Tom VanKirk,
Buchanan’s chairman and CEO, “Chief
Justice Cappy’s nearly 30 years on the
bench offer legal and professional
insight that is as valuable to our clients
as it is to the development of our young
lawyers. His mix of experiences—from
public defender to trial judge to chief
justice—is extraordinarily rare. We’re
very fortunate to have him as a mem-
ber of our team.”

Chief Justice Cappy has served on
the Pennsylvania Supreme Court since
Jan. 1, 1990, and became Chief Justice
in 2003. He announced in Sept. his
intention to retire from the bench at the
end of the judicial year.

Cappy said he and Buchanan arrived
at an agreement in principle after Jus-
tice Ronald D. Castille assumed admin-
istrative responsibility for the Supreme

Court, effective Dec. 1. He said details
of his agreement with Buchanan will be
finalized in early 2008.

“When I decided to retire as Chief
Justice, I had no intention of going
back into the private sector, but was
certain that I wanted a new challenge,”
Cappy said. “I’ve known and admired
Tom and this firm for years, and when
we started these discussions, it became
clear that this was the right environ-
ment for me. The prospect of working
with clients and helping them solve
legal and business problems is precise-
ly what I am interested in doing at this
point in my career.”

Chief Justice Cappy began his
judicial career in 1978, when he was
appointed as a trial judge to the
Court of Common Pleas of Allegheny
County, where he served until his
elevation to the Supreme Court. Dur-
ing his tenure as a trial judge, he
served in the Family, Criminal, and
Civil divisions of the court and was
appointed by the Supreme Court as
administrative judge of the Civil
Division, serving from 1986-90.
Before his service as a member of
the Pennsylvania judiciary, Chief
Justice Cappy was a law clerk to the
president judge of the Court of Com-
mon Pleas of Allegheny County from
1968-70. After that, he entered the

general practice of law. He also
served as an Allegheny County pub-
lic defender, and was promoted to
chief public defender from 1975-78.

Admitted to the bar of the Supreme
Court of the United States in 1975,
Chief Justice Cappy is a member of the
Allegheny County, Pennsylvania, and
American Bar Associations as well as
the American Judicature Society and
the Justinian Society. He was elected a
Fellow of the American Bar Foundation
and Allegheny County Bar Foundation
in 1996.

He served the Pennsylvania Con-
ference of State Trial Judges from
1978 to 1990, and during that time he
chaired numerous committees and
was elected to the chairs of the confer-
ence serving as treasurer and secre-
tary before his elevation to the
Supreme Court. He chairs the
Supreme Court of Pennsylvania Judi-
cial Council and chaired the Statewide

Unification Committee.
Chief Justice Cappy is a member of

the Conference of Chief Justices
where he has served on the board of
directors and has chaired the Mass
Tort Litigation Committee. He has
served on the Civil Justice, Govern-
ment Affairs, Security and Emergency
Preparedness, Access to Justice and
Fairness in the Courts, and the Mid-
Atlantic Committees. Additionally, he
has been appointed to the United
States Judicial Conference Committee
on Federal-State Jurisdiction by the
United States Supreme Court Chief
Justice William H. Rehnquist. He
presently serves as chairperson on the
board of trustees of the University of
Pittsburgh. He also serves on the
board of visitors of the University of
Pittsburgh School of Law, and as vice
chairperson of the board of directors
of the University of Pittsburgh Med-
ical Center Health Systems. ■

Do You Have
Any Jury Verdicts

to Report?
If so, please forward the following information:

Court; Case Number; Jury Verdict; Date of Verdict; Judge;
Plaintiff ’s Attorney; Defendant’s Attorney; Type of Case; Experts;
and Remarks to: Jennifer Pulice, ACBA, 400 Koppers Building,

436 Seventh Avenue, Pittsburgh, PA 15219
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Use of creditors’ rights specialist
can lead to improved settlements
By Robert S. Bernstein

Injury lawyers, contract lawyers,
business lawyers, and others are
often faced with cases where they

need to evaluate settlements or value.
These situations come at the front-end
of the case and all along the way. When
presented with a case and asked
whether or not the lawyer would accept
the case on a contingent fee, the lawyer
always looks at the liability, the dam-
ages, and the likelihood of winning.
Many times, these lawyers don’t con-
sider all of the factors related to col-
lectibility should they win. During the
case, when settlements are considered
or offered, these same lawyers are
missing opportunities to make better
decisions (and spend less time and/or
collect more money) by getting a spe-
cialist’s evaluation of the likelihood of
collection from the adverse party.

Every lawyer should welcome the
opportunity to improve settlements
and recover more money. That means
more money for clients, and (if on
contingency) more money for the
lawyers. Early on, this means an
opportunity to have better insight
when weighing the investment in
cases against the likely recovery.

In non-insured situations (whether a
personal injury case or otherwise),
there are several different times at
which lawyers have the need to under-
stand the collectibility of a potential

judgment against a defendant. Most
plaintiffs’ lawyers evaluate liability
and damages at the start, but rarely
consider collectibility until they (and
their clients) are heavily invested in
the litigation.

If you could accurately predict col-
lectibility early and at the settlement
stage, would it improve your ability
to advise your client? Would having
asset information about the defen-
dant help you decide whether to take
a case against an insured (or underin-
sured) party? More and more, we
hear the answers to these questions to
be “absolutely!”

Lawyers who specialize in the rights
of creditors (collections) are uniquely
poised to help in these evaluations.
These lawyers spend their days search-
ing for the pot of gold at the end of the
collection rainbow. They are experi-
enced in reviewing assets to determine
which can be turned into money for
creditors. Moreover, these lawyers
understand the pressures that can be
brought to bear in various recovery sit-
uations. They also generally have
ready access to a myriad of ways to
search and discover assets (and indica-
tions of assets).

A recent example might help. A
creditors’ rights specialist was asked
to help an injury lawyer evaluate a
nominal settlement by an uninsured
business defendant. The claim was
very large and was against an Ohio

business, among others. The business
was pleading poverty. A small offer
was made. In this case, the lawyer for
the plaintiff was astute enough to call
upon a creditors’ rights specialist to
search out assets and evaluate the sit-
uation. The specialist was able to dis-
cover certain assets with market value.
Assets with market value are those
that a judgment creditor could seize
and sell to obtain payment on the judg-
ment. Naturally, when evaluating the
likely result, one must take into
account the expense, risk, and delay of
getting to that market value.

Perhaps more importantly, the spe-
cialist was able to point out certain
other assets that were not readily
apparent, but which could be used in
future settlement negotiations. There
were assets that were important to the
defendant although they may have lit-
tle recognizable market value. This is a
category of assets many lawyers (and
businesspeople) neglect when evaluat-
ing collectibility. It is often the value in
the hands of the defendant that may
actually provide the pressure point for
collection (or settlement).

Consider this hypothetical: A small
business corporation (defendant) has
equipment that is liened by a bank for a
debt at or above the market value of the
equipment. The sole shareholder works
in the business and takes home a rea-
sonable wage. He and his family have
other assets not liable for the debt that

is the subject of the pending suit
(assuming they are not personally
liable). When evaluating the likelihood
of collection, most people would stop at
the market value and equity calculation
(value less liens and costs of sale) and
find there is no value to be realized.

An experienced creditors’ right spe-
cialist would look at the value to the
defendant and consider how much it
might be worth to the defendant to not
lose that asset. In this hypothetical, the
owner would lose his business and his
livelihood if the assets were seized and
sold. While the plaintiff may get noth-
ing from the sale, the owner would lose
the business and his job. This makes it
worth more to the defendant than the
equity in the equipment. These are
among the things a creditors’ rights
specialists looks at every day.

Plaintiffs’ lawyers may also have
heard a defendant say that he/she will
file bankruptcy if pressed on the suit.
The defendant will frequently use this
as a shield. Obviously, bankruptcy can
be a serious impediment to recovery.
However, there are times when a
bankruptcy can be used as a sword by
the plaintiff, as opposed to a shield for
the defendant. A creditors’ rights spe-
cialist also has knowledge of bank-
ruptcy in order to evaluate the bene-
fits and risks of a defendant who has
filed bankruptcy. There are even
times when it may be beneficial to

Continued on page 11
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100 attorneys admitted to U.S. District Court Dec. 13

PHOTOS BY MARTY BARRON

Chief Judge Hon. Donetta W. Ambrose speaks to new admittees at the U.S.
District Court for the Western District of Pennsylvania admission ceremo-
ny on Dec. 13 at the Omni William Penn Hotel in Pittsburgh.

New admittees to the U.S. District Court for the Western District of Penn-
sylvania are sworn in and admitted to the bar.

Honorable Carol Los
Mansmann Scholarship
awarded to Sarah Weissman

Sarah Weissman, a
second-year law
student at

Duquesne University
School of Law, has been
awarded the Honorable
Carol Los Mansmann
Scholarship in the
amount of $3,000 for the
2007-2008 fiscal year.
Weissman was selected
for this award based on
her exemplary academ-
ic performance, strong
desire to make a differ-
ence in the profession,
and financial need.

This scholarship
fund was created in
memory of the late Honorable Carol
Los Mansmann who died on March 9,
2002 after an extended illness. Judge
Mansmann was the first woman
appointed to the U.S. District Court for
the Western District of Pennsylvania in
1982, and subsequently appointed to
the U.S. Court of Appeals for the Third
Circuit in 1985. She was an associate,
and later an adjunct professor of law at

Duquesne University
Law School. Judge
Mansmann consistent-
ly advocated for the
advancement of
women in the legal pro-
fession and was an out-
standing member of
the St. Thomas More
Society and the
Allegheny County Bar
Association.

An annual cash
scholarship is awarded
from the fund to one or
more women who are
law students attending
Duquesne University
School of Law. Scholar-

ships are based upon financial need
and the potential for distinction in the
profession by the student, in conjunc-
tion with recommendations by the dean
and designated faculty of the Duquesne
University School of Law. For more
information, contact Lorrie K. Albert,
Director of the Allegheny County Bar
Foundation at 412-402-6640 or lal-
bert@acba.org. ■

Begin your day with us at the new

www.pittsburghlegaljournal.org

Sarah Weissman
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Lawyer Referral Service meets ongoing success
By Tracy Carbasho

The ongoing success of the ACBA’s
Lawyer Referral Service trans-
lates into more business for par-

ticipating attorneys.
In order to ensure the continued

success of the LRS, the ACBA takes
pride in promoting the service through
the Legal Briefs program on KDKA
and by running advertisements on local
television and radio stations.

“All of the advertising we’re doing is
targeted to the individuals who have a
specific legal need and are unsure who
they should contact for help or are sim-
ply overwhelmed by the number of
options available to them,” said Whit-
ney Hughes, director of the LRS.
“These individuals feel more comfort-
able dealing with a longstanding, well
respected organization like the ACBA.”

The LRS is designed to help individ-
uals locate lawyers who can address
specific types of legal concerns. Clients
can be referred by telephone, mail, or
the Internet. A consultation of up to 30
minutes is provided with an LRS panel
attorney for $25. After the consultation,
individuals determine if they would
like to hire the attorney at the regular
hourly fee.

Hughes said the primary goal of the
advertising is to generate business for
the LRS, which ultimately means
increased referrals for the panel attor-
neys. The more people who call the
LRS, the more clients are referred to

attorneys who are on the panel.
Membership in the LRS for ACBA

members is $150 for a one-year listing,
which enables attorneys to list up to 20
areas of practice in which they would
like to receive referrals. The fee for
non-ACBA members is $350.

The Legal Briefs program, which
began airing on KDKA’s Pittsburgh
Today Live in April 2005, is the pri-
mary method of publicizing the LRS.
The educational segments are intended
to provide public service legal informa-
tion and to make viewers aware of what
the LRS can offer.

“We’ve not only had an increase in
referrals from it, but they are also better
referrals because clients are more
informed when they call and can better
articulate exactly what it is that they
need,” said Hughes. “We’ve also run tel-
evision ads through both Comcast and
KDKA and will hopefully continue this
year. Most recently, we’ve started a radio
campaign through KQV Radio, and we
are eager to see how that affects the call
volume and the number of referrals.”

The LRS commercials were pro-
duced by Comcast and appeared on a
variety of cable channels in 2007.
KDKA produced the commercials that
aired during the Legal Briefs segments.

Hughes said the segments provide
local residents with accurate and cur-
rent information about issues that
directly impact their lives. The topics
selected for the program cover virtual-
ly all aspects of law, especially issues

about which the LRS receives calls on a
daily basis.

Last year, for example, the tainted
pet food scare sparked interest in doing
a segment on animal law, detailing the
recourse for pet owners and providing
information about why recovery would
be limited. A pamphlet was also pre-
pared to give pet owners advice on the
importance of acting quickly when a
pet is lost and having an emergency
plan in place in the event of a disaster.

Hughes noted that the LRS typically
receives an increased number of calls
on the days when the segments are
broadcast. She will be able to track the
long-term results of certain cases, such
as professional liability and personal
injury claims, since they will take a
while to reach resolution.

The Legal Briefs format features the
show’s host presenting questions about
various legal topics to Hughes. Topics
that typically generate the most interest
include divorce, custody, child support,
estate planning, and consumer law. This
year, the segments will run once a
month instead of twice as in the past.

“What makes Legal Briefs so suc-
cessful is that it is a medium that
allows us to address serious legal
issues, inform people about their rights
in a given situation, and most impor-
tantly, encourage them to get help
when they need it,” said Hughes. “So
often, people assume that any interac-
tion at all with an attorney is going to
be both costly and contentious, but it

doesn’t have to be.”
While the LRS continues to concen-

trate on television and radio advertis-
ing, the most noticeable increase in
the number of referrals has come
from the website.

“We’ve always had a steady stream
of Web referrals, but they doubled last
year,” said Hughes. “I think this is due
to our Web address being shown during
the segments, being included with the
commercials, and appearing as a link
on the KDKA website.”

Statistics for 2007 show that 96
referrals were received from the web-
site, with 11 resulting in the attorney
being retained to perform additional
services and nine in which the attorney
indicated there may be additional serv-
ices. Twenty-six referrals resulted
from the commercial running on
KDKA and 23 from the Legal Briefs
segments. Sixteen referrals were made
as a direct result of individuals seeing
the commercial on a Comcast channel.

“The amount of legal information
out there is kind of a good news/bad
news situation. The good news is that
there’s a ton of information available
on a wide variety of legal issues,” said
Hughes. “The bad news is that there is
a ton of information out there, and it’s
often entirely too overwhelming for the
average person to wade through on
his/her own. We want the ACBA and its
members to be the friendly, trusted
faces that are approachable when peo-
ple need help.” ■

Affiniscape offers law firm merchant
credit card service to members
By Judy Schneider

Attorneys who are members of the
Allegheny County Bar Associa-
tion now have an easy and afford-

able way to accept credit card payments
from clients. Adding another benefit for
its members, the ACBA has partnered
with Affiniscape Merchant Solutions
(AMS) to offer the law firm merchant
account credit card processing pro-
gram. Unlike a traditional merchant
account program set up through a
bank, the law firm merchant account is
specifically designed for the attorney-
client transaction. There are no start-
up fees, no minimum monthly process-
ing requirements, and no contract or

application is required. Most impor-
tantly, the program allows payments to
be deposited into the appropriate
accounts, thereby ensuring that there
will be no commingling of funds, and
attorneys will remain compliant with
ethical guidelines.

“There was no good system avail-
able for attorneys to provide this serv-
ice for their clients,” said Amy Baker,
Chief Executive Officer of AMS, a
Texas-based company. According to
Baker, attorneys who wanted to accept
credit card payments had to go to the
bank and set up a regular merchant
account, which does not necessarily
work well with the attorney-client
transaction and can be costly due to

high processing fees.
Additionally, with a traditional mer-

chant account, there is no way for
attorneys to direct into which account
payment should go or from which
account processing fees should be paid.
“With a bank, whatever account the
money goes into, that’s the account the
fees come out of,” explained Baker.
“Our program allows retainers to be
deposited into the trust account and
earned fees to be deposited into the
operating account. Processing fees are
deducted just once a month and are
deducted only from the operating
account, regardless of which account
the funds go into. There is no risk of
commingling funds, and the trust
account stays intact.” Because of the
difficulty of separating payments with
a traditional merchant account, attor-
neys also run the risk of having over-
drafts on operating accounts.

Another important feature of the
AMS program is that there are no min-
imum monthly processing require-
ments. Baker explained that banks typ-
ically establish a minimum amount that
must be processed each month in order
to maintain an account. However, as
monthly incomes for a lot of attorneys
can fluctuate, they may not be able to
meet that requirement every month,
and therefore would not be able to offer
the credit card payment option to
clients in the first place.

AMS developed the law firm mer-
chant account three years ago at the
urging of the local bar association in
Detroit. “We had created a payment
module that associations could use for
members to pay various expenses
online, including membership dues or
fees for luncheons and CLE classes,”
said Baker. “We were subsequently
approached by [the head of the local
bar] who said that members liked the

functionality of the program and the
ease of making online payments, and
wondered if anything similar could be
created for their clients. That’s when
we started researching and realized
that nothing like that existed.” After
some trial and error, according to
Baker, the account program was estab-
lished in its current form and is now
endorsed by fifty-four state and local
bar associations across the country.
The program works well for any size
firm, from solo practitioners to large
practices and for all specialties, includ-
ing family law, criminal law, and pro-
bate and estate law.

For those attorneys who sign up,
Affiniscape provides them with their
own account managers and ongoing
training. Attorneys have direct access
to their account manager, so there is no
calling an 800 number or waiting to
speak to a representative. “We recog-
nize that time is valuable for attorneys,
and the last thing they need to do is
stay on hold for forty-five minutes,”
said Baker. “Our account managers
will walk them through their training
or they can watch our online training
videos.” The program can be set up
using the typical credit card machine
to process payments, or a virtual
machine can be established online,
depending on the needs of a particular
work place.

While some attorneys may be hesi-
tant to take credit cards from clients or
be uncomfortable with the idea of a
client going into debt for payment,
Baker said that people use credit cards
today for many reasons other than
because they have no other means to
pay. Accepting credit cards, if done
properly and within established guide-
lines, is considered a professional way
to do business these days. “For most

Continued on page 11
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Having the right team 
makes all the difference

Labor & Employment Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

Louis B. Kushner, Esq. Stephen H. Jordan, Esq. Alan C. Blanco, Esq.

Bar Briefs

News and Notes
Jeffrey Pollock, a sole practitioner

whose law office is in Squirrel Hill,
recently moderated a CLE course on
“Helping Your Client Survive a Child
Custody Evaluation.” Pollock also
taught the ethics portion of the seminar
for the National Business Institute.

◆    ◆    ◆
Steven B. Silverman, a shareholder

with Tucker Arensberg, P.C., received
the Champion of Technology award at
the Vestige Digital 2007 ESI (Electron-
ically Stored Information) Awards Gala
on Dec. 1, 2007 in Cleveland, Ohio. Sil-
verman is a shareholder in the firm’s
Litigation Department and co-chairs
the Technology Law/Intellectual Prop-
erty Practice Group.

◆    ◆    ◆
Paul A. Lagnese,

a partner in the
Pittsburgh law firm
of Berger &
Lagnese, LLC, was
recently inducted
into the Academy of
Trial Lawyers of
Allegheny County.
Lagnese, who con-
centrates his prac-
tice on medical mal-
practice cases on
behalf of patients,

was also recently selected to be included
in the 2008 edition of “The Best Lawyers
in America” for medical malpractice.

◆    ◆    ◆
Tammy Singleton-English serves as

chair and secretary of a professional
association of lawyers, accountants,
and bankers that meet regularly for the
purpose of discussing financial, tax,
legal, and elder care issues of concern
to their client base. Singleton-English
is the owner of Singleton-English Law
Offices practicing in Upper St. Clair,
Mt. Lebanon, Bethel Park, and the sur-
rounding Pittsburgh areas.

◆    ◆    ◆
Cohen & Grigsby

would like to recog-
nize its newest Ris-
ing Star, Aubrey H.
Glover, an associate
in the Business and
Estates and Trusts
Practice Groups.
Glover will appear
on Pennsylvania
Super Lawyers’
2007 Pennsylvania
Rising Stars list,
which features top

young attorneys in the state. Glover
concentrates her practice in the areas
of domestic and international estate
planning, estate administration, and
taxation in the context of estate and
trust administration.

◆    ◆    ◆
The law firm of Meyer, Unkovic &

Scott LLP
announced new
practice leaders for
its Business Litiga-
tion and Employ-
ment Law Groups.
Patricia L. Dodge
will serve as Chair
of the firm’s 31-
attorney Business
Litigation Group,
and Jane Lewis
Volk has been
named Chair of the
firm’s Employment
Law & Employee
Benefits Group.
Dodge concentrates
her practice on civil
litigation, including
commercial and
business disputes,
civil rights, prod-
ucts liability, land
use litigation, and
alternative dispute
resolution. Volk pri-

marily advises clients and litigates dis-
putes in the areas of employment dis-
crimination, employment contracts,
and labor-management relations.

◆    ◆    ◆
Robb Leonard Mulvihill is pleased

to announce Phillip R. Earnest has
been named a partner with the firm.
Earnest will continue to focus his prac-
tice on insurance coverage and extra-
contractual insurance litigation.

◆    ◆    ◆
Robb Leonard Mulvihill announced

that Dennis St. J. Mulvihill and John A.
Robb, Jr. have been selected by their
peers for inclusion in the 2008 edition
of “The Best Lawyers in America.”

◆    ◆    ◆
Dell, Moser, Lane & Loughney, LLC is

pleased to announced that Brad D. Trust
has been elected to become an Equity
Member of the firm. Trust concentrates
his practice in general litigation.

People on the Move
United States

Steel Corporation
announced that its
subsidiary, U. S. Steel
Tubular Products,
Inc., located in Dal-
las, Texas, has hired
Kimberly C. Davis as
an attorney. Davis
has been assigned
broad responsibili-
ties, including both
corporate and com-
mercial matters.

◆    ◆    ◆

Paul A.
Lagnese

Aubrey H.
Glover

Patricia L.
Dodge

Jane Lewis
Volk

Kimberly C.
Davis

Recipient spotlight
During each month of this year’s Attorneys Against Hunger

campaign, the Allegheny County Bar Foundation will be
spotlighting a few agencies the annual campaign supports.

On Saturday, Feb. 9, 2008, the Allegheny
County Bar Foundation hosted a community
outreach event at Pittsburgh AIDS Task Force’s
(PATF) new location on Penn Avenue in East Lib-
erty. The food pantry at PATF is one of 12 local
programs that receives funding from the foun-
dation’s Attorneys Against Hunger campaign.

Founded in 1985 by Kerry Stoner, PATF pro-
vides free services to more than 500 individuals
and families living with HIV/AIDS. PATF also pro-
vides extensive prevention and educational
programs to thousands of at-risk individuals.
Approximately 95 percent of PATF clients live
below the federal poverty level.

Each year, almost 300 individuals and fami-
lies visit PATF’s food pantry. The pantry not only
provides basic food items, but also nutritional
supplements, which help reduce the various
side effects caused by HIV medications. The
pantry offers nutritional advice, which includes
cooking classes taught by a nutritionist from the
Greater Pittsburgh Community Food Bank.

The food pantry experienced a 16 percent
increase in its number of clients last year and
anticipates that the need for pantry services will
continue to grow. While this forecast may seem
disheartening in the context of eliminating
HIV/AIDS, one reason for the increase is that indi-
viduals with HIV/AIDS are living longer lives. How-
ever, amidst such advancements in managing
the disease, new HIV infections continue to occur.

The PATF food pantry relies on the generosi-
ty of campaigns such as Attorneys Against
Hunger in order to meet its clients’ unique
needs, a task PATF has successfully accom-
plished for the past two decades.

If you would like to make a tax-deductible
donation to Attorneys Against Hunger, please
send your gift to: ACBF, 400 Koppers Building,
436 Seventh Avenue, Pittsburgh, Pa. 15219.

Schnader Harrison Segal & Lewis
LLP is pleased to announce that Jay L.
Panzarella has joined the firm as a
partner and member of the Corporate
Services Practice Group in the Pitts-
burgh office.

◆    ◆    ◆
The Benn law firm is pleased to

announce that James F. Logue has
become an associate in the firm. Logue
concentrates his practice in media
law, unemployment compensation, and
civil litigation.

◆    ◆    ◆
Maria Greco

Danaher has joined
the national em-
ployment law firm
of Ogletree, Deak-
ins, Nash, Smoak &
Stewart as a share-
holder in the firm’s
recently estab-
lished Pittsburgh
office. Maria con-
centrates her prac-
tice in employment
litigation, and in

counseling and training companies in
employment-related issues.

◆    ◆    ◆
Reed Smith LLP has announced the

addition of Stephen M. Hester as coun-
sel in its Pittsburgh office. Hester will
join its firm-wide Benefits & Executive
Compensation Group, effective imme-
diately.

◆    ◆    ◆
Justin J. Landfair has joined the

Pittsburgh office of McGuireWoods
LLP as an associate in the firm’s Ener-
gy and Utilities Department.

◆    ◆    ◆

Metz Lewis LLC is pleased to
announce that John B. Bechtol and
Albert S. Lee have joined the firm as
members, and James W. Southworth
has joined the firm as an associate in
the Employment, Labor, and Workers’
Compensation Practice Group.

◆    ◆    ◆
Williams Coulson Johnson Lloyd

Rarker & Tedesco LLC announced new
partners effective Jan. 1. Edward P.
Wojnaroski, Jr. began practicing with
Williams Coulson in 1999. Wojnaroski’s
practice focuses on comprehensive
estate planning, estate administration,
and personalized tax consulting servic-
es to all types of clients. Richard R.
DiFrischia began practicing with
Williams Coulson in 2000. DiFrischia’s
practice focuses on corporate, tax, and
real estate transactions including
mergers and acquisitions, reorganiza-
tions, loan structuring and workouts,
and general corporate counseling. ■

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the atten-
tion of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436 Sev-
enth Ave., Pittsburgh, Pa., 15219, or e-
mailed to dblaner@acba.org.

Maria Greco
Danaher

Order your 2007
Allegheny County Bar Association

Legal Directory
today!

Call 412-402-6614 for details.



PAGE 10 F E B R U A R Y  1 5 ,  2 0 0 8L A W Y E R S J O U R N A L

On-target investment results are no random walk, but a simple function 
of research firepower applied at the exact intersection of value
and opportunity. At Fort Pitt Capital Group, we stay within our
circle of competence. We avoid the sort of scattershot thinking which
makes investing more complex than it needs to be. 

We calculate, plan and execute for our customers in a way that leaves 
little room for error, and we tell you exactly how your account is doing. 
If this sort of point-blank approach sounds good, or if lately your 
investment results have been more miss than hit, give us a call at Fort Pitt
Capital Group.

MANAGING PORTFOLIOS OF STOCKS, BONDS AND NO-LOAD MUTUAL FUNDS

P I T T S B U R G H  •  N A P L E S  

412.921.1822
WWW.FORTPITTCAPITAL.COM

Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

CIVIL LITIGATION
Trials! Tips, Tactics & Practical Tales

Smart! Fast! Funny! Program with great advocacy instructor, Mike Cash,
will take you to the next level of success in the courtroom.

Rich with demonstration and worth your attention.
Credits: 5 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Thursday, Feb-
ruary 21, 2008; 8:30 a.m. to 3:30 p.m., check-in begins at 8:00 a.m. • Where: Pittsburgh Marriott City
Center, 112 Washington Pl. • Tuition (includes course book and lunch): *Early Registration Dis-
count - Member-Pa., or any co. bar assn: $289; Member admitted after 1/1/04: $269; Nonmember:
$309; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $145; Judges & judicial law clerks admitted after 1/1/04: $135 *Standard Registration -
Member-Pa., or any co. bar assn: $314; Member admitted after 1/1/04: $294; Nonmember: $334; Para-
legals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks:
$170; Judges & judicial law clerks admitted after 1/1/04: $160 *Registrations received more than 2 days
before the presentation qualify for the Early Registration Discount. Register with PBI.

21st Annual Civil Litigation Update
Refreshingly informal but informational; covering every major area

of personal injury practice. Learn about the latest cases and
how they impact your clients.

Credits: 5 substantive, 1 ethics • When: Tuesday, February 26, 2008; 9:00 a.m. to 4:45 p.m., check-in
begins at 8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes
course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $219; Member admit-
ted after 1/1/04: $199; Nonmember: $239; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after
1/1/04: $100 *Standard Registration - Member-Pa., or any co. bar assn: $244; Member admitted after
1/1/04: $224; Nonmember: $264; Paralegals attending with an attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $135; Judges & judicial law clerks admitted after 1/1/04: $125
*Registrations received more than 2 days before the presentation qualify for the Early Registration Dis-
count. Register with PBI.

CIVIL RIGHTS
Contempt of Court:

A Lesson in Legal History
Spellbinding presentation by Mark Curriden, JD, and discussion

addressing constitutional, ethical and legal questions raised by the case
and how it is pertinent to us today.

Credits: 3 substantive, 1 ethics • When: Friday, February 15, 2008; 9:00 a.m. to 1:15 p.m.; check-in
begins at 8:30 p.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes
course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $159; Member admit-
ted after 1/1/04: $139; Nonmember: $179; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $80; Judges & judicial law clerks admitted after
1/1/04: $70 *Standard Registration - Member-Pa., or any co. bar assn: $184; Member admitted after
1/1/04: $164; Nonmember: $204; Paralegals attending with an attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $105; Judges & judicial law clerks admitted after 1/1/04: $95
*Registrations received more than 2 days before the presentation qualify for the Early Registration Dis-
count. Register with PBI.

EMPLOYMENT LAW
Workplace Investigations of
Sexual Harassment Claims

Examine the legal and practical considerations that arise
when handling investigations to understand what the law requires

as well as your ethical obligations.
Credits: 2 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Friday, February
29, 2008; 12:30 p.m. to 3:45 p.m., check-in and lunch begin at 12:00 noon • Where: Location to be
determined • Tuition (includes course book and lunch): *Early Registration Discount - Member-
Pa., or any co. bar assn: $179; Member admitted after 1/1/04: $159; Nonmember: $199; Paralegals
attending with attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $90;
Judges & judicial law clerks admitted after 1/1/04: $80 *Standard Registration - Member-Pa., or any
co. bar assn: $204; Member admitted after 1/1/04: $184; Nonmember: $224; Paralegals attending with
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $115; Judges & judicial
law clerks admitted after 1/1/04: $105 *Registrations received more than 2 days before the presenta-
tion qualify for the Early Registration Discount. Register with PBI.

ETHICS
Bridge the Gap

Credits: 4 ethics • When: Tuesday, March 11, 2008; registration begins at 8:30 a.m.; program will be
held from 9:00 a.m. to 1:30 p.m. • Where: ACBA Conference Center Auditorium, 920 City-County
Building • Cost: Free to newly admitted attorneys and $100 for all others. Register with ACBA.

ESTATE ADMINISTRATION
2008 Nuts and Bolts

of Estate Administration
Credits: 2 substantive • When: Wednesday, April 2, 2008; 3:00 p.m. to 5:00 p.m.; registration at
2:30 p.m. • Where: Hilton Garden Inn Southpointe, 1000 Corporate Drive, Canonsburg, Pa. 15317
• Cost: Free to Probate and Trust Section members, $60 for non-section members, $80 for non-ACBA
members, and $45 for no CLE credit or non-lawyers. Register with ACBA.

REAL ESTATE
PRACTICE

Representing a Buyer or Seller of Residential Property
A comprehensive guide including documents and ethical issues.

Invest one-half day to become up-to-date on the fundamental documents
and procedures. Practical tips & helpful information.

Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Tuesday, Febru-
ary 19, 2008; 8:30 a.m. to 12:45 p.m., check-in begins at 8:15 a.m. • Where: Groupcast—Thorp, Reed
& Armstrong, LLP, One Oxford Ctr. • Tuition (includes course book): *Early Registration Discount
- Member-Pa., or any co. bar assn: $179; Member admitted after 1/1/04: $159; Nonmember: $199;
Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law
clerks: $90; Judges & judicial law clerks admitted after 1/1/04: $80 *Standard Registration - Member-
Pa., or any co. bar assn: $204; Member admitted after 1/1/04: $184; Nonmember: $224; Paralegals
attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $115;
Judges & judicial law clerks admitted after 1/1/04: $105 *Registrations received more than 2 days
before the presentation qualify for the Early Registration Discount. Register with PBI.

TRIAL &
PRACTICE SKILLS
GREAT! Adverse Depositions:

Principles & Principal Techniques
Teaches the logic of taking great adverse depositions and

its most crucial techniques—the Magnificent Seven—in a highly unique
and entertaining way.

Credits: 6.5 substantive • When: Wednesday, February 27, 2008; 8:30 a.m. to 4:30 p.m., check-in
begins at 8:00 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes
course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $279; Member admit-
ted after 1/1/04: $259; Nonmember: $299; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $140; Judges & judicial law clerks admitted after
1/1/04: $130 *Standard Registration - Member-Pa., or any co. bar assn: $304; Member admitted after
1/1/04: $284; Nonmember: $324; Paralegals attending with an attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $165; Judges & judicial law clerks admitted after 1/1/04: $155
*Registrations received more than 2 days before the presentation qualify for the Early Registration Dis-
count. Register with PBI.

Allegheny County
Bar Association
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force the defendant into bankruptcy
in order to capture (or prevent) cer-
tain improper payments or transfers
by the defendant.

Because of the complexity of these
issues, injury and business lawyers
may think an evaluation by a credi-
tors’ rights specialist would be very
expensive. The good news is that
these trained specialists know what

CREDITOR’S RIGHTS continued from page 6

Lawyers’ Mart
Mark Surace & Associates—Residential Construction
Experts; Detailed reports/Consulting work; Skilled in
Litigation - References; State Certified Building Inspector;
27 years experience in Residential work. 724-258-3989.
1-800-351-3989. Fax: 724-258-3376. marksuraceassoc
@comcast.net.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

TOXICOLOGY

Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

For Lawyers’ Mart rate
information call Peggy Lewis
at 412-261-6255.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

people, using a credit card is not going
into debt, but is simply another means
of payment. Many people now use debit
cards or want to earn airline miles or
cash back on credit cards.” She added
that it should be viewed as a conven-
ience to clients, not a detriment.

Affiniscape Merchant Solutions
works solely with associations, so this
account program is only available
through the ACBA. In order to find out
more information and read testimoni-
als, go to www.acba.org and click on
Members and the link to Membership
Benefits. ■

CARD SERVICE continued from page 8
they are doing, so they can sift
through mounds of assets information
very quickly and provide an overview
in short order. Many reviews and
reports can be done for under $1,000.
With a little briefing about the play-
ers, these specialists can focus with
clarity on what they need to see in
order to do an evaluation. After the
evaluation, the plaintiffs’ lawyers may
want to consult on the settlement
strategy and evaluate offers.

Many lawyers think they have all
the information they need to evaluate
cases and settlement offers. Credi-
tors’ rights specialists have the train-
ing and experience to look at the par-
ties and assets in detailed ways which
allow a clearer picture of the defen-
dants’ susceptibility to collection
pressures. This picture creates the
opportunity for better case-accept-
ance evaluation, better settlements,
and more profit. ■

Robert S. Bernstein is a board-certified
creditors’ rights specialist and a business
bankruptcy specialist. Bernstein is a
partner at the Bernstein Law Firm.
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