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Bennett to speak at membership luncheon
By Joanna Taylor

Renowned Washington
trial lawyer Robert S.
Bennett will speak at the

next ACBA membership lunch-
eon on Thursday, April 23.

The luncheon will be held
in the Grand Ballroom of the
Omni William Penn Hotel,
with registration beginning at
11:15 a.m. and the program
concluding by 1:15 p.m.

Bennett, a partner with
Skadden, Arps, Slate, Meagher & Flom
LLP, is a former federal prosecutor
and has been a member of the defense
bar since 1971. He is also co-leader of
Skadden’s international Government
Enforcement Litigation group and the
Criminal and Civil Litigation practice

in Washington, D.C. Bennett
has tried numerous high-pro-
file cases and has represent-
ed corporations and individu-
als, including directors and
officers, in criminal, civil,
SEC enforcement, and con-
gressional matters for the
past 35 years.

Bennett’s new book, In the
Ring: The Trials of a Washing-
ton Lawyer (Crown, Feb.
2008), takes the reader inside
the high-profile cases that

have built his career. These include
representing Defense Secretary Cas-
par Weinberger in the Iran-Contra
affair; representing noted Presidential
advisor Clark Clifford; leading the
defense of President Bill Clinton in the
Paula Jones case; defending former

World Bank President Paul
Wolfowitz; and
represent ing
New York Times
reporter Judith
Miller, who was
jailed rather than
give up her
sources in the
Valerie Plame leak
case involving a
covert CIA agent.
The Washington Post
has called Bennett’s
book “a brilliantly
entertaining work, both
for the lawyer and the
layman.” Bennett has recently
appeared on “Good Morning America”
and a host of national media venues.

ACBA President Ken Gormley said

of the upcoming membership lunch-
eon: “We are extremely fortunate to
have a world-class lawyer like Bob
Bennett join the bar association for
this special, intimate gathering,
especially at a time when he is in
such demand as a speaker across
the United States. Bob Bennett is
the picture of a lawyer who has
landed at the very pinnacle of
his profession through hard
work, tenacity, and a desire to
represent his clients with
every ounce of energy, no

matter how tough the case or
how large the stakes.”

For more information about this spe-
cial membership luncheon, please con-
tact Marlene Ellis at 412-402-6611. To
make a reservation, contact Pam
DeCecco at 412-402-6613. ■

Robert S.
Bennett

Attorneys Against Hunger raises
all-time high of nearly $98,000
By Erin Rhodes

Fifteen years ago, the first Attor-
neys Against Hunger campaign
raised approximately $20,000.

Fast forward to 2008’s campaign,
which has raised nearly $98,000,
bringing the campaign’s all-time total
to more than $700,000.

Every dollar raised from the cam-
paign directly benefits local agencies
that provide food and other services to
low-income individuals and families.
Under the guidance of co-chairs Mary

McGinley and Bryan Neft, and due to the
increase in donations this year, Attor-
neys Against Hunger will add two new
agencies to its list of recipients: East End
Cooperative Ministry in East Liberty
and Intersection, Inc. in McKeesport.

Over the campaign’s 15-year history,
more than 2,000 attorneys, over 140
law firms and companies, and 19 ACBA
sections have generously contributed
to Attorneys Against Hunger. For the
past five years, Eckert Seamans Cherin
& Mellott, LLC, the McGinley family
members of the bar association, and
the Rita M. McGinley Foundation have
generously provided the campaign with
a $15,000 challenge grant. In addition,
LexisNexis underwrites 100% of the
administrative costs of the campaign,
ensuring that all of the proceeds go
directly to the recipient agencies. The

ongoing support of these individuals
and organizations has greatly con-
tributed to the campaign’s success.

Kenny Steinberg, who co-founded
Attorneys Against Hunger with fellow
attorney Amy Greer, has noted the evo-
lution of the program.

“The campaign was completely
grass roots when it started in 1993,”
said Steinberg. “We met weekly in my
office over food and developed a plan to
raise money from our acquaintances,
the law firms, and ACBA sections to
collect $10 per person for AAH. Some-
thing I had always wanted to do was
to have the ACBA (later ACBF) adopt
AAH. This could have only happened
because of the foresight of Dave Blaner
and the late Jim Smith. Now, it would-
n’t be a holiday season without a
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AAH volunteers work at the Pittsburgh AIDS Task Force food pantry on Feb. 9, 2008.

Update on agencies supported by
Attorneys Against Hunger

Downtown Ministerium Walk-in Ministry
Downtown Ministerium Walk-in Ministry is a col-

laboration of five downtown churches: First
Lutheran Church, First Presbyterian Church,
Smithfield United Church, St. Mary of Mercy
Parish, and Trinity Episcopal Cathedral. Each of
these churches provides hunger assistance to the
homeless and less fortunate downtown.

East End Cooperative Ministry—New Recipient
EECM’s hunger services include a food pantry

and soup kitchen located at East Liberty Presby-
terian Church. The food pantry serves those in
the 15206, 15224, 15232, and 15217 zip codes.
EECM’s Soup Kitchen serves hot, nutritious
lunches to all visitors Monday through Friday.

Greater Pittsburgh Community Food Bank
The Greater Pittsburgh Community Food Bank

works with a network of over 350 member agen-
cies located throughout an eleven-county region
of southwestern Pennsylvania. Member agencies
include smaller county-wide food banks, food
pantries, soup kitchens, and daycare centers.

Hunger Services Urban League of Pittsburgh
Hunger Services serves an average of 12,500-

15,000 people each year through emergency food
assistance, food stamp outreach, food for early
development, and the pantry management train-
ing program.

Intersection, Inc.—New Recipient
Intersection’s on-site meal program provides a

light breakfast and hot midday meal to people who
are hungry and do not have a permanent residence
or accessibility to adequate kitchen facilities. The
food pantry club provides food orders to income-
eligible McKeesport residents with children.

Jubilee Kitchen
Jubilee Kitchen provides a hot noonday meal 365

days a year to individuals challenged by poverty, ill-
ness, joblessness, or homelessness. Jubilee Pantry
serves 109 families twice a month.

Just Harvest
Just Harvest conducts public policy advocacy, edu-

cation, empowerment, and outreach on hunger and
poverty-related issues at all levels of government.

Pittsburgh AIDS Task Force
The food pantry of the Pittsburgh AIDS Task

Force provides assistance to individuals living with
HIV/AIDS. The food pantry program, PATF’s most
requested service, provides food, nutritional sup-
plements, and nutritional counseling.

Rainbow Kitchen
Rainbow Kitchen was established in 1984, in

response to massive unemployment in the Home-
stead region following the closing of the steel mills.
For more than 20 years, Rainbow Kitchen has been
a strong and reliable source of aid for the most vul-
nerable members of the community—children,
the elderly and disabled, single parent families,
homeless, the unemployed, and the working poor.

Squirrel Hill Food Pantry
The Squirrel Hill Food Pantry serves the needs of

those in the 15217 zip code as well as the Greater
Pittsburgh area who require kosher food.

Continued on page 11
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Former employees protected
against retaliation under FLSA
By Maria Greco Danaher

To establish a claim of retaliation
under the Fair Labor Standards
Act, an individual must be able to

show that he/she took an action pro-
tected by that Act, that he/she suffered
an adverse employment action, and
that a “causal link” existed between
those two. A federal district court’s
decision to dismiss such a claim by a
former employee of a telecommunica-
tions company was recently reversed
by the Fourth U.S. Circuit Court of
Appeals. The lower court held that the
former employee could not demon-
strate that a company had taken an
“adverse employment action” after
employment had ended. The Fourth
Circuit reversed, holding that the com-
pany’s state court lawsuit against a for-
mer employee filed two weeks after
that individual filed a federal court
action under the FLSA constituted an
adverse action sufficient to support a
claim of retaliation under that Act.
Darveau v. Detecon, Inc., 4th Cir., No.
06-2092, Jan. 31, 2008.

Larry Darveau held the position of
Director of Sales for Detecon, Inc., a
telecommunications consulting compa-
ny. In December of 2004, Detecon
informed Darveau that it was terminat-
ing his employment, effective Jan. 31,
2005. On Aug. 31, 2005, Darveau filed a
complaint in federal court, alleging
that Detecon had failed to pay overtime
owed to Darveau under the FLSA. Two
weeks later, Detecon filed a state court
action against Darveau alleging fraud
and fraudulent concealment arising out
of a sales contract in which Darveau

had been involved. Darveau then
amended his federal court case to add a
claim of retaliation under the FLSA.
The lower court granted a motion to
dismiss the retaliation claim, and
Darveau appealed. The Fourth Circuit
reversed the dismissal, allowing the
retaliation claim to go forward.

The FLSA’s anti-retaliation provi-
sion makes it unlawful to discharge or
discriminate against “any employee
because such employee has filed any
complaint or instituted … any proceed-
ing under or related to this chapter.”
While the lower court focused on the
term “employee,” the Fourth Circuit
analyzed the elements of a prima facie
case of retaliation, and found that
Darveau had set forth the required fac-
tors. First, the Court found that
Darveau had an “objectively reason-
able belief” that Detecon had violated
the FLSA, and that he had therefore
engaged in a protected activity when
he filed his federal claim against the
company. The crux of Darveau’s argu-
ment on appeal—and the factor upon
which the lower court actually dis-
missed the case—was whether
Darveau had suffered an adverse
employment action sufficient to sup-
port his retaliation claim.

In dismissing the case, the lower
court relied on older cases cited to the
court by Detecon. Those cases held that
in order to establish retaliation, Darveau
had to show an adverse action involving
an “ultimate employment decision” like
hiring, firing, or failure to promote. The
lower court reasoned that because
Darveau’s employment had been termi-
nated six months before he filed his fed-

eral court action (his “protected act”), he
could not have suffered an adverse
employment action from Detecon.

However, the Fourth Circuit cited
the Supreme Court’s 2006 opinion in
Burlington v. White (126 S.Ct. 2405),
where the Court held that it is not nec-
essary to show a per se “adverse
employment action” in order to prove
retaliation. A plaintiff simply must
show that a reasonable person would
have found the act “materially
adverse,” and that it may have “dis-
suaded a reasonable worker from mak-
ing or supporting a charge of discrimi-
nation.” According to the Fourth Cir-
cuit, Detecon’s lawsuit, coming only 15
days after Darveau’s FLSA claim, was
a materially adverse action, because it
could well dissuade a reasonable work-
er from pursuing a claim against Dete-
con under the FLSA. On that basis, the
Court reversed the dismissal of the
retaliation claim, remanding it for fur-
ther proceedings.

The Fourth Circuit’s decision is con-
sistent with a number of other federal
appellate courts—notably the Tenth,
Sixth, and Fifth Circuits—all of which
have held that the FLSA protects for-
mer employees against retaliation.
Although Darveau’s case turned large-
ly on the short period of time between
the protected act and the alleged retal-
iation, it should not be interpreted to
exclude longer time periods or other
types of adverse actions. The message
here is that under the FLSA, companies
cannot take any action that may dis-
suade an employee—or as in this case,
a former employee—from acting to
protect his/her rights under that Act. ■

“Any reasonable accommodation”
sufficient to fulfill Title VII obligation
By Maria Greco Danaher

Title VII makes it unlawful for an
employer to discriminate against
an employee because of that indi-

vidual’s religion. An employer has a
statutory obligation to make a “reason-
able accommodation” for the religious
observances of its employees, unless
such accommodation would create an
undue hardship for the company. The
Fourth U.S. Circuit Court of Appeals
has held that an employer’s existing
policies, combined with efforts to coop-
erate with an employee’s requests for
leave, constituted a “reasonable accom-
modation,” even though those efforts
did not provide the employee with his
preferred accommodation. EEOC v.
Firestone Fibers & Textiles Co., Fourth
Cir., No. 06-2203, Feb. 11, 2008.

David Wise was employed by Fire-
stone Fibers & Textiles at two of its
North Carolina facilities. In 2001, Wise
became a member of the Living Church
of God. As a member of that Church,
Wise was prohibited from working on
the weekly Sabbath—from sundown on
Friday until sundown on Saturday—
and on various religious holidays. Dur-
ing 2001, Wise’s religious holidays and
weekly Sabbath did not interfere with
his work attendance, as he typically
worked from 7:00 a.m. until 3:00 p.m.,
Monday through Friday. However, in
2002, the company underwent restruc-

turing as a result of a series of layoffs,
and Wise was bumped from his 7-to-3
shift position by a more senior employ-
ee, as that shift was deemed to be more
desirable. Wise was reassigned to work
from 3:00 p.m. to 11:00 p.m., Monday
through Friday, and on Saturdays
whenever his “unit” was operating.

Because his new shift would require
him to be at work during Sabbath, Wise
met with his supervisor and an HR
manager (Jozwiakowski) to discuss the
issue. Wise asked whether he could be
accommodated in a way that would
allow him to observe his Sabbath on a
weekly basis. In considering the
request, Jozwiakowski first determined
that Wise could not be transferred into
a 7-to-3 position without displacing a
more senior employee, which would
have contravened the collective bar-
gaining agreement (CBA) in effect at
the time. In addition, Wise lacked the
seniority and/or skills to be placed into
other jobs that might have accommo-
dated his request.

Jozwiakowski also considered
whether it would be possible to leave
Wise’s shift uncovered during the
hours of his Sabbath, but determined
that it was not feasible from a work-
process perspective. Also, allowing
Wise to be excused from work for Sab-
baths without having the absences
count against him under the company’s
attendance policy would require con-

stant overtime on the part of Wise’s fel-
low workers, and therefore was not
implemented. Wise was then told that
the company was unable to change his
shift, and that he would have to rely on
existing policies related to attendance
to cover his absences.

The CBA in effect allowed Wise 15
vacation days and three floating holi-
days, and employees could take up to
60 hours of unpaid leave for any rea-
son. Further, if an employee had taken
less than 36 hours of unpaid leave, he
could use up to three vacation days in
half-day increments (for six, half-day
absences). Also, under Firestone’s poli-
cies, employees could swap shifts twice
each quarter (eight times per year)
with a willing co-worker.

From February to September 2002,
Wise used vacation days, floating holi-
days, and unpaid leave time to avoid
working on Sabbath or on religious hol-
idays, but did not utilize the shift-swap-
ping option. In September, after Wise
had exhausted his allotted vaca-
tion/floating holidays and was close to
having used his 60-hours of unpaid
leave, Wise requested an unpaid leave
of absence of 11 days to cover two reli-
gious holidays. His request was denied,
as such leaves typically were granted
only for “one-time” non-recurring
events. When Wise subsequently failed
to report to work for those days, he

Continued on page 11
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By Tracy Carbasho

The Business Valuation and Litiga-
tion Support Services provided
by Alpern Rosenthal are among

the most comprehensive resources
offered by an accounting firm in the
United States.

The primary purpose of the business
valuation and litigation support group
is to assist attorneys and their clients in
deriving reasonable estimates of the
value of businesses and intangible
assets. The group functions as a con-
sulting expert in all types of civil litiga-
tion, white-collar criminal, forensic
accounting, non-litigation business val-
uation, and intangible asset appraisals.

In fact, David Kaplan, a shareholder
and director of the BV&LS Services,
has testified more than 200 times in
numerous courts. Alpern Rosenthal has
a multidisciplinary group with experi-
ence in litigation, forensic accounting,
and business valuation.

The group was started in the Pitts-
burgh office in 1998 and was expanded
on Jan. 1, 1999 when Kaplan Sipos &
Associates merged into Alpern Rosen-
thal. BV&LS had been a core activity of
Kaplan Sipos & Associates.

“The group was needed because it
fit the firm’s strategic plan of develop-
ing specialty niche consulting practices
to complement traditional tax and
auditing services,” said Kaplan.
“Alpern Rosenthal recognized that
business valuation and litigation sup-
port represented one of the specialized
service areas that was expected to
grow in the accounting field.”

Alpern Rosenthal works closely with
numerous Pittsburgh area law firms in
connection with litigation and non-liti-
gation projects to assist lawyers in
servicing the needs of their clients.

In particular, the group works with
attorneys and their clients by doing the
following:

• Assisting with discovery requests,
responses, and depositions;

• Performing substantive analysis
and communicating the results to coun-
sel for use in settlement negotiations
and/or mediation;

• Assisting in the development and
structuring of financial settlements;

• Preparing comprehensive expert
reports setting forth the analysis per-
formed by the group and the basis for
its conclusions;

• Assisting in critiquing opposing
expert reports and identifying areas for
cross-examination;

• Providing expert testimony at trial.
Individuals may also contact Alpern

Rosenthal seeking an appraisal of a
business interest for the purpose of a
purchase or sale. The business valua-
tion specialists would then perform a
detailed appraisal, which would
include a determination of intangible
asset values, purchase price account-
ing considerations, and income tax
planning, where applicable.

The business valuation group can
provide a wide array of services,
including appraisals for FAS 141 (pur-
chase price accounting for acquisi-
tions), FAS 142 (impairment testing for
acquired intangible assets), and valua-
tion services for FAS 123R (stock option
valuations). Kaplan said these services,
which are available to public and pri-
vate companies for review by their out-
side auditors, are necessary for finan-
cial reporting purposes, Fair Value
accounting footnote disclosures, and
carrying values of acquired companies.

“Our group also performs business
valuations of partnership interests and
closely held businesses for lifetime gifts
and estate tax purposes,” said Kaplan.
“The application of asset, income, and
market approaches are applied to the
value to determine the value of the
equity of the business from which the
fair market value of a fractional interest
is derived after consideration of appli-
cable discounts. These services are per-
formed on behalf of clients in conjunc-
tion with their attorneys.”

Business valuation services are also
available for numerous other scenar-
ios, including mergers and acquisi-
tions, buy/sell agreements, and equi-
table distribution.

“Closely held businesses and profes-
sional practices are valued in divorce
cases for the purposes of equitable dis-
tribution,” notes Kaplan. “In addition
to the traditional consideration of valu-
ation approaches, methodology, and
discounts, there are specialized areas
associated with valuing closely held
businesses for divorce purposes.”

“These areas include the determina-
tion of personal v. enterprise goodwill,
selection of appropriate valuation
dates, calculation of the marital compo-
nent subject to equitable distribution,
and the applicability of income tax con-

sequences. Our group has a statewide
reputation as a recognized market
leader in equitable distribution cases.”

The litigation support services
include forensic accounting, commer-
cial and economic damages cases,
shareholder/partner disputes, con-
struction claims, white-collar crime,
and equitable distribution.

Kaplan provides a brief description
of each of the areas of litigation support:

• Forensic accounting: Forensic
accounting is defined as the application
of financial facts to legal problems. In
particular, it is applied in divorce cases,
fraud and breach of fiduciary duty
cases, white-collar criminal cases, and
internal corporate investigations.
“Based upon our experience and spe-
cialized expertise, a forensic work plan
is devised specific to the particular case
from which forensic and investigative
procedures are performed,” explains
Kaplan. “The most critical aspects of
the work plan are coordinated with dis-
covery through legal counsel.”

• Commercial and economic dam-
ages cases: “We determine the histori-
cal and future lost profits damages and
diminution in value, where applicable,”
he said. “Where necessary, forensic
accounting procedures are performed
as part of an economic damages analy-
sis. In lost earnings cases, our analysis

includes determination of back-pay.
Front-pay damages (are considered) in
discrimination, wrongful termination,
and wrongful-death cases. Our group is
engaged on behalf of both plaintiffs and
defendants in commercial and econom-
ic damages cases.”

• Shareholder/Partner disputes:
Forensic accounting is often applied to
determine the nature and extent of
abusive behavior and/or embezzle-
ment. Business valuations are often
required for purposes of a buyout of
the interest of one or more of the par-
ties involved in the dispute, according
to Kaplan.

• Construction claims: “Our group is
involved in the non-engineering
aspects of construction claims, includ-
ing the determination of delay dam-
ages, home office overhead, idle equip-
ment, and related items,” said Kaplan.

• White-collar crime: The Alpern
Rosenthal group provides pre-indict-
ment forensic accounting, income tax
advice, expert reports, and trial testimo-
ny relevant to income tax evasion, Klein
conspiracies, money laundering, cur-
rency transaction reporting, and tax loss
computation for federal sentencing.

• Equitable distribution: The group
offers assistance to clients and counsel
in divorce cases by identifying and quan-

From the ACBA

Alpern Rosenthal offers business valuation
and litigation support to attorneys

Continued on page 11
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ACBA clerkship program achieves
50 percent job placement rate
By Tracy Carbasho

The ACBA’s Diversity Summer
Clerkship Program is still relative-
ly new, but it is already serving as

a recruiting tool for local law firms.
“It has been a great resource for us

to assist in recruiting a diverse mix of
candidates to our summer associates
program,” said Laurie Lenigan, direc-
tor of legal recruiting at Buchanan
Ingersoll & Rooney. “Because mentor-
ing is so important at Buchanan, the
clerkship program gives us the oppor-
tunity to participate in an initiative to
mentor and train first-year students. It
also allows the firm to assist the com-
munity in attracting and retaining
diverse attorneys.”

Lenigan said the firm typically goes
directly to law schools when searching
for candidates to fill its summer pro-
grams and lateral positions.

ACBA Diversity Coordinator Gene
Harris said the clerkship program,
which was started in 2005, has the
potential to serve as a talent pipeline
for local firms, corporations, and agen-
cies searching for young attorneys.

“The program has achieved a job
placement rate of nearly 50 percent,” he
said. “Of the 13 students who participat-
ed in the inaugural program, six were
hired locally in 2007 after they graduat-
ed and passed the bar exam. Five are
employed as associates and one is work-
ing in a judicial clerk position for the

Superior Court of Pennsylvania.”
Erika Groves, a resident of New

Castle, Pa., who graduated from the
University of Pittsburgh School of Law,
is among the students who participated
in the 2005 program. She is now
employed as an associate at Buchanan
Ingersoll & Rooney.

“I participated in the clerkship
because it was a rare opportunity to
work at a law firm after the first year
of law school,” said Groves. “There
are very few summer positions at law
firms for first-year students. It was
an excellent chance to get real law
firm experience.”

During her clerkship, Groves spent
six weeks working at Tucker Arens-
berg and six weeks working at Klett
Rooney Lieber & Schorling, which has
since merged with Buchanan Ingersoll.
She said the experience definitely gave
her an edge over other recent law
school graduates because she had
already established valuable contacts
in the profession.

While she could have used her expe-
rience to find employment in another
city, she chose to stay in Pittsburgh for
several reasons.

“I stayed in the Pittsburgh area
because my family is here,” she said. “I
also think it is important for minority
law students and attorneys who are
from western Pennsylvania to stay and
work to help remedy the lack of mean-
ingful diversity in the legal profession

in the Pittsburgh area.”
The clerkship program provides

employment opportunities for first-
year minority law students attending
the University of Pittsburgh, Duquesne
University, or West Virginia University.
This year, 32 students submitted appli-
cations in hopes of obtaining one of the
14 available employment positions.

Harris has also received inquiries
from law students attending Syracuse
University, Temple University, the
University of North Carolina, and the
Penn State Dickinson School of Law to
name just a few. However, the program
cannot be expanded until more law
firms, law departments, and govern-
ment agencies step forward to offer
summer employment.

“We are not establishing an official
relationship with other schools at this
time, but we will accept resumes from
students and keep them for future refer-
ence,” said Harris. “I’ve also received
calls from individuals who are not even
in law school yet, but they want more
information about our program.”

Some of the students who completed
the program last year will be working
as second-year students at Pittsburgh
law firms this summer. Harris said he
never envisioned this ongoing contact
between the students and local firms,
but he is happy to see it occurring.

Harris visits the local law schools
every year before the clerkship appli-
cations are accepted in order to pro-
vide students with information about
the opportunity. The most common
questions from students pertain to the
type of work they will be doing,
whether the experience will automati-
cally lead to employment, and if they
can match their long-term interest with
a practice area in a specific firm.

The clerkship program, modeled
after the one developed by the Colum-
bus Bar Association, has been success-
ful since its inaugural year when 12 law
firms and three corporations hired stu-
dents. The program typically gets
under way, depending on the employer
and the last day of class for students, in

late May or early June.
Employers usually hire a student for

12 weeks, although some have opted for
six weeks. The suggested salary is $800
per week, but employers may exercise
their own discretion.

Legal organizations can help the
program by simply donating money to
cover the cost of expenses, such as the
lunch-and-learn sessions that are held
throughout the summer to give partici-
pating students an opportunity to hear
experienced attorneys discuss various
practice areas.

Harris would like to put an
increased emphasis on the lunch-and-
learn programs by getting more attor-
neys from corporate law departments
to serve as speakers. This year’s pro-
gram may feature one or two panel dis-
cussions where seasoned attorneys
meet with the students to answer ques-
tions about what it takes to become a
successful legal professional.

“The local law firms have been very
committed to the program and have
spoken favorably about the students
and the activities we plan for them
throughout the summer,” said Harris.
“We try to involve them in the Young
Lawyers Division of the ACBA to make
them aware of how many other young
attorneys are in Pittsburgh.”

Harris is pleased that 14 positions
are available to students this year, but
he would eventually like to increase the
number to 20.

“I know that law firms are in contact
with other schools, too, and have other
recruiting tools they use,” he said.
“Some firms believe it is better to focus
on second-year students instead of first-
year students. That’s what has worked
for them and maybe from a diversity
standpoint, it pays dividends as well.”

To those firms, Harris would like to
say, “Achieving diversity is challenging,
and the steps you take can be less daunt-
ing by utilizing local universities that
have capable students who are eager and
would like to stay in Pittsburgh. Why not
take advantage of these resources as a
priority and at least give it a try?” ■

Do You Have Any Jury
Verdicts to Report?

If so, please forward the following information: Court; Case Number; Jury Verdict; Date of Verdict;
Judge; Plaintiff ’s Attorney; Defendant’s Attorney; Type of Case; Experts; and Remarks to: Jennifer

Pulice, ACBA, 400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219
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Pittsburgh chapter of National Employment
Labor Association accepting new members
By Judy Schneider

Attorneys who represent employ-
ees in labor and employment
matters may want to consider

joining the Pittsburgh chapter of the
National Employment Lawyer Associa-
tion (NELA). There is no membership
fee to join the Pittsburgh chapter, and
one of the benefits is regular monthly
meetings which allow opportunities for
attorneys to provide and receive assis-
tance and support from other attorneys
practicing in the same area. Addition-
ally, even though the Pittsburgh chap-
ter is affiliated with the national organ-
ization, there is no requirement that
attorneys become members of the
national chapter to participate at the
local level.

David Weiner, of the Pittsburgh law
firm Carlin & Weiner and former exec-
utive board member of NELA, founded

the local chapter in 1989. According to
Weiner, the monthly meetings are casu-
al and are held at noon on the second
Wednesday of every month at the
ACBA headquarters in the Koppers
Building. “At these meetings, attorneys
who represent employees in labor and
employment matters discuss their
cases as well as potential changes in
the law and recent court decisions,”
said Weiner. “It is an opportunity to
brainstorm and provide assistance and
support to other lawyers in litigation
against employers who are represented
by the larger law firms.” While not a
big group gathering, the benefits and
importance of attending these meetings
cannot be overstated, according to
Helen Kotler, of the Law Office of
Helen R. Kotler in Pittsburgh. “It is
always useful to meet with other people
who are doing the same thing as you,”
said Kotler. “We talk about new issues,

different techniques, new case law,
what works, what doesn’t. Also—and
this is a very important element—you
get to know who is doing the same thing
as you so you know who you can refer
cases to if you have a conflict.” She
added that having more members
would benefit everyone, as there is a lot
of information to share and new ideas
and perspectives are always welcome.

Paul Tobias, senior partner in the
Cincinnati law firm of Tobias Kraus &
Torchia and author of books and
numerous articles in the area of labor
and employment law, founded NELA in
1985. The organization is comprised
mostly of attorneys who represent
employees in labor and employment
matters. NELA and its 67 state and
local affiliations have over 3,000 mem-
bers. According to Weiner, Tobias is
scheduled to speak in Pittsburgh on
April 23 at a program sponsored by the

Labor and Employment Law Section of
the ACBA. The meeting will take place
in the ACBA auditorium on the ninth
floor of the City-County Building on
Grant Street from 4 p.m. to 7 p.m.

Labor and employment attorneys,
especially those representing employ-
ees, who would like to join the Pitts-
burgh chapter of NELA or find out
more information, can contact David
Weiner by phone at 412-391-2857 or by
e-mail at dfweiner@prosuites.com.
Attorneys can find out more informa-
tion about the national organization, its
membership dues, educational pro-
grams, publications, networking oppor-
tunities, and membership benefits at
www.nela.org. NELA’s annual conven-
tion, “Rising Together: Advancing
Equality & Justice in the Workplace”
will be held this year at the Omni Hotel
at the CNN Center in Atlanta, June 25-
28, 2008. ■

Record companies score two victories in
one case against online music sharing
By Thomas C. Welshonce

Agroup of U.S. record companies
scored two major victories late
last year in one civil case against

a Minnesota woman. The case is Virgin
Records America, Inc. v. Thomas, 06-
1497 D. Minn. 2006. The defendant,
Jammie Thomas, a 30-year-old single
mother from Brainerd, Minn., was sued
by seven major record companies in
April 2006 for sharing copyrighted
songs on a popular online file sharing
service, in violation of the companies’
copyright interests in the songs. In
October 2007, a jury found that Thomas
willfully infringed the copyrights of 24
songs and awarded the record compa-
nies damages in the amount of
$222,000. In December, the U.S.
Department of Justice threw its sup-
port behind the record companies by
asking a federal judge to uphold the
constitutionality of the award, which
Thomas and some critics have charac-
terized as unconstitutionally out of pro-
portion to the actual damages suffered
by the record companies.

In the late 1990s, high speed internet

access became more widely available
in the United States. One advantage of
high speed internet access is the ability
to transfer large files—including large
music and audio files, known as
MP3s—from one computer to another.
This practice grew rapidly as organ-
ized online file sharing networks like
Napster and KaZaa sprung up, allowing
users in different states and countries
to exchange MP3s without ever meet-
ing each other and with just a few
clicks of the mouse.

The problem with the online file shar-
ing networks was that they were fre-
quently used to share MP3s of copyright-
ed music. Under copyright law, the
owner of the copyright in a sound record-
ing has the exclusive right to distribute
that recording. Consequently, almost
every time a person shared music over a
file sharing network, that distribution
constituted copyright infringement.

Record companies first attacked the
unlawful online music sharing by suing
the file sharing networks. These law-
suits eventually forced some of the
major filing sharing networks to shut
down—but other networks soon

emerged to handle the growing
demand for free online file sharing. In
2003, partially as a way to raise aware-
ness of the real consequences of copy-
right infringement, record companies
began filing lawsuits against individual
users of the file sharing networks.

On April 19, 2006, seven record
companies filed a lawsuit against Jam-
mie Thomas in the U.S. District Court
for the District of Minnesota. The
record companies alleged that Thomas
unlawfully shared hundreds of MP3s of
copyrighted music with other users
around the world through the KaZaa
file sharing network, and asked that
Thomas be permanently enjoined from
unlawfully sharing copyrighted music.

In addition, the record companies
asked that the court award “statutory
damages” against Thomas. Under Sec-
tion 504 of the Copyright Act, if a copy-
right owner has properly registered a
work with the U.S. Copyright Office, an
infringer of the copyright in that work
is usually liable to the owner for statu-
tory damages of $750 to $30,000 per
work. In cases in which the owner
proves that the infringement was will-

ful, the damages may be increased to
up to $150,000 per work.

After more than a year of discovery
and substantive and procedural
motions, the case against Thomas went
to trial on Oct. 1, 2007. On Oct. 4, 2007,
the jury returned a verdict, finding that
Thomas had willfully infringed the
copyrights of 24 separate songs owned
by some of the plaintiff record compa-
nies. It awarded the companies dam-
ages in the amount of $9,250 per song,
for a total of $222,000. This award—the
first of its kind for the record compa-
nies—was a major victory, and it imme-
diately sent shockwaves through the
communities of supporters of file shar-
ers nationwide.

Eleven days after the jury returned
its verdict, Thomas filed a motion for a
new trial on the grounds that the
$222,000 award is so excessive that it
violates the Due Process Clause of the
United States Constitution. According
to Thomas’ brief in support of her
motion, the actual damages suffered by
the record companies as a result of
Thomas’ copyright infringement would

Continued on page 11
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U.S. District Court portrait collection nearly complete
By Tracy Carbasho

If a picture is worth a thousand
words, the walls of the U.S. Court-
house on Grant Street could tell

epic stories.
The third floor of the federal court-

house is adorned with the portraits of
54 of the 55 judges who have served in
the U.S. District Court for the Western
District of Pennsylvania since it was
established in 1818. Each portrait is 20-
by-24 inches.

“The portraits provide all visitors,
litigants, attorneys, and employees with
a sense of history from the court’s orig-
ination,” said Clerk of Courts Robert
Barth Jr. “All portraits also have a biog-
raphical plaque below them detailing
the accomplishments of each judge.”

The portrait collection is a project
that was undertaken by the Historical
Society of the U.S. District Court for
the Western District of Pennsylvania.
The society, which is chaired by Dis-
trict Judge Joy Flowers Conti, is cur-
rently searching for a photo of Judge
Thomas Irwin. As the third judge to sit
on the federal bench, he served from

1831 until 1859. He was appointed an
Indian agent in Louisiana where he
practiced law from 1808 to 1810.

“We have searched the Federal
Archives in Washington, D.C., our Feder-
al Judicial Center, and the Daughters of
the American Revolution,” said Barth.

The society has also contacted the
Beaver Area Heritage Museum for
assistance in locating any type of photo
that could be used to create a portrait
of Irwin. The museum was unable to
locate a photo, but has contacted Tem-
ple University for assistance and is
currently awaiting a response.

The museum was extremely helpful
in providing an old newspaper photo-
graph that was used to recreate a por-
trait of Judge W.H. Seward Thomson,
who served from 1914 to 1932. The por-
trait of Thomson gave the society its
fifty-fourth portrait. A portrait of Irwin
will complete the collection.

Conti said it may be difficult to find
a photo of Irwin unless one of his
descendants can be located. She
stressed that the society and the court
are grateful to the museum for its over-
whelming efforts to track down a photo

of Thomson.
“The museum and its

staff have the deepest
gratitude of the court
because without their
assistance, we would not
have the historical depic-
tion of Judge Thomson,”
said Conti. “It’s impor-
tant to reflect on the his-
tory of the court and the
individuals who have
served. If you don’t know
your past, it’s hard to
improve on your future.”

Mark Miner, a trustee
of the museum, was
approached in June 2006
about trying to find a
photo of Thomson. He
said Mildred Sefton, also
a museum trustee and
director of the facility’s
collections management,
along with volunteers
like Bob Mitchell spent
countless hours search-
ing through files to track
down a photo.

“Our museum has a
great team of volunteers
who give their time every
Thursday morning to
build, organize, and cata-
log our permanent collec-
tion of thousands of arti-
facts,” said Miner. “To
think that one small piece
of ephemera from our col-
lection could be so mean-
ingful to the Historical

Society of the U.S. District Court reflects
very well on the dedication of our volun-
teers and the creativity of our team.”

Sefton said information regarding
all acquisitions to the museum collec-
tion is placed into a database, making it
easier to track specific items. She said
it did not take long to find a reference
to the Thomson photo in the database.

“We are always happy to assist
researchers in finding any information
that we might have in our collection,”
she said. “It is important to preserve
information for those who might at some
point need access to it, but it is equally
important to share that information with
researchers. That is what makes the vol-
unteer hours we devote to the Beaver
Area Heritage Museum so rewarding.
To be part of such an important historic
discovery is very gratifying.”

The newspaper article that Sefton
and the other volunteers found was
dated Aug. 18, 1950. Volunteer Ken
Weyand was actually the one who
pulled the article from the file.

The article had been donated to the
museum by Mitchell whose family is
from Beaver County.

Once the article containing a photo
of Thomson was found, it was sent to
Graule Studios in Rochester, Pa.

“Graule Studios has been a great
creative partner for our museum, not
just in photographing some of our pub-
lic events, but also in photographic
preservation such as generating
archival prints from hundreds of old
glass negatives,” said Miner. “Their

creativity can be found in the Beaver
Area Heritage Foundation’s award-win-
ning coffee table book, Beaver Town.”

Kevin Cooke, owner of Graule Stu-
dios, said re-creating the photo took
artist Faith Holinda between seven and
10 hours to complete. The painstaking
process involved making a series of
enlargements of the newspaper clip-
ping, determining the judge’s facial
features, and comparing the clothing
and hairstyles in the photo to those of
photos of other men from the same
timeframe.

“Because of our collection of histor-
ical photographs, the largest such col-
lection of Beaver County history, we
are interested in all historical images,”
said Cooke.

Judge Thomson is best known for
upholding restrictions against corpo-
rate campaign contributions in federal
elections stating:

“…that an election is intended to be
the free and untrammeled choice of the
electors; that any interference with the
right of the elector to make up his mind
how he will vote is as much an interfer-
ence with his right to vote as if prevent-
ed from depositing his ballot; that the
concerted use of money is one of the
many dangerous agencies in corrupting
the elector and debauching the election;
that any law the purpose of which is to
enable a free and intelligent choice, and
untrammeled expression of that choice
in the ballot box, is a regulation of the
manner of holding the election—the

PHOTO COURTESY OF THE BEAVER AREA HERITAGE MUSEUM

Mildred Sefton, a trustee and director of collec-
tions management at the Beaver Area Heritage
Museum, holds the original newspaper clipping
that contains a rare photograph of former U.S.
District Court Judge W.H. Seward Thomson. The
photo was used to create a portrait that is now
part of the historical display at the U.S. Court-
house in downtown Pittsburgh.

PHOTO COURTESY OF THE BEAVER AREA HERITAGE MUSEUM

District Court Judge Joy Flowers Conti, left, unveils the finished portrait
of W.H. Seward Thomson, who served the court from 1914 until 1932. Join-
ing her in showcasing the portrait are Mark Miner and Mildred Sefton,
trustees of the Beaver Area Heritage Museum, which played a vital role in
tracking down a photograph of Thomson.

Continued on page 11
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Reception held March 4 to honor former
Pa. Supreme Court Justice Ralph J. Cappy

PHOTO BY: MARTY BARRON

The Hon. Ralph Cappy received the ACBA Presidential Award of Merit. Pictured from left are ACBA President Ken Gormley, the Hon. Ralph Cappy, and
Pa. Supreme Court Chief Justice Ronald Castille.

PHOTO BY: MARTY BARRON

Retired Pa. Supreme Court Chief Justice Ralph Cappy gives remarks
following the presentation of his award.

PHOTO BY: MARTY BARRON

ACBA President-Elect Jay Blechman, Kimberly Brown, and the Hon. Kim
Berkeley Clark pose at a reception honoring retired Pa. Supreme Court
Chief Justice Ralph Cappy on March 4 at the Duquesne Club.
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News and Notes
David V. Breen

has expanded his
focus in Alternative
Dispute Resolution
to include a Family
Collaborative Law
practice that pro-
motes cooperation
among the parties.
Breen is the
founder of Breen
Law Firm where he
represents clients
in the areas of

divorce, family, employment, criminal,
and juvenile law, and serves as a neu-
tral Arbitrator, Mediator, and Early
Neutral Evaluator in the areas of
divorce, family, business, employment,
and general civil disputes.

◆    ◆    ◆
Cynthia M. Mal-

eski of Cynthia M.
Maleski, Attorney
at Law, Natrona
Heights, Pa. has
been re-elected to
the national board
of directors and
executive commit-
tee of the First
Catholic Slovak
Ladies Association,
a fraternal benefit
society founded in

1892 and licensed in 29 states.
◆    ◆    ◆

Andrew W. Blenko was named
Government Engineer of the Year by
the American Society of Civil Engi-
neers Pittsburgh Section and hon-

ored at its annual awards banquet on
Feb. 16 in Pittsburgh.

◆    ◆    ◆
Sally Griffith Cimini of Babst

Calland Clements & Zomnir, P.C.; Ellen
J. DeBenedetti of Mediation & Educa-
tion Training—CVVC; Louis B. Kushn-
er of Rothman Gordon, P.C.; the Honor-
able Lisa Pupo Lenihan, U.S. Magis-
trate Judge; and Michael D. McDowell,
an arbitrator and mediator, all with
offices in Pittsburgh, spoke on the sub-
ject of “Excellence Mediation Advoca-
cy” as members of the faculty of the 4th
Annual ADR Institute sponsored by the
Pennsylvania Bar Institute, the Contin-
uing Legal Education Arm of the Penn-
sylvania Bar Association. The Institute
was held in Pittsburgh on March 4.

◆    ◆    ◆
Tammy Singleton-English has been

elected to serve as a council member
of the ACBA Sole and Small Firm
Practitioners Section for the 2007-2008
year. Singleton-English is the owner of
Singleton-English Law Offices practic-
ing in Upper St. Clair, Mt. Lebanon,
Bethel Park, and the surrounding
Pittsburgh areas.

People on the Move
Duane Morris is pleased to

announce that Cynthia A. Baldwin, who
until last month served as a Justice on
the Pennsylvania Supreme Court, will
join the firm’s Pittsburgh office as a
partner in the Trial Practice Group and
its Appellate Litigation subpractice.

◆    ◆    ◆
Eckert Seamans Cherin and Mellott,

LLC announced the continued expan-
sion of its intellectual property practice

in Philadelphia with the addition of
Patrick H. Higgins as a Member.

◆    ◆    ◆
Burns, White &

Hickton, LLC has
hired five new
Associates in its
Pittsburgh office.
Stephanie Blei
joined the Litiga-
tion Group and con-
centrates her prac-
tice in the area of
preparing Med-
icare Set-Aside All-
ocations in the set-
tlement of workers’
c o m p e n s a t i o n
claims. Shanicka
Kennedy practices
in the area of occu-
pational exposure
litigation in the
firm’s Transporta-
tion group. Brian
Mancos is an Asso-
ciate in the firm’s
T r a n s p o r t a t i o n
group, where he
focuses his practice
on occupational ill-
ness litigation.
Sheila Weis Scanlon
focuses her prac-
tice on asbestos
exposure defense in
the transportation
and manufacturing
industries. Andrew
Smalley focuses his
practice on occupa-
tional injury
defense in the
firm’s Transporta-
tion group.

◆    ◆    ◆
Cohen & Grigsby

is pleased to
announce that
James R. Haggerty
has joined the firm
as a Director in the
Labor & Employ-
ment Practice
Group. Haggerty
has exclusively
practiced labor and
employment law for
more than 25 years.
His practice covers
the full range of
workplace issues,
with emphasis on
representing emp-
loyers in collective
bargaining, labor
arbitration, and
employment litiga-
tion and counseling.

◆    ◆    ◆
Eckert Seamans

Cherin and Mellott, LLC announced
that attorney Edward J. Kuna has
joined as a Member of the Business
Division in the Pittsburgh office. Kuna
focuses his practice on the representa-
tion of clients in a wide variety of debt
financing, real estate, and general cor-
porate matters.

◆    ◆    ◆
Metz Lewis LLC is pleased to

announce that Christine A. Saunders
has joined the firm as an associate in its
banking group.

◆    ◆    ◆
Nancy Burkoff, currently Senior

Law Clerk to the Honorable Maurice B.
Cohill, Jr., U.S. District Court for the
Western District of Pennsylvania, has
been appointed Assistant Professor of
Legal Research and Writing at the Uni-

versity of Pittsburgh and will join the
faculty there beginning July 1, 2008.

◆    ◆    ◆
The Webb Law

Firm recently
announced the pro-
motion of four
patent attorneys.
Christian E. Schus-
ter was promoted to
director and vice
president. Schuster
focuses his practice
on prosecution and
protection of tech-
nology in technical
disciplines, with an
emphasis in med-
ical devices,
mechanical equip-
ment, and motor-
ized vehicles. Ann
M. Cannoni, an
Intellectual Proper-
ty attorney with
experience in
chemical and
mechanical fields
and a concentration
in pharmaceutical,
polymer, and
organic chemistry,
was promoted to
shareholder and
vice president.
Nathan J. Prepelka,
who began his
career in the engi-
neering field, was
promoted to share-
holder and vice
president. J. Matt-
hew Pritchard IV
was promoted to
shareholder. Prit-
chard IV has a
background in civil
engineering, with a
concentration in
trademarks, brand-
ing, and corporate
communications.

◆    ◆    ◆
Anthony J. Gia-

ramita has joined
the Pittsburgh
office of Pietragallo
Gordon Alfano
Bosick & Raspanti,
LLP. Giaramita is
an associate in the
commercial litiga-
tion and product
liability practice
groups.

◆    ◆    ◆
Metz Lewis LLC

is pleased to
announce that Beth
A. Boyce has joined
the firm as an asso-

ciate in its Corporate and Estate & Suc-
cession Planning practice groups.

Changes in Status
William S. Schweers, Jr. was trans-

ferred to inactive status by the
Supreme Court of Pennsylvania from
the practice of law in the United
States District Court for the Western
District of Pennsylvania effective
Feb. 21, 2008. ■

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the atten-
tion of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436
Seventh Ave., Pittsburgh, Pa., 15219, or
e-mailed to dblaner@acba.org.

We make it 
our business 
to cater 
to your business.
The Common Plea ****Chefs & catering team take
great pride and pleasure in bringing the freshest
and the best food to your boardroom or conference
room. For Business Lunches, Cocktail Receptions,
Formal Dinners, Corporate Meetings, or Special
Staff Events, whatever you’re planning make it your
business to call Martin Vecellio at 412.281.5140.
You have Martin’s word you won’t be disappointed. 

PS: In addition, Common Plea Catering also 
provides an extensive drop-off catering service 
such as Executive Box Lunches and Buffets. 

VISIT THE COMMON PLEA RESTAURANT AND MENTION YOU SAW THIS AD
IN THE LAWYERS JOURNAL AND RECEIVE 50% OFF OF YOUR ENTRÉE. 

The Common Plea in Uncommon Places
2945 Smallman Street, Pittsburgh PA, 15201 

412.281.5140 phone

Bar Briefs

David V.
Breen

Cynthia M.
Maleski

Stephanie
Blei

Shanicka
Kennedy

Brian
Mancos

Sheila Weis
Scanlon 

Andrew
Smalley

Christian E.
Schuster 

Ann M.
Cannoni

Nathan J.
Prepelka

J. Matthew
Pritchard IV

Anthony J.
Giaramita

If you have an idea for a story,
please contact Joanna Taylor at
jtaylor@acba.org or 412-402-6604.

STORY IDEAS
WANTED
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James W. Daub, 1917-2008

James W. Daub, age 90, formerly of
Monroeville, passed away on Mon-
day, Feb. 25, 2008. A practicing

attorney for over 56 years, Daub was a
long-time member of Eastminster Pres-
byterian Church and Central Shadyside
United Presbyterian Church. In recent
years, he also attended Aspinwall Pres-
byterian Church and First Presbyterian
Church of Bakerstown. He held degrees
from Bethany College and Duquesne
University and was a veteran of WWII.
Due to his fluency in German and legal
training, he served as a Criminal Inves-
tigator with the military government in
Germany during the war. He was
among those who landed shortly after
D-Day at Utah Beach in Normandy and
saw nine months of active combat duty.
Daub enjoyed many trips back to Ger-
many over the years, and was an avid

traveler, genealogist, gardener, chess
player, and outdoorsman. An active
member of the University Club, he was
also involved with Gideons Internation-
al, Teutonia Mannerchor, and he sang
with the Pittsburgh Savoyards for ten
years during the 1940s and 1950s. Over
the years he received numerous
awards in recognition of his service
from the U.S. Army (including 4 bronze
stars), the Allegheny County Bar Asso-
ciation, and the Psi Chapter of Beta
Theta Pi, Bethany College. Daub was
the beloved husband of the late Betty
Jane McKee, and he will be greatly
missed by his two daughters, Nancy
McKee Neureither and Mary Elizabeth
Daub Felton; his dear grandson, Greg-
gory James Daub Felton; his many
nieces and nephews; and extended fam-
ily and friends. ■

In Memoriam

Daniel Brady Dixon, 1912-2008

Daniel Brady Dixon, age 95, of Scott
Twp., passed away on Mon.,
March 3, 2008. Dixon was the hus-

band of the late Mary E. (Mattas) Dixon,
companion of Evelyn M. Hesch, loving
father of Daniel M. Dixon, Noel L. Dixon,

and Julie D. (Jon) Ortendahl, grandfa-
ther of David B. (Melissa) and Kristen E.
Ortendahl, brother of Genevieve
(George) Kenny, Thomas Dixon, Mildred
Hauck, Mary Margaret (Edward) Kay,
and the late John and Vincent Dixon. ■

Ira Dayne Shaw, 1922-2008

Ira Dayne Shaw, 85, of Elizabeth Twp.,
passed away on March 8, 2008 at his
residence. He was born Aug. 13, 1922,

in Duquesne, Pa. a son of the late Ira
Delbert and June Cunningham Shaw. A
graduate of Duquesne High School,
Grove City College, Quantico Officers
Training School, and the University of
Pittsburgh School of Law, Dayne prac-
ticed law for over 50 years and was a 50
year member of the Allegheny County
Bar Association. He was a member of
the Mount Vernon Presbyterian Church,
Youghiogheny Country Club, Pittsburgh
Commandery No. 1 Knights Templar,
and the Syria Temple and Syria
Shriners of Pittsburgh. He was a

founder and former member of the Eliz-
abeth Forward Student Aid Society, for-
mer solicitor for the Elizabeth Forward
School District, former board member
of the Salvation Army, and was on the
board of trustees of the McKeesport
Hospital Foundation. A U.S. Marine
Corps WWII veteran, he served in the
Pacific and was injured at Iwo Jima. He
is survived by his wife of 58 years, Patri-
cia Jaycox Shaw; daughters Tricia
(Steven) Warren and Rebecca Shaw
McHolme; grandchildren Maggie and
Dayne Warren and Caird and Molly
McHolme; brother Robert C. Shaw;
niece, Dayna Sear; nephew Christian
Shaw, and also his loving caretakers. ■

Lawyers’ Mart
tion given to applications postmarked by April 7, 2008;
however, position open until filled. Send materials to: Penn-
sylvania State System of Higher Education, Human Resources,
2986 North Second Street, Harrisburg PA 17110. EOE

EXPERT WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

Mark Surace & Associates—Residential Construction
Experts; Detailed reports/Consulting work; Skilled in
Litigation - References; State Certified Building Inspector;
27 years experience in Residential work. 724-258-3989.
1-800-351-3989. Fax: 724-258-3376. marksuraceassoc
@comcast.net.

OFFICE SPACE

Downtown office space available (412) 391-0899

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

TOXICOLOGY

Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

EMPLOYMENT

STAFF ATTORNEY—Full-time position in Harrisburg serv-
ing as a University Legal Counsel in the Office of Legal
Counsel, Pennsylvania State System of Higher Education
(PASSHE). Some travel required. Minimum of three years
of experience, higher education experience a plus.
Detailed information available on the PASSHE website:
http://www.passhe.edu/employment. Candidate must
complete a successful personal interview. First considera-

Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & the Allegheny County Bar Association.

BUSINESS LAW
Commercial Documents Series 2008—

Employment Documents
Second of three sessions in the Commercial Document Series.

Join us for lunch and a whole lot of learning! You will walk away with
“template” documents and second-to-none instruction.

Credits: 2 substantive • When: Thursday, April 3, 2008; 12:30 p.m. to 2:30 p.m.; check-in and lunch
begin at 12:00 noon • Where: Allegheny County Bar Auditorium, 920 City-County Bldg., 414 Grant
St., 9th Fl. • Tuition (includes course book and lunch): per person per session: $99; each session
for all three sessions: $79. Tuition is non-transferable. Register with PBI.

Commercial Loan Documents
Third session in the Commercial Document Series 2008.

Join us for lunch and a whole lot of learning! You will walk away with
“template” documents and second-to-none instruction.

Credits: 2 substantive • When: Thursday, April 10, 2008; 12:30 p.m. to 2:30 p.m.; check-in begins at
12:00 noon • Where: Allegheny County Bar Auditorium, 920 City-County Bldg., 414 Grant St., 9th
Fl. • Tuition (includes course book and lunch): per person: $99. Tuition is non-transferable. Reg-
ister with PBI.

The New Reality of Business: The Lawyer’s Active Role
in the Transformation of the Corporation

Indispensable and practical insight into areas of business that are critical
to furthering your understanding and appreciation of the needs of your

important current and prospective clients.
Credits: 6 substantive • When: Monday, April 14, 2008; 8:30 a.m. to 3:30 p.m., check-in begins at 8:00
a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes course
book and lunch): Early Registration Discount - Member-Pa., or any co. bar assn: $289; Member
admitted after 1/1/04: $269; Nonmember: $309; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $145; Judges & judicial law clerks admitted after
1/1/04: $135. Standard Registration - Member-Pa., or any co. bar assn: $314; Member admitted after
1/1/04: $294; Nonmember: $334; Paralegals attending with an attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $170; Judges & judicial law clerks admitted after 1/1/04:
$160. Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

Conducting Internal Corporate Investigations
after Enron and KPMB

“Must-attend” event for: in-house counsel corporate financial;
audit staff/officers; executive mgmt.; ethics/compliance staff;

& outside counsel who advise corporations & non-profits.
Credits: 3 substantive, 1 ethics *Must attend the entire program to receive the ethics credits • When: Thurs-
day, April 17, 2008; 8:30 a.m. to 1:00 p.m.; check-in begins at 8:00 a.m. • Where: Pittsburgh Marriott
City Center, 112 Washington Pl. • Tuition course book: Early Registration Discount - Member-Pa.,
or any co. bar assn: $219; Member admitted after 1/1/04: $199; Nonmember: $239; Paralegals attend-
ing with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $110; Judges
& judicial law clerks admitted after 1/1/04: $100. Standard Registration - Member-Pa., or any co. bar
assn: $244; Member admitted after 1/1/04: $224; Nonmember: $264; Paralegals attending with an
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $135; Judges & judicial
law clerks admitted after 1/1/04: $125. Registrations received more than 2 days before the presentation
qualify for the Early Registration Discount. Register with PBI.

CIVIL LITIGATION
Tom Mauet’s Trial Evidence:

Artistry & Advocacy in the Courtroom
Examine evidence from the most important point of view—

the judge’s. Share a refreshing day upgrading your working knowledge
and understanding of evidence.

Credits: 6 substantive • When: Wednesday, April 2, 2008; 8:30 a.m. to 3:30 p.m.; check-in begins at
8:00 a.m. • Where: Live Simulcast—The Koppers Bldg., 436 Seventh Ave., 9th Fl. • Tuition
(includes course book and lunch): Early Registration Discount - Member-Pa., or any co. bar assn:
$289; Member admitted after 1/1/04: $269; Nonmember: $309; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $145; Judges & judicial law clerks
admitted after 1/1/04: $135. Standard Registration - Member-Pa., or any co. bar assn: $314; Member
admitted after 1/1/04: $294; Nonmember: $334; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $170; Judges & judicial law clerks admitted
after 1/1/04: $160. Registrations received more than 2 days before the presentation qualify for the Early
Registration Discount. Register with PBI.

How to Make Your Next Cross Examination
the Greatest Cross Examination Ever!

Judge Bernstein and the faculty explore the ways to effectively
cross examine both expert and lay witnesses. The best three hours

you’ve spent in a trial skills training session!
Credits: 3 substantive • When: Friday, April 4, 2008; 12:00 noon to 3:15 p.m.; check-in and lunch
begin at 11:15 a.m. • Where: Allegheny County Bar Auditorium, 920 City-County Bldg., 414 Grant
St., 9th Fl. • Tuition (includes Pennsylvania Rules of Evidence Annotated and lunch): Early
Registration Discount - Member-Pa., or any co. bar assn: $219; Member admitted after 1/1/04: $199;
Nonmember: $239; Paralegals attending with an attorney: $99; Paralegals attending alone: $129;

Continued on page 10
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Continuing Legal Education
sponsored by the ACBA and PBI

Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after 1/1/04: $100. Standard
Registration - Member-Pa., or any co. bar assn: $244; Member admitted after 1/1/04: $224; Nonmem-
ber: $264; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges &
judicial law clerks: $135; Judges & judicial law clerks admitted after 1/1/04: $125. Registrations
received more than 2 days before the presentation qualify for the Early Registration Discount. Regis-
ter with PBI.

Wettick on Discovery: The Final Word on
Discovery in Allegheny County

Learn fundamental “how-tos” and “how not tos” of discovery practice in
Allegheny County. You’ll want to be there—nobody knows discovery

like Judge Wettick does!
Credits: 2 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Tuesday, April
8, 2008; 9:00 a.m. to 12:15 p.m., check-in begins at 8:30 a.m. • Where: Pittsburgh Marriott City Cen-
ter, 112 Washington Pl. • Tuition (includes course book): Early Registration Discount - Member-
Pa., or any co. bar assn: $179; Member admitted after 1/1/04: $159; Nonmember: $199; Paralegals
attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $90;
Judges & judicial law clerks admitted after 1/1/04: $80. Standard Registration - Member-Pa., or any co.
bar assn: $204; Member admitted after 1/1/04: $184; Nonmember: $224; Paralegals attending with an
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $115; Judges & judicial
law clerks admitted after 1/1/04: $105. Registrations received more than 2 days before the presentation
qualify for the Early Registration Discount. Register with PBI.

Preventing Nightmares: Preserving Issues and
Avoiding Waiver at Trial and on Appeal

This program brings together judges, court personnel and
practitioners to discuss pre-trial, post-trial and appellate issues from

the unique perspective of the doctrine of waiver.
Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Friday, April 18,
2008; 8:30 a.m. to 12:45 p.m., check-in begins at 8:00 a.m. • Where: Pittsburgh Marriott City Cen-
ter, 112 Washington Pl. • Tuition (includes course book): Early Registration Discount - Member-
Pa., or any co. bar assn: $189; Member admitted after 1/1/04: $169; Nonmember: $209; Paralegals
attending with attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $95;
Judges & judicial law clerks admitted after 1/1/04: $85. Standard Registration - Member-Pa., or any co.
bar assn: $214; Member admitted after 1/1/04: $194; Nonmember: $234; Paralegals attending with
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $120; Judges & judicial
law clerks admitted after 1/1/04: $110. Registrations received more than 2 days before the presentation
qualify for the Early Registration Discount. Register with PBI.

ELDER LAW
Family Caregiver Contracts and Use of Real Estate

for Elder Law Attorneys
Practical, new course that answers your questions about

how to title real estate and use family caregiver contracts.
Credits: 3 substantive • When: Tuesday, April 22, 2008; 9:00 a.m. to 12:15 p.m., check-in begins at
8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes course
book): Early Registration Discount - Member-Pa., or any co. bar assn: $169; Member admitted after
1/1/04: $149; Nonmember: $189; Paralegals attending with attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $85; Judges & judicial law clerks admitted after 1/1/04: $75. Stan-
dard Registration - Member-Pa., or any co. bar assn: $194; Member admitted after 1/1/04: $174; Non-
member: $214; Paralegals attending with attorney: $124; Paralegals attending alone: $154; Judges &
judicial law clerks: $110; Judges & judicial law clerks admitted after 1/1/04: $100. Registrations
received more than 2 days before the presentation qualify for the Early Registration Discount. Regis-
ter with PBI.

ESTATE ADMINISTRATION
2008 Nuts and Bolts

of Estate Administration
Credits: 2 substantive • When: Wednesday, April 2, 2008; 3:00 p.m. to 5:00 p.m.; registration at
2:30 p.m. • Where: Hilton Garden Inn Southpointe, 1000 Corporate Drive, Canonsburg, Pa. 15317
• Cost: Free to Probate and Trust Section members, $60 for non-section members, $80 for non-ACBA
members, and $45 for no CLE credit or non-lawyers. Register with ACBA.

ESTATES PRACTICE
Powers of Attorney—The Good, the Bad, & the Ugly

Seminar provides valuable information to draftsmen and
counselors regarding preparation, triggering and use of POA;

and fundamental insights to POA litigation.
Credits: 3 substantive, 1 ethics • When: Wednesday, April 9, 2008; 12:00 noon to 4:15 p.m., check-in
and lunch begin at 11:30 a.m. • Where: Allegheny County Bar Auditorium, 920 City-County Bldg.,
414 Grant St., 9th Fl. • Tuition (includes course book and lunch): Early Registration Discount -
Member-Pa., or any co. bar assn: $179; Member admitted after 1/1/04: $159; Nonmember: $199; Para-
legals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks:
$90; Judges & judicial law clerks admitted after 1/1/04: $80. Standard Registration - Member-Pa., or
any co. bar assn: $204; Member admitted after 1/1/04: $184; Nonmember: $224; Paralegals attending
with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $115; Judges &
judicial law clerks admitted after 1/1/04: $105. Registrations received more than 2 days before the pres-
entation qualify for the Early Registration Discount. Register with PBI.

HEALTH LAW
What Every Attorney Needs to Know

about Alzheimer’s Disease
Whether you are in a position to provide counsel or Alzheimer’s has

touched your social circle personally, this seminar will provide essential
guidance to navigating the uncertain course.

Credits: 5 substantive, 1 ethics • When: Wednesday, April 16, 2008; 8:30 a.m. to 4:00 p.m., check-in
begins at 8:00 a.m. • Where: Allegheny County Bar Auditorium, 920 City-County Bldg., 414 Grant
St., 9th Fl. • Tuition (includes course book): Early Registration Discount - Member-Pa., or any co.
bar assn: $179; Member admitted after 1/1/04: $159; Nonmember: $199; Paralegals attending with an
attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $90; Judges & judicial
law clerks admitted after 1/1/04: $80. Standard Registration - Member-Pa., or any co. bar assn: $204;
Member admitted after 1/1/04: $184; Nonmember: $224; Paralegals attending with an attorney: $124;
Paralegals attending alone: $154; Judges & judicial law clerks: $115; Judges & judicial law clerks
admitted after 1/1/04: $105. Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

MEDICINE FOR LAWYERS
Anatomy for Lawyers: Mastering Medical Records

A dynamic, multi-media presentation by Samuel D. Hodge, Jr.,
award-winning teacher and skilled litigator. Prof. Hodge brings

boundless enthusiasm and unique expertise to his seminars.
Credits: 5 substantive, 1 ethics • When: Friday, April 11, 2008; 8:30 a.m. to 3:45 p.m., check-in begins
at 8:00 a.m. • Where: Allegheny County Bar Auditorium, 920 City-County Bldg., 414 Grant St., 9th
Fl. • Tuition (includes course book and lunch): Early Registration Discount - Member-Pa., or any
co. bar assn: $279; Member admitted after 1/1/04: $259; Nonmember: $299; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks (Including workers’
compensation judges), and members or employees of the WCAB and the Workers’ Compensation
Bureau: $140; Judges & judicial law clerks admitted after 1/1/04: $130. Standard Registration - Mem-
ber-Pa., or any co. bar assn: $304; Member admitted after 1/1/04: $284; Nonmember: $324; Paralegals
attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks
(Including workers’ compensation judges), and members or employees of the WCAB and the Workers’
Compensation Bureau: $165; Judges & judicial law clerks admitted after 1/1/04: $155. Registrations
received more than 2 days before the presentation qualify for the Early Registration Discount. Regis-
ter with PBI.

REAL ESTATE PRACTICE
Real Estate Law Update 2008

Be updated on significant new developments in
real estate law, pick up practice tips, and get quick

and convenient refresher in ½ day.
Credits: 4 substantive • When: Wednesday, April 30, 2008; 8:30 a.m. to 12:45 p.m., check-in begins
at 8:00 a.m. • Where: Live Simulcast—The Koppers Bldg., 436 Seventh Ave., 9th Fl. • Tuition
(includes course book): Early Registration Discount - Member-Pa., or any co. bar assn: $189; Mem-
ber admitted after 1/1/04: $169; Nonmember: $209; Paralegals attending with attorney: $99; Parale-
gals attending alone: $129; Judges & judicial law clerks: $95; Judges & judicial law clerks admitted
after 1/1/04: $85. Standard Registration - Member-Pa., or any co. bar assn: $214; Member admitted
after 1/1/04: $194; Nonmember: $234; Paralegals attending with attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $120; Judges & judicial law clerks admitted after 1/1/04:
$110. Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

SOCIAL SECURITY
Social Security Disability—The Basics

For attorneys with little or no experience, as well as those looking
for a refresher. The focus is on the basics of preparing for and

trying a social security disability claim. 
Credits: 4 substantive • When: Tuesday, April 15, 2008; 9:00 a.m. to 1:15 p.m., check-in begins at 8:30
a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes course
book): Early Registration Discount - Member-Pa., or any co. bar assn: $169; Member admitted after
1/1/04: $149; Nonmember: $189; Paralegals attending with an attorney: $99; Paralegals attending
alone: $129; Judges & judicial law clerks: $85; Judges & judicial law clerks admitted after 1/1/04: $75.
Standard Registration - Member-Pa., or any co. bar assn: $194; Member admitted after 1/1/04: $174;
Nonmember: $214; Paralegals attending with an attorney: $124; Paralegals attending alone: $154;
Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after 1/1/04: $100. Registra-
tions received more than 2 days before the presentation qualify for the Early Registration Discount.
Register with PBI.

SKILLS TRAINING
David Binder on Pennsylvania Evidence

Learn from David F. Binder, acknowledged authority on evidence,
the best way to prepare your case correctly and excel in

your evidential arguments.
Credits: 3 substantive • When: Friday, March 28, 2008; 8:30 a.m. to 11:45 a.m., check-in begins at
8:00 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes course
book): *Early Registration Discount - Member-Pa., or any co. bar assn: $189; Member admitted after
1/1/04: $169; Nonmember: $209; Paralegals attending with attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $95; Judges & judicial law clerks admitted after 1/1/04: $85; *Stan-
dard Registration - Member-Pa., or any co. bar assn: $214; Member admitted after 1/1/04: $194; Non-
member: $234; Paralegals attending with attorney: $124; Paralegals attending alone: $154; Judges &
judicial law clerks: $120; Judges & judicial law clerks admitted after 1/1/04: $110; *Registrations
received more than 2 days before the presentation qualify for the Early Registration Discount. Regis-
ter with PBI.

Legal Writing Techniques for Winning Arguments
Evaluate your writing skills, benefit from writing tips

and formulate a realistic one-month writing improvement plan.
Credits: 6 substantive • When: Wednesday, April 30, 2008; 8:30 a.m. to 4:30 p.m., check-in begins at
8:00 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes course
book): Early Registration Discount - Member-Pa., or any co. bar assn: $229; Member admitted after
1/1/04: $209; Nonmember: $249; Paralegals attending with attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $115; Judges & judicial law clerks admitted after 1/1/04: $105. Stan-
dard Registration - Member-Pa., or any co. bar assn: $254; Member admitted after 1/1/04: $234; Non-
member: $274; Paralegals attending with attorney: $124; Paralegals attending alone: $154; Judges &
judicial law clerks: $140; Judges & judicial law clerks admitted after 1/1/04: $130. Registrations
received more than 2 days before the presentation qualify for the Early Registration Discount. Regis-
ter with PBI.

Allegheny County
Bar Association

Continued from page 9
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power of Congress to prohibit corpora-
tions of the state from making money
contributions in connection with any
such election appears to follow as a nat-
ural and necessary consequence.”

Conti said the society is currently
working on other important projects,
including the compilation of an oral
history of district judges, magistrate
judges, bankruptcy judges, and court
clerks. So far, eight individuals have
provided an oral commentary, reflect-
ing on their early career, what drew
them to the legal profession, and other
insightful questions.

The audio histories will be available
in the court library and at the kiosk
which is located in the federal court-
house. The historical perspectives are
timely in light of the court’s one hun-
dred and ninetieth birthday approach-
ing in April.

Barth said a project is also under way
to collect portraits of all prior magis-
trates who served on the District Court.

Anyone is welcome to become
involved with the historical society,
which currently has 14 members.
Founding members included Conti,
Barth, District Judge Maurice Cohill,
Bankruptcy Judge Judith Fitzgerald,
retired Magistrate Judge Ila
Sensenich, court employees John
Horner, Rodger Leasure, Joe Martin,
Linda Schneider, and attorneys David
Porter, Renee Colbert, Mary Austin,
and Dennis Watson. ACBA Executive
Director David A. Blaner is an ad hoc
member. ■

PORTRAITS continued from page 6

On-target investment results are no random walk, but a simple function 
of research firepower applied at the exact intersection of value
and opportunity. At Fort Pitt Capital Group, we stay within our
circle of competence. We avoid the sort of scattershot thinking which
makes investing more complex than it needs to be. 

We calculate, plan and execute for our customers in a way that leaves 
little room for error, and we tell you exactly how your account is doing. 
If this sort of point-blank approach sounds good, or if lately your 
investment results have been more miss than hit, give us a call at Fort Pitt
Capital Group.

MANAGING PORTFOLIOS OF STOCKS, BONDS AND NO-LOAD MUTUAL FUNDS

P I T T S B U R G H  •  N A P L E S  

412.921.1822
WWW.FORTPITTCAPITAL.COM

reminder from AAH.”
Each year, Attorneys Against

Hunger hosts outreach events which
provide attorneys with the opportunity
to volunteer and see first-hand how
local food pantries strive to serve low-
income and indigent clients. During the
most recent campaign, attorneys volun-
teered in a variety of ways: from help-
ing families fill grocery bags with
Thanksgiving meal ingredients at the
Urban League to scooping over a hun-
dred pounds of Cheerios at the Greater
Pittsburgh Community Food Bank.

Attorney Bernie Rubb has been vol-
unteering with Attorneys Against
Hunger since the program’s inception.

“When Attorneys Against Hunger
first started, it was more about seeking
donations and less about volunteering.
I always felt the campaign should actu-
ally engage in providing services,” said
Rubb. “I used to bring my teenaged
children to the volunteer events, so that
they could see what’s really important
in life. To this day, both of my children
still recall and appreciate their volun-
teer experiences.”

Bar Foundation Director Lorrie
Albert is encouraged by the generosity
of attorney donors and volunteers.

“I have had an insider’s view in the
past few years of how this campaign
has progressed,” Albert said. “Each
year the campaign has grown by leaps
and bounds. We have always been able
to meet our goals which keep rising
exponentially. One recent year, we
were even fortunate to receive a few
large gifts that really threw us over the
top. We have had a hugely successful
campaign this year. Our community
outreach events where we volunteer at
one of our recipient sites are fully
staffed with volunteers, even turning
potential volunteers away due to space
constraints. I think that says volumes
about the level of passion attorneys
bring to the issue of helping resolve
hunger in Allegheny County.”

If you have any questions about
Attorneys Against Hunger or any of the
organizations it supports, please con-
tact Lorrie Albert at 412-402-6640 or
lalbert@acba.org. ■

AAH continued from cover page

exceeded his 60-hour leave allotment,
and his employment was terminated.

The EEOC filed a complaint in fed-
eral court on behalf of Wise, claiming
religious discrimination based on Fire-
stone’s alleged failure to reasonably
accommodate Wise. The district court
granted summary judgment in Fire-
stone’s favor, holding that the company
had provided reasonable accommoda-
tion, and in the alternative that “to the
extent that Firestone did not accommo-
date [Wise], its failure was legally
excused by the [undue] burden” that
such accommodation would inevitably
have caused for Firestone.

On appeal, the Fourth Circuit upheld
the judgment in favor of Firestone, but
premised its decision solely upon the
fact that reasonable accommodation had
been offered to Wise by Firestone. The
Court specifically held that “any reason-
able accommodation” is sufficient to
meet the company’s obligation under
Title VII, even if that proposed accom-
modation is not the employee’s pre-
ferred resolution of the issue. According
to the Court, the duty of “reasonable-
ness” cannot be interpreted to mean
that a proposed accommodation must
“eliminate the conflict between work-
place rules and religious practices.” The
Court pointed out that Firestone sought
to assist Wise through a number of
mechanisms, including the company’s
existing policies (60 hours of unpaid
leave, voluntary swaps, shift swapping),
avenues provided by the CBA, and in
the supervisor’s attempts to work
around Wise’s schedule when possible.

Title VII does not require an
employer to violate the terms of the
CBA or to adversely affect the working
conditions of an individual’s co-work-

TITLE VII continued from page 2

ers in its quest for a “reasonable
accommodation.” The employer in this
case was successful because it actively
attempted to accommodate Wise’s reli-
gious beliefs, using available avenues
while considering the impact its
actions would have on its seniority-
based scheduling system and on its
other employees. According to the
Fourth Circuit, that is the effort
required by the law. ■

tifying the marital estate, tracing invest-
ment accounts, determining disposable
income, performing pension valuations,
and valuing stock options, restricted
stock, and other equity awards.

Kaplan said the business valuation
and litigation support group is often
engaged by counsel for both parties to
act as a neutral entity for valuing a
business or to assist with economic
claims. Alpern Rosenthal’s Pittsburgh
and West Palm Beach, Fla. offices both
provide these types of services.

Attorney Gary Gilman, who previ-
ously served as a master in the Family
Division of the Allegheny County Court
of Common Pleas, recently joined
Alpern Rosenthal’s business valuation
and litigation support group. He will
concentrate on complex support cases
and related matters. ■

ALPERN ROSENTHAL continued from page 3

be no more than $20.00. Any damages
above that amount, Thomas argues, are
punitive in nature and thus must be
within the constitutional framework
established by the U.S. Supreme Court.
Thomas further asserted that an award
of $222,000 was not within that consti-
tutional framework, and that Section
504 of the Copyright Act, which allows
that amount of damages, was therefore
unconstitutional as applied against her.

In any federal case where the consti-
tutionality of a federal law is raised, the
U.S. government is authorized to inter-
vene and present its argument in sup-
port of the law. On Dec. 3, 2007, the Unit-
ed States, through the Federal Programs
Branch of the U.S. Department of Jus-
tice’s Civil Division, exercised that right
and filed a motion to intervene in the
case. The motion was granted on Dec. 6,
2007. This maneuver was expected, but
nonetheless represented the second
major victory for the record companies.
The federal government has shown its
willingness to support the record compa-
nies in the cases against individuals
using file sharing networks to unlawful-
ly distribute copyrighted music.

While it is true that an award of
$222,000 for infringing the copyrights
of 24 songs seems harsh, it is also true
that statutory damages have existed
and been upheld for copyright infringe-
ment for over 200 years. Courts have
long noted that there is a distinction
between statutory damages and puni-
tive damages. This is the heart of the
problem with Thomas’ challenge to the
constitutionality of the application of
Section 504 of the Copyright Act. While
Thomas is correct that the U.S.
Supreme Court applies a heightened
standard to awards of punitive dam-
ages, the same is not true for awards of
statutory damages.

Under Supreme Court precedent,
statutory damages are examined to
determine whether they are “so severe
and oppressive as to be wholly dispro-
portioned to the offense or obviously
unreasonable.” St. Louis, I.M. & S. Ry.
Co. v. Williams, 251 U.S. 63, 67 (1919).
Courts have determined that this stan-
dard is even more deferential than an
abuse of discretion standard when
reviewing an award of statutory dam-
ages within the allowed range under
the Copyright Act. Congress expressly
sought to make the cost of infringement
significantly more burdensome than
the cost of compliance, so that there is
a strong incentive to abide by the Copy-
right Act. Given the importance of pro-
tecting valid copyrights and the real
concern that it is often impossible to
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accurately calculate actual damages
suffered as a result of copyright
infringement, several courts have
found that awards of statutory damages
under Section 504 of the Copyright Act
are not so severe, oppressive, or unrea-
sonable as to be unconstitutional.

In Thomas’ case, despite her obvi-
ously sympathetic circumstances, the
facts present a compelling argument in
favor of upholding the constitutionality
of the award of statutory damages
under Section 504 of the Copyright Act.
The jury’s award of $9,250 per song
was less than 10 percent of the possible
award for her willful infringement. The
award against Thomas could have been
as high as $3,600,000 if the jury had
awarded the maximum amount under
Section 504. Moreover, while Thomas
claims that the actual damages suf-
fered by the record companies were
less than $20.00, that calculation does
not take into account the fact that each
of the 24 songs she shared online could
have been downloaded by millions of
other users—which would make the
actual harm in the millions of dollars
and significantly greater than the
$222,000 award.

Copyright laws encourage creativity,
and without protection, there will be no
incentive to invest time and money
developing music, books, software, or
other arts. These concerns led Con-
gress to authorize the statutory dam-
ages like those awarded against
Thomas. Courts have long recognized
the importance and constitutionality of
such awards of statutory damages, and
those damages awarded against
Thomas will likely be upheld. ■

Thomas C. Welshonce is an associate in
the law firm of Hull McGuire PC
(www.hullmcguire.com). Hull McGuire
has offices in Washington, D.C., Pitts-
burgh, and San Diego, and practices in

the areas of intellectual property, taxa-
tion, international law, corporate
planning and transactions, litigation,
employment practices, natural resources,
and legislative affairs.
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