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ABA approves resolution for changes
in law school accreditation process
By Tracy Carbasho

The American Bar Association’s
approval of new accreditation
standards for law schools has left

some legal professionals feeling as
though they had a gun to their head
when they reluctantly voted in favor of
the changes.

“If you look at the resolution that was
adopted by the ABA, you might wonder
why the ABA would support such a
measure,” said Robert Racunas, who
represents the Allegheny County Bar
Association as a member of the ABA’s
House of Delegates. “This was one of
those times when I felt like I had a gun
to my head, but there weren’t many
options. I want members of the ACBA to
know that we had very limited options.”

The ABA’s House of Delegates voted
on Feb. 11 to support a revision to the
Standards for Approval of Law Schools,
making numerical bar exam passage
rates a factor in the accreditation of
law schools by the Council of the ABA’s
Section of Legal Education and Admis-
sions to the Bar.

Since 1952, the Council of the Sec-
tion of Legal Education has been recog-
nized by the U.S. Department of Edu-
cation as the accrediting agency for
programs that lead to the first profes-
sional degree in law. The ABA’s pas-
sage of the resolution pertaining to
accreditation is the direct result of the
DOE recently announcing that the
Council would be stripped of its
accrediting authority if it did not com-
ply with the accreditation standards
established by the DOE.

“The Department of Education has
now gotten its nose in the accreditation

of law schools,” said Racunas, who
serves as executive director of the
Neighborhood Legal Services Associa-
tion. “The DOE is basically telling the
ABA what its standards should be, and
if the ABA didn’t comply, it would be
removed from the accreditation
process. It’s almost like ‘no lawyer left
behind’ because the DOE is telling law
schools how accreditation must work.”

The new standard states that a law
school’s bar passage rate shall be suffi-
cient, for purposes of Standard 301(a),
if the school demonstrates that it meets
any one of the following tests:

(1) That for students who graduated
from the law school within the five most
recently completed calendar years:

(a) 75 percent or more of these grad-
uates who sat for the bar passed a bar
examination, or

(b) in at least three of these calendar
years, 75 percent of the students grad-
uating in those years and sitting for the
bar have passed a bar examination.

In demonstrating compliance under
sections (1)(a) and (b), the school must
report bar passage results from as many
jurisdictions as necessary to account for
at least 70 percent of its graduates each
year, starting with the jurisdiction in
which the highest number of graduates
took the bar exam and proceeding in
descending order of frequency.

(2) That in three or more of the five
most recently completed calendar
years, the school’s annual first-time bar
passage rate in the jurisdictions report-
ed by the school is no more than 15
points below the average first-time bar
passage rates for graduates of ABA-
approved law schools taking the bar
examination in these same jurisdictions.

In demonstrating compliance under
section (2), the school must report first-
time bar passage data from as many
jurisdictions as necessary to account
for at least 70 percent of its graduates
each year, starting with the jurisdiction
in which the highest number of gradu-
ates took the bar exam and proceeding
in descending order of frequency. When
more than one jurisdiction is reported,
the weighted average of the results in
each of the reported jurisdictions shall
be used to determine compliance.

Racunas said there is a major con-
cern that the standard will have a neg-
ative impact on affirmative action and
diversity efforts at law schools
throughout the country.

“I can’t imagine that it’s a good idea to
have the Department of Education set-
ting standards,” he said. “I voted in favor
of it because I thought it would be more
disastrous if the ABA was removed from
the process, and we were on the outside
trying to challenge the DOE.”

Racunas noted that a change in the
White House administration in the
near future may lead to new DOE
members who may have a different
opinion about the accreditation stan-
dards. Until then, however, legal pro-
fessionals are left with unanswered
questions and major concerns about
how the standards may impact law
schools and students in the future.

“In general, I think the idea of out-
put measurement is legitimate and
defensible. However, I think using bar
passage as a measurement is problem-
atic,” said JoAnne Epps, professor of
law and associate dean for academic
affairs at the Temple University
Beasley School of Law in Philadelphia.

“Bar passage rates are affected by
more variables than simply the compe-
tency of test-takers, as it is not neces-
sarily accurate to conclude that appli-
cants who don’t pass the bar received
an inferior education.

“For example, many states arbitrar-
ily depress the number of bar passers
to a pre-determined number in an
effort to limit the number of new
lawyers eligible to compete with the
state’s existing lawyers,” she added.
“Therefore, to tie a school’s accredita-
tion to bar passage without considera-
tion of related issues, such as the state
pass rate, is troubling.”

Epps is an officer of the ABA Section
of Litigation and serves as one of four
Section of Litigation delegates to the
ABA House of Delegates. She noted
that the Temple Law School has not
taken an official position on the issue.

“This was a decision that reflected
pragmatism over principle. I think lots
of people were troubled in principle by
the resolution,” said Epps. “Since there
has not been any study of the likely
impact of the rule, both sides were
stymied by lack of evidence. Supporters
couldn’t prove the recommendation
would achieve its promised benefits nor
could opponents prove that it would pro-
duce the feared negative consequences.”

Epps said the new standard could
impact law schools in differing ways,
but it is difficult to know any outcomes
for certain since sufficient data has not
been gathered.

However, she noted that reasonable
predictions say that some schools will
face accreditation challenges.

As a result of potential accreditation
Continued on page 10
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State civil rights claim dismissed
due to “employee” relationship
By Maria Greco Danaher

Last month, the Second U.S. Circuit
Court of Appeals held that a hospi-
tal’s “quality assurance program”

which let a physician into its peer
review process may have created an
employment relationship, allowing the
physician to move forward with claims
under Title VII. (Salamon v. Our Lady of
Victory Hospital, et al., No. 06-1707-cv,
Jan. 31, 2008). Less than a month later,
the Ninth Circuit has determined that a
physician working under the terms of a
professional service agreement with a
hospital was in a position equivalent to
that of an “employee” for purposes of an
anti-discrimination statute, based upon
the fact that the hospital controlled cer-
tain aspects of his work in the ER. In
this case, that designation led to a dis-
missal of the doctor’s state law discrim-
ination claims. Johnson v. Riverside
Healthcare System, LP, Ninth Cir., No.
06-55280, Feb. 13, 2008).

Christopher Johnson worked as a
physician and as a member of the med-
ical staff under the terms of a profession-
al agreement with Riverside Community
Hospital. His responsibilities included
performing plastic surgeries and provid-
ing trauma consultations in the hospital’s
emergency room. While the profession-
al agreement designated Johnson as a
“contractor,” Riverside retained control
over several of the material aspects of
Johnson’s work at the hospital. For
instance, the hospital determined which
shifts Johnson would work, assigned
the nurses who would work with him,

designated specific credentials that
Johnson had to display while inside the
hospital, and required Johnson to
remain a member in good standing on
the medical staff at Riverside.

In February of 2002, Johnson’s med-
ical staff privileges were revoked when
he failed to pay membership dues that
would have kept those privileges current.
When Johnson applied for reinstatement,
he was told that he would have to reapply
to the staff as a new applicant. That
application included a hearing before the
Medical Staff Credentialing Committee.
At the hearing, numerous co-worker
complaints were presented, all related
to Johnson’s behavior. Based upon
complaints, the committee denied
Johnson’s application for staff mem-
bership and reported the comments to
the California Medical Board.

Johnson, who designates himself as
“African-American and bisexual,”
claimed that he had regularly been
harassed because of his sexual orienta-
tion, that he had been the victim of at
last one particularly serious incident of
racial harassment, and that he had
been denied continuing employment
because of his race and sexual orienta-
tion. Johnson filed a lawsuit in federal
court claiming racial discrimination in
violation of 42 U.S.C. §1981, and under
a California anti-discrimination statute
(known as the “Unruh Civil Rights
Act”), claiming racial and sexual orien-
tation discrimination.

Johnson’s claims were dismissed by
the district court, and he appealed that
dismissal. On appeal, the Ninth Circuit

first addressed Johnson’s §1981 claim.
Section 1981 guarantees all persons the
right to “the enjoyment of all benefits,
privileges, terms, and conditions of [a]
contractual relationship,” which has
been interpreted by the courts to include
a prohibition against racially hostile
work environments. To prove a hostile
work environment based upon racial
harassment, an individual must show
conduct sufficiently severe and perva-
sive to “create an abusive work environ-
ment.” Johnson alleged only one particu-
larly serious incident of discrimination—
an encounter with a fellow doctor who
referred to Johnson by using a racial epi-
thet. The Ninth Circuit upheld the claim’s
dismissal on the basis that isolated inci-
dents typically are insufficient to state a
claim for hostile environment.

The Court then turned its attention to
the state-law claims. The statute under
which Johnson brought his claims, Cal-
ifornia Civil Code §51, codifies the
Unruh Civil Rights Act, and provides
that all persons within the State of Cali-
fornia are entitled to “…full and equal
accommodations, advantages, facilities,
privileges, or services in all business
establishments of every kind…” How-
ever, California courts have held that
employment discrimination claims are
excluded from Section 51 protection, on
the basis that other statutes exist to pro-
vide relief for such claims. While John-
son argued that Section 51 applied
because he was not an employee of the
hospital, the Court disagreed. Factors
viewed by the Court as creating an

Continued on page 10

ADA prohibits employer
“association discrimination” 
By Maria Greco Danaher

Under the Americans with Disabil-
ities Act, an employer is specifi-
cally prohibited from “associa-

tion discrimination,” which the statute
defines as discriminating against an
employee on the basis of a “known dis-
ability of an individual with whom [that
employee] is known to have a relation-
ship or association.” Although this issue
is not litigated as frequently as other
sections of the ADA, the Seventh U.S.
Circuit Court of Appeals recently raised
this provision to reverse the dismissal
of a nurse-employee’s claim against her
hospital-employer. Dewitt v. Proctor
Hospital, (Seventh Circ., No. 07-1957,
Feb. 27, 2008). In that case, the nurse
claimed that her employment termina-
tion was based upon the fact that the
cost of her husband’s cancer treatment
was viewed by the self-insured hospital
as inordinately high. The Seventh Cir-
cuit’s decision will allow the claim to go
forward to a jury.

Phillis Dewitt, a registered nurse,
was hired by Proctor Hospital in Peoria,
Ill. in September of 2001. After working
on an as-needed basis for a month,
Dewitt was promoted to the permanent
position of clinical manager, where she
supervised nurses and other hospital
staff members. Dewitt’s performance
was rated as “outstanding” by her
supervisor, Mary Jane Davis.

Dewitt and her husband were cov-
ered under Proctor’s health insurance
plan, which was largely self-funded—
the hospital paid for members’ covered
medical costs up to $250,000 each year,
with costs in excess of that amount cov-
ered by the Standard Security Life
Insurance Company of New York.
Throughout Dewitt’s employment at
the hospital, Dewitt’s husband suffered
from prostate cancer. His medical
treatment was continuous and expen-
sive, and was paid for through the hos-
pital’s self-coverage.

Proctor reviewed medical coverage
costs periodically and documented
medical claims in quarterly “stop-loss”
reports, which listed all employees
whose recent medical claims had
exceeded $25,000 within the quarter.
Dewitt’s claims were listed on reports
in 2003, 2004, and 2005.

In September 2004, Dewitt was con-
fronted by Davis, her supervisor, who
told her that a committee was review-
ing Anthony Dewitt’s medical expens-
es, which the hospital felt were unusu-
ally high; Davis then asked Dewitt
about the type of treatment being
received by Anthony Dewitt for his
cancer. When Dewitt responded that
her husband was receiving both
chemotherapy and radiation, Davis
asked whether she had considered hos-
pice care, a less expensive alternative.
Dewitt responded that her husband’s

doctor considered hospice care to be
premature. In February 2005, Davis
again raised the treatment issue with
Dewitt and was told that Anthony
Dewitt’s status had not changed.

At a meeting of clinical managers in
May of 2005, Davis informed employ-
ees that the hospital was facing finan-
cial troubles and would take “creative”
efforts to cut costs. On Aug. 3, 2005,
Dewitt was fired from her job and was
designated as “ineligible for rehire” by
Proctor. The hospital continued to pro-
vide medical benefits through the end
of August; after that, Dewitt paid for
COBRA coverage. Anthony Dewitt died
on Aug. 6, 2006.

Dewitt filed a lawsuit against Proc-
tor, alleging age, gender, and disability
discrimination claims. The district
court granted summary judgment to
the hospital on all three claims. On
appeal, the Seventh Circuit upheld the
dismissal of the age and gender claims,
but reversed it as to the ADA claim,
finding a factual dispute on the issue of
whether the hospital’s action was based
on “association discrimination.”

The uncontroverted evidence
showed that: (1) Proctor was con-
cerned about its financial status; (2)
Dewitt’s medical claims were paid
under the hospital’s self-insured limits;
(3) Anthony Dewitt’s medical expenses
regularly were included on the quar-

Continued on page 10
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By William P. McCormick

The speaker panel at the ACBA
Health Law Section’s annual
meeting will examine a civil

False Claims Act case (U.S. v.
Sulzbach) that was recently filed
against an individual health care attor-
ney. The complaint alleges that certain
certifications signed by an in-house
attorney in 1997 and 1998 caused her
employer to file millions of dollars in
false claims with the Medicare pro-
gram. This case should be alarming to
all attorneys and health care execu-
tives who prepare or execute govern-
ment documents or certifications on
behalf of their employer(s).

On Sept. 18, 2007, the United States
Department of Justice filed a civil com-

plaint against Christi R. Sulzbach, the
former General Counsel of Tenet
Healthcare Corporation. The complaint
was filed in the Southern District of
Florida despite the fact that Tenet
Healthcare Corporation had resolved
all allegations of improper billings as a
result of the same underlying facts in
2004. At that time, Tenet Healthcare
Corporation paid $22.5 million to the
United States to resolve the matter.
Apparently, the 2004 settlement did not
release the claims that the United
States brought against Tenet’s general
counsel three years later. The govern-
ment’s case is ongoing, but the facts
that are described in the complaint
provide a glimpse of many potential
pitfalls for health care counsel. The
discussion will cover the following:

• The facts and status of U.S. vs
Sulzbach, (as of April 18, 2008).

• Government theories in health
care industry False Claims Act cases
and Corporate Integrity Agreement
enforcement activities.

• Health care law enforcement theo-
ries and practical pointers from two
Assistant United States Attorneys who
focus on health care cases, a health
care litigator involved in defending
health care providers, and the general
counsel of an organization that pro-
vides goods and services to the health
care industry.

• Risk mitigation considerations for
all attorneys who execute certifica-
tions of any type on behalf of their
respective organizations.

The speaker panel will consist of

William P. McCormick, SVP/General
Counsel, Triad Isotopes, Inc.; Margaret
Hutchinson, Assistant United States
Attorney, United States Attorney’s
Office Philadelphia; Paul Skirtich,
Assistant United States Attorney, Unit-
ed States Attorney’s Office Pittsburgh;
and Robert J. Ridge, Thorp Reed and
Armstrong, LLP.

Audience participation will be
expected, and the program is approved
for 1.5 hours of CLE for all attendees
that are interested. Lunch will be
served at 11:30 a.m. and the CLE pres-
entation will start at 12:00 p.m. and end
at 1:30 p.m. The meeting will be held in
the ACBA Conference Center, City-
County Building, 414 Grant Street,
Pittsburgh, Pa. 15219. For more infor-
mation, visit www.acba.org. ■

From the ACBA

False Claims Act case to be discussed at
Health Law Section annual meeting April 18

By Mary Kate Coleman

This year is an exciting year for the
alternate dispute resolution
(ADR) and legal communities.

The Lawrence W. Kaplan Lecture in
Conflict Resolution, which is intended
to advance creative and critical think-
ing about conflict resolution and to
inspire ongoing education and colle-
giality among dispute resolution pro-
fessionals, is in its fifth year. This year
is also significant because the federal
court’s successful ADR pilot program
has been expanded from four judges to
the entire court. To celebrate the fifth
anniversary of the lecture and to kick
off the new federal court ADR pro-
gram, the Alternate Dispute Resolution
Committee of the Allegheny County
Bar Association (ACBA), the Mediation
Council of Western Pennsylvania, the
U.S. District Court for the Western Dis-
trict of Pennsylvania, Alternative Dis-
pute Resolution Program, and the Fed-
eral Court Section of the ACBA have
partnered to bring internationally

known speaker, Robert A. Baruch Bush
to deliver this year’s Kaplan lecture.
The lecture will be held Thursday, May
1, 2008 and is titled, “Breaking Free or
Forever in Orbit: Mediation’s Relation-
ship to the Legal System.”

Robert A. Baruch Bush is the Harry
H. Rains Distinguished Professor of
Arbitration and Alternative Dispute
Settlement Law at Hofstra University
School of Law, Hempstead, N.Y. Bush’s
primary research and teaching inter-
ests relate to mediation and alternative
dispute resolution. He co-authored The
Promise of Mediation, which won the
1995 Annual Book Award from the
International Association for Conflict
Management and is now in a second
edition. Bush is also the author of many
articles on mediation and ADR, includ-
ing an award-winning study of media-
tor ethics, “The Dilemmas of Media-
tion Practice.” He is a regularly fea-
tured speaker and panelist at interna-
tional, national, and regional confer-
ences and programs on ADR.

Chief Judge Donetta W. Ambrose

noted that “the subject of this year’s
lecture is especially appropriate in
light of the federal court’s new ADR
program and the increased interest in
and use of ADR.” Bush will trace the
history of the mediation field’s rela-
tionship to the legal system and the
courts over the four decades since the
field’s emergence in the mid-1960s. He
will identify five periods within that
time span, in each of which the media-
tion field has cycled between two dis-
tinct orientations toward the legal sys-
tem. In one orientation, the field is seen
as an adjunct of the legal system, sup-
porting and supplementing the opera-
tion of that system, but fully within its
institutional orbit and “gravitational
field.” In the other orientation, the field
is seen as a new and independent social
force, breaking free from the legal sys-
tem’s gravity and moving toward a
very different societal role than that of
the courts and legal institutions. From
its beginnings in the 1960s, the field
has gone back and forth between being
a satellite within the orbit of the legal

system, and struggling to break free of
that orbit and become a distinct domain
with a very different character and
purpose. Bush will describe these
cycles, analyze the reasons for the
back-and-forth shift between them, and
suggest where the overall direction of
this cycling history is headed today.

Because one of the purposes of the
event is to promote collegiality in the
field of ADR, the lecture will be preced-
ed by a reception starting at 4:30 p.m. in
the third floor Atrium of the U.S. Post
Office and Courthouse at 700 Grant
Street in Pittsburgh. The reception will
feature a host bar and hors d’oeuvres.
During the reception, the federal court
judges will report on the ADR pilot pro-
gram. At 5:30 p.m., lecture attendees
will move to the Jury Assembly Room,
also on the third floor, for the lecture
portion of the evening. The cost for the
evening is $25 per person and you may
RSVP for the event by contacting Mar-
lene Ellis at the ACBA at mel-
lis@acba.org by April 24. Please note

2008 Lawrence W. Kaplan Lecture in
Conflict Resolution to be held May 1

Continued on page 10
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MergerWatch: a recap of 2007
and an early look at 2008 activity
By Kimberly Gordon

According to Hildebrandt Interna-
tional, consultants to the legal
industry, law firm merger activi-

ty continued at an active pace in 2007
with a total of 55 completed mergers
and acquisitions involving U.S. law
firms. While this number is down slight-
ly from the 58 mergers in 2006, the dif-
ference is not indicative of less interest
from firms in strategic combinations.
Merger activity in both 2006 and 2007
was up considerably from 49 mergers in
2005 and 48 mergers in 2004.

We expect merger activity in 2008 to
continue at a robust pace. There are
already 13 mergers effective in 2008
(most with Jan. 1 effective dates).

Following typical patterns, the
busiest quarter in 2007 was the first
quarter with 23 mergers, followed by 14
in the second quarter, 11 in the third
quarter, and seven in the fourth quarter.

The largest merger of 2007 was the
merger between Dewey Ballantine and
LeBoeuf Lamb & Greene to create
Dewey & LeBoeuf. The second largest
merger of 2007 was Kirkpatrick & Lock-
hart Nicholson Graham with Preston
Gates & Ellis to create K&L Gates.
Rounding out the list of top mergers were
Locke Liddell & Sapp with Lord, Bissell
& Brooke, creating Locke Lord Bissell &
Liddell; Reed Smith with Richards But-
ler (UK); and Drinker Biddle & Reath

with Gardner Carton & Douglas.
Of these 55 mergers, there were five

cross-border mergers, the largest being
the combination of Reed Smith with
Richards Butler in the United Kingdom.
Bingham McCutchen completed two
mergers in Japan in 2007. The first one
of the year was in January with Sakai &
Mimura, followed by New Tokyo Inter-
national Law Office in October.

Domestically, New York, Chicago,
and San Francisco were the top destina-
tions for in-bound mergers. While New
York led with eight mergers, the combi-
nations were relatively small, with an
average of only 10 lawyers in the
acquired firms (with the exception of
the combination between Dewey Ballan-
tine and LeBoeuf Lamb & Greene, a
merger of equals resulting in a firm of
approximately 1,300 lawyers). In Chica-
go, with seven mergers, the largest com-
binations were Locke Liddell & Sapp
with Lord, Bissell & Brooke; Drinker
Biddle & Reath with Gardner Carton &
Douglas; and Reed Smith with Sachnoff
& Weaver. In the metropolitan San Fran-
cisco area there were four mergers, plus
an additional one in Palo Alto, with the
largest being the combination of Schiff
Hardin with Morgenstein & Jubelirer in
San Francisco. Other cities that saw
multiple inbound mergers were Los
Angeles (3), Las Vegas (3), Atlanta (2),
and Washington, D.C. (2).

Major mergers already effective in

2008 include K&L Gates with Hughes &
Luce; Mayer Brown with Johnson
Stokes & Master (JSM) in China; Reed
Smith with Richards Butler Hong
Kong; and Blackwell Sanders with
Husch & Eppenberger to create Husch
Blackwell Sanders.

MergerWatch collects data from
published reports, press releases, and
direct reports from law firms. It
includes all mergers where the
acquired firm has five or more lawyers.
Upon routine verification of the data,
some historical numbers have been
updated since previously issued
reports, and the number of mergers
contained herein may change as addi-

tional mergers are announced.
Hildebrandt International, a busi-

ness within the Thomson Corporation,
is a multidisciplinary consulting firm,
helping professional service organiza-
tions plan, implement, and achieve
their management and strategic goals

The Thomson Corporation (www.
thomson.com) provides essential elec-
tronic workflow solutions to business
and professional customers. With opera-
tional headquarters in Stamford, Conn.,
Thomson provides value-added informa-
tion, software tools, and applications to
more than 20 million users in the fields
of law, tax, accounting, financial servic-
es, scientific research, and healthcare. ■
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Join the WLD’s Race
for the Cure initiative
By Jessica Ellel

The ACBA Women in the Law Divi-
sion (WLD) is once again recruit-
ing fellow bar members, legal and

professional staff, family, and friends to
join the Division’s 2008 Pittsburgh
Susan G. Komen Race for the Cure Ini-
tiative. This is the sixteenth year that
the Susan G. Komen Race for the Cure
will be held in Pittsburgh, and we are
hoping to continue our excellent
turnout from the ACBA membership.

The WLD team joins nearly 40,000
others in the Pittsburgh race to raise
money for breast cancer research, edu-
cation, screening, and treatment. The
event is scheduled for 8:30 a.m. on Sun-
day, May 11, at Schenley Park at
Flagstaff Hill. Team members will take
part in a 5K run, a 5K walk, or a one-mile
fun walk. WLD team members will also
have the opportunity to meet at the site
to participate in the pre-race tailgate and
will receive a special WLD team gift.

Race for the Cure has become an
important event each year for the WLD.
“This is one of the most personally
meaningful ways in which our members
can be involved in the community. I
doubt there are many of us whose lives
have not been touched in some way by
breast cancer, and it’s an incredibly

moving experience to share the morning
with a vast group of individuals working
for a common cause—and having fun in
the process,” said WLD Chair, Gretchen
Lengel Kelly. WLD past-chair Susan
Seitz concurred, “WLD has had a team
participate in the Susan G. Komen Race
for the Cure the past four years because
we wanted to support a cause important
to women, and to show that women can
really make a difference in the world
when we band together. The sense of
community that our WLD creates each
year through its Race for the Cure team
is wonderful. It’s fun to trade our busi-
ness suits for sweatsuits for a day and
get out there together united in a com-
mon cause, raising money to help beat
breast cancer.”

WLD asks for your help to “raise the
bar on community service.” Those inter-
ested in joining the ACBA Women in the
Law Division Team should register at
the race website: www.pittsburghrace
forthecure.org. For those who want to
contribute, but cannot participate in the
race, please help WLD increase the
2008 race gift by making a donation on
behalf of the WLD team. In addition to
registration, credit card donations are
accepted on the race website.

For more information, please contact
Jessica Ellel at jaellel@hh-law.com. ■
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NLSA provides important legal
assistance within community
By W. Thomas McGough, Jr. and

James E. Mahood

There is new energy these days in
the delivery of legal assistance to
those living in poverty in our

community. More partnerships and
programs have been formed to help
broaden access to legal services for
low-income families. Numerous organ-
izations are providing specialized legal
aid in the areas of healthcare, disabili-
ty, education, and the welfare of chil-
dren. Private bar volunteers are help-
ing all of these providers to extend
their reach. Committed leadership by
the Allegheny County Bar Association
has put pro bono service and support
for legal services to the poor on the
front burner. We believe it is important
to keep it there. Although we may be
doing somewhat better than the nation-
al average at providing legal services
to those in poverty in this region,
roughly 80 percent of the recognized
need still goes unmet. One way to keep
that deplorable statistic at the forefront
is by bringing attention to those in our
area who work so hard to improve it.

As attorneys, we are all champions of
justice. We assume that role when we
are admitted to the bar and pledge to
uphold the Constitution and its commit-
ment to “equal justice under law.” We
accept it when we agree to comply with
Pennsylvania’s Rules for Professional
Conduct—particularly those pertaining
to public interest legal service. It is
what makes all of us natural stakehold-
ers in organizations that provide legal
services to the poor. It is why many of
us continue to support Neighborhood
Legal Services Association (NLSA), the
first and most far-reaching legal servic-
es provider in our region—and the one
whose longevity is most closely linked
with participation from the private bar.

NLSA was established in 1966 as a
non-profit, public interest law firm to
provide civil legal assistance to poor
and vulnerable residents of Allegheny
(and later) Beaver, Butler, and
Lawrence Counties. It is staffed by
highly-qualified lawyers deeply com-
mitted to the practice of poverty law.
For over forty years, NLSA attorneys
have sacrificed higher salaries avail-
able to private practitioners and
lawyers employed in governmental
offices to provide legal assistance to
people who cannot afford a lawyer. Vir-
tually all of the cases that NLSA han-
dles today have reached a crisis stage

that threatens the fundamental safety
and security of elderly and low-income
people. These are basic quality of life
matters, such as decent housing, essen-
tial benefits to the disabled and chil-
dren, fair lending and employment
practices, and protection from abuse
and neglect. Although NLSA typically
works case by case, its positive impact
is cumulative. Generally, legal assis-
tance for one person improves the lives
of entire families. When families live in
adequate housing, with essential bene-
fits intact, predatory lenders at bay, and
fear of domestic violence reduced or
eliminated, entire communities are sta-
bilized, providing great benefit to all.

NLSA is supported by a mix of public
and private sector funding. Federal
funding for legal services providers
reached its high point in 1980. In those
days, 75 NLSA lawyers covered a four-
county service area from a dozen offices.
Today, after nearly two decades of ero-
sion in government support, less than
half that many attorneys attempt to
cover the same ground from a single
office in each of the four counties served
by NLSA. Remarkably, NLSA has contin-
ued to keep pace with its peers nation-
wide, serving about one in five income-
eligible residents who ask for legal help.
Its service delivery model, however, has
changed considerably.

Of necessity, NLSA has been forced
to restrict the kinds of cases for which
it is able to provide representation.
Fewer cases qualify for representation
at administrative hearings and court
proceedings. The good news is that
NLSA has developed a variety of effec-
tive alternatives. It has established a
Helpline to dispense brief advice and
support by phone. It hosts Law Clinics
one evening a week to provide debt
advice and address child custody,
divorce, and support issues. Above all,
NLSA has worked in numerous ways in
partnership with pro bono volunteers
from the ACBA to build capacity in lieu
of the staff it can no longer maintain.
As members of the private bar, our
willingness to share the load has been
central to the success of that effort.

Many lawyers have been active for
years in accepting pro bono referrals
through NLSA’s Private Attorney
Involvement program. Attorneys also
have answered NLSA’s call to teach low-
income clients to represent themselves
at hearings. Private attorney volunteers
have partnered with NLSA and state leg-
islators to implement Older & Wiser, an

NLSA-developed community education
program of free seminars about matters
of importance to aging adults and their
families. Corporate law departments
have welcomed training sessions by
NLSA’s poverty law experts to enhance
their preparation for providing pro bono
services. The ACBA’s Public Service
Committee—which has been outstand-
ing in coordinating pro bono efforts by
other bar association sections and com-
mittees—is an invaluable partner in
NLSA’s drive to provide legal services to
as many poverty clients as possible.

Of course, volunteering time and tal-
ent to our legal services colleagues is
only part of the answer. There remains
the constant struggle to fill the public
funding gap with private support, just to
keep NLSA marching in place. Again,
our participation is key. In response to
government cutbacks over two decades
ago, NLSA launched the Equal Justice
Campaign (EJC), a fundraising appeal to
private bar colleagues that is now in its
twenty-first year. From the beginning, it
has been a joint effort, with private attor-
ney volunteers leading the solicitation
within their firms and giving generously
themselves. More recently, individual
attorneys have offered matching gifts
that have boosted the proceeds to a one-
year high of nearly $300,000. While that
figure is substantial, appreciated, and
put to excellent use, it is a small sum rel-

ative to the funding challenges NLSA
has confronted. A case in point: When
the 2000 census revealed that Pennsyl-
vania had lost population relative to
other states—although the absolute need
for service here had increased—NLSA
sustained a permanent annual $400,000
cut in federal funding. So even in its his-
torically best year, EJC proceeds have
not been able to compensate for losses of
that magnitude.

You may be surprised to know that
NLSA’s donor base within the private
bar has never topped 700, even though
nearly 8,000 attorneys practice in
Allegheny County. That’s why even a
modest contribution each year from
many more of us in NLSA’s natural con-
stituency would make an enormous dif-
ference. If you have donated to EJC in
the past, you know that NLSA has
earned our support by the prudent ways
in which it puts our dollars to work. If
you are considering a first-time contri-
bution to EJC look no further than our
profession’s Code of Conduct that spells
out our responsibility to provide public
interest legal service, including through
“financial support for organizations
that provide legal services to persons of
limited means.” This call to justice is
echoed in the Resolution of the ACBA
Board of Governors.

The recent proliferation of activity
Continued on page 10
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ACBA member creates and publishes
magazine for Pittsburgh professionals
By Tracy Carbasho

Michael Yablonski’s career has
been a colorful one, starting as
a prize-winning journalist

who eventually left the field to earn a
law degree.

“I left a successful career in journal-
ism when I was 30 years old to get a law
degree, but I always thought I would
return to publishing some day.”

That day finally arrived in 2007
when Yablonski took a leap of faith to
pursue his longtime aspiration.

“After practicing law for 20 years,
the time seemed right to pursue my
dream of publishing my own maga-
zine,” he said.

He is now the editor and publisher of
Pittsburgh Professional Magazine, which
is devoted to the education, careers, and
lifestyles of business professionals. The
first issue was published in August 2007.
The magazine is designed to appeal to a
cross-section of business professionals
in a variety of fields.

“Our readers generally have
advanced degrees in education, work in
local offices, healthcare facilities, or
educational institutions, live in the
area’s more affluent communities, and
hope to provide their children with the
same educational opportunities they
enjoyed,” said Yablonski. “Attorneys are
among the core group of professionals
that we are covering on a regular basis.”

The inaugural issue of the magazine,
for example, featured three attorneys
who serve as general counsel at local
universities: Jerry Cochran of the Uni-
versity of Pittsburgh, Mary Jo Dively
of Carnegie Mellon University, and Sid-
ney Zonn of Robert Morris University.

Other notable attorneys who have
been profiled include Michael Bock, a
licensed engineer and the only lawyer to

ever serve as president
of the Engineers Socie-
ty of Western Pennsyl-
vania, former Pitts-
burgh Steeler Dwayne
Woodruff, who is now a
judge on the Allegheny
County Court of Com-
mon Pleas, Ken Gorm-
ley, current president of
the Allegheny County
Bar Association, Marie
Milie Jones, managing
partner at Meyer Dar-
ragh Buckler Bebeneck
& Eck, and Ralph
Cappy, former chief jus-
tice of the Pennsylvania
Supreme Court who is
now a member of the litigation team at
Buchanan Ingersoll & Rooney.

Other notable individuals who have
been highlighted in the magazine
include American Bridge Chief Execu-
tive Officer Robert Luffy, Dr. Robert
Cicco, associate director of the Neona-
tal Intensive Care Unit at West Penn
Hospital, University of Pittsburgh Hon-
ors College Dean Alec Stewart, Chil-
dren’s Hospital CEO Roger Oxendale,
Dr. Don Burke, director of the Universi-
ty of Pittsburgh’s Center for Vaccine
Research, PNC Foundation Chair Eva
Blum, Robert Morris University Presi-
dent Greg Dell’Omo, National Aviary
Chief Veterinarian Pilar Fish, and John
Kirkwood, director of the Melanoma
Center at the University of Pittsburgh’s
Cancer Institute.

Yablonski said anyone who would
like to pitch a story idea should call him
at 412-854-3600 or send an e-mail to
myablonski@pitpromag.com. More
information about the magazine is avail-
able by visiting www.pitpromag.com.

“We are producing a high-quality

product from cover to
cover,” he noted. “Our
articles are more in-
depth, longer, and are
written in a lively and
interesting style by pro-
fessional journalists.
The articles also are
supported by first-class
photography and art-
work. Our editorial con-
tent differs from other
publications by combin-
ing career and educa-
tion-related articles in
the front with lifestyle
articles in the second
half of the magazine.”

Yablonski said the
centerpiece of the magazine’s content
features articles about local profession-
als who have achieved success or noto-
riety in their careers, hold leadership
positions in professional, community,
and charitable organizations, and have
interesting hobbies or lifestyles.

In addition to career-oriented con-
tent and articles on relevant issues that
impact business professionals, the
magazine regularly includes stories
pertaining to lifestyle and recreation.
For instance, readers may see articles
about automobiles, dining/entertain-
ment, fashion, hobbies, home buying,
home improvement, personal finance,
sports and fitness activities, as well as
travel destinations.

Ten issues of the magazine will be
published each year with combined
editions in January/February and
July/August. An annual subscription
costs $9.95, while the newsstand price
per magazine is $3.95.

Yablonski said 23,000 copies are
being mailed each month to the homes
of individuals in the five-county met-

ropolitan area. In addition, 2,000
copies are distributed to local busi-
nesses, colleges, and a few select
bookstores. Pittsburgh Professional
Magazine is currently available at the
downtown newsstands in One Oxford
Centre, Two PNC, and the Koppers
Building, as well as the Barnes &
Noble bookstores in Cranberry and
South Hills.

“We are still in the process of intro-
ducing the magazine to the Pittsburgh
market by randomly sending free
courtesy copies to potential sub-
scribers,” he said. “We are distribut-
ing the magazine predominantly in
neighborhoods that tend to attract
older (35 and up) and more affluent
white-collar professionals, business
people, and small business owners. We
do not presently have hard data on
reader demographics, but we know
that the paid subscriber base is grow-
ing daily.”

Yablonski earned his undergraduate
degree from the University of Pitts-
burgh and then received a master’s
degree from the Medill School of Jour-
nalism at Northwestern University. He
began his journalism career in 1977 at
the Pittsburgh Post-Gazette and later
worked for newspapers in New Jersey,
Kansas, and Washington, D.C. He was a
member of the journalism team that
won a Pulitzer Prize in 1982 for inves-
tigating the cause of the skywalk col-
lapse that killed 113 people in the
Kansas City Hyatt Regency Hotel.

He received his law degree from
George Washington University in
1987 and worked as a trial lawyer
in Pittsburgh until starting the maga-
zine last year. Since 1994, he has
served as an editor of national legal
journals published by the American
Bar Association. ■

Michael Yablonski

PHOTOS BY MARTY BARRON

Participants try their luck at the third annual ¡Carnivale! at the Rivers Club on Feb. 29. Proceeds from ¡Carnivale! went to the Loan Repayment Assistance Program (LRAP).

Third annual ¡Carnivale! held Feb. 29
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Not-so
legal briefs
By Mark A. Martini

Here’s what’s going on in your YLD:
• On Feb. 29, 2008, nearly 130 peo-

ple attended the third annual ¡Carni-
vale! at the Rivers Club in downtown
Pittsburgh to show their support for the
Loan Repayment Assistance Program.
Those in attendance would agree that it
was a great time for all with heavy
appetizers, Monte Carlo games, and
dozens of prizes. Though the final num-
bers aren’t in yet, early returns reflect
that this year we raised thousands of
dollars more for LRAP than we ever
have in the past. Thanks to all who
attended and sponsored the event. Spe-
cial thanks to our Platinum Sponsors:
ACBA Services, Inc.; Goehring Rutter
& Boehm; Robb Leonard Mulvihill
LLP; Thorp Reed & Armstrong, LLP;
The Webb Law Firm; and USI Affinity.

• Help to start spring off on the right
foot by coming to the YLD’s “Spring
Fling” on April 17, 2008 from 5:30 p.m.—
7:30 p.m. at Tonic. What more can you
ask for than two hours of food, drinks,
and friends for all?! Please RSVP today
to Pam DeCecco at pdececco@acba.org.

• We are currently accepting appli-
cations for the 2008—2009 Bar Leader-
ship Initiative class. The BLI program
brings together a group of up to 15
young lawyers (less than 10 years in
practice) to learn about the inner-work-
ings of the ACBA and its entities. Each
class also has a project for the year. Past
classes have used their project to help
launch the Homewood Predatory Lend-
ing Clinic and organize and run the
¡Carnivale! night that benefits LRAP.
Each BLI class member who completes
the program is sent to the ACBA Bench-
Bar Conference in June for FREE.
Many prior BLI class members now
serve on the YLD Council and hold
other leadership positions in the ACBA.
Please visit www.acba.org to apply
today. For more information regarding
the plans for next year’s class, please
contact YLD Chair Mark A. Martini at
mmartini@rlmlawfirm.com.

• Get ready to “meet your match” at
the fourth annual YLD Community
Involvement Fair at Bossa Nova on May
15 from 5:30 p.m. to 7:30 p.m. Come mix
and mingle with representatives from
over two dozen organizations who will
tell you the latest about fantastic pro
bono, legal volunteer, leadership, and
non-profit board participation opportu-
nities available in Pittsburgh and the
surrounding region. This event is made

Young Lawyers Division Page
possible by the generous support of our
Gold-level sponsor, ACBA Services,
Inc., and our Silver-level sponsors, Lex-
isNexis and the MCS Group. As our
guest you’ll receive hearty appetizers
and tickets for two FREE drinks of your
choice. Put aside your excuses and take
this small step to explore how you can
make a big difference in your communi-
ty! To register, please e-mail Pam
DeCecco at pdececco@acba.org by May
1. Space is limited, so register soon!
For more information about the event,
please contact Mike Feeney at
mfeeney@grogangraffam.com.

• The YLD held its annual meeting
on March 13. The year’s tremendous
successes were recapped, and Chair-
Elect Erin Boyts outlined her plans for
next year. The meeting’s other high-
lights were as follows:

• Katie Kenyon was awarded the
YLD’s 2008 Outstanding Young Lawyer
Award. Katie won the award for her
nearly 10 years of selfless dedication to
the profession, her clients, and her
community. Congratulations to Katie
and all of this year’s nominees!

• The slate for this year’s YLD elec-
tions was announced. This year’s elec-
tion will be as competitive as ever, so
don’t forget to vote! The candidates are:
Chair-Elect, Michael Feeney and Marla
Presley; Treasurer, Nathan Prepelka;
Secretary, Matthew Logue and Melissa
Ruefle; and, YLD Council, Jennifer
Andrade, Aaron Asher, Kevin Eddy, C.J.
Engel, Robert Fratto, Hope Guy, Kristi
Johnson, Erin Lucas, Stephanie Reiss,
Hillary Snyder, Tara Stevens, Jason
Yarbrough, and Julie Yarzebisnki. ■

The Martini (Side)bar
Shaken, not stirred

Greetings all! This is one of the last occasions that I will have
to address you as chair of your Young Lawyers Division. So I take
the opportunity to step onto the proverbial soapbox to give you
my thoughts on this great profession and how we can make it
even better!

I admit that I am one of the lucky ones, and I proudly believe
that we are part of the greatest profession in the world. I knew
from a very young age that I wanted to be a lawyer and held up the
legal profession as other kids aspired to be a doctor, astronaut,
racecar driver, or president. As I write this column today, I know
that I made the right decision as I work in the shadow of many of
our country’s greatest leaders—from Thomas Jefferson to Abra-
ham Lincoln to any number of Supreme Court Justices—who
shared the same esquire tag that you wear after your name.

Few (including some in the profession) appreciate what we do, and I am dumb-
founded when I hear other lawyers say that they feel unfulfilled in their careers. We
are problem solvers. Our clients—individuals and businesses alike—come to us to
solve their problems, and we take them on as if they are our own. And what do we
do in response? We place their problems on top of our own personal issues, and we
do it. We solve their dilemmas for them. Is it stressful? Sure. But what this profes-
sion is really about is helping others when they can’t help themselves, whether it be
through a pro bono PFA case or a multi-billion dollar corporate merger. Though I
safely presume that it is not viewed as such in the general population, we are a help-
ing profession.

Of course being an attorney is not merely a job. And it’s also not just about bill-
able hours, trying cases, and pushing paper. If you want to feel fulfilled, enjoy your
career selection, and make the adversarial process a little less adversarial, I offer
you the following suggestions.

• Be civil to your colleagues. Nothing can make the profession more stressful than
feeling as if you are in a constant battle with your opposing counsel. Yes, it’s an
adversarial process, and you are required to zealously advocate for your clients. But
there is nothing which says that “zealous advocacy” means being irrational or unpro-
fessional toward the other side. In fact, the Rules of Professional Conduct suggest
the contrary. We are all in this together as part of a tightly knit legal community, and
as young lawyers, we will be for many years. The profession will be much less stress-
ful and much more enjoyable if we all show respect, civility, and professionalism
toward each other.

• Be good to your community. Much has been said about the profession in recent
years, and unfortunately, it’s far from being all positive. From the staple “how many
lawyers does it take” jokes to Jon Stewart’s monologue during the Oscars, everyone
seems to take his/her own personal stab at attorneys. It’s up to us to change this pub-
lic perception of lawyers, and the million dollar question is “how do we do it?” I offer
that a good starting point is for you to volunteer for a local charity, join a non-profit
board, take on pro bono work, or otherwise give back to your neighbors or those less
fortunate. This will help to change the often negative, yet misplaced perception of
attorneys, assist those less fortunate, and let you know that you are doing your part to
make this a better world for everyone.

• Be good to your bar association. I know, I know, you knew that there had to be a
sales-pitch in the article somewhere. But it’s not a sales-pitch. Being involved in the
bar association has helped make me feel as if I’m part of a profession rather than
merely just doing a job I have made more contacts and had more fulfilling experi-
ences than I ever could have imagined if I didn’t become active in the ACBA. I’m not
saying that you need to become chair of the YLD. There’s something for everyone,
whether it be social events, volunteering for one program a year, joining a committee
or section, or becoming involved in the administration of the association. Whatever
you choose, your involvement in the bar association will be well worth it. But remem-
ber, what you get out depends on what you put in.

• Most of all, be good to yourself. Don’t view being an attorney as merely a “job,”
but also don’t view it as “who you are.” You need to view being a lawyer as your
career without losing sight of the other parts of your life. I know that it’s easier said
than done, but don’t forget to make sufficient “you” time to spend on your family,
friends, and yourself. If you’re not taking care of yourself and happy with what you
do, it makes it hard to be the efficient “problem solvers” that we all need to be to suc-
ceed in this profession.

If you do these things, if you give back to the community, your colleagues, and
yourself, I believe that you too will learn to agree that we share the greatest “job” in
the world. ■

Mark A.
Martini

PHOTO BY JOANNA TAYLOR

Katie Kenyon accepts the 2008 Outstanding
Young Lawyer award during the YLD annu-
al meeting on March 13 from YLD Chair
Mark A. Martini.
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U.S. District Court to celebrate 190th birthday
By Tracy Carbasho

The countdown is under way as the
U.S. District Court for the West-
ern District of Pennsylvania plans

to celebrate its one hundred and nineti-
eth birthday.

Festivities at the federal courthouse
on Grant Street will begin at 3 p.m. on
Friday, April 18, and conclude at 5 p.m.
This marks the second time the court’s
birthday has been commemorated.
Last year, approximately 60 people
attended, and a similar number is
expected this time around.

Clerk of Courts Robert Barth expects
a program to be held each year in April
to celebrate the founding of the court in
1818. This year’s celebration is being
coordinated by the Historical Society of
the U.S. District Court for the Western
District of Pennsylvania. A description
of the society and its mission will be
provided during next week’s event.

Members of the program subcom-
mittee who have worked hard to plan
the birthday event include Barth,
Mary Austin, Laura Candris, and
Renee Colbert.

“We will show five vignettes from
past district judges, magistrate judges,
and a previous clerk of courts who was

also a magistrate and bankruptcy
judge, Bernard Schaffler,” said Barth,
who has been employed by the district
court since 1978 and has served as
clerk since 2002. “The vignettes
include judicial experiences from dif-
ferent time periods in the history of our
court and how the court functioned in
the 1960s, 1970s, and the 1980s.”

The vignettes will also include infor-
mation about the creation of the indi-
vidual calendar system, which assigns
a judge to a new case to be handled
from filing to disposition, as opposed to
the master calendar system.

Each vignette will be introduced by
a guest speaker. In particular, the
vignettes will include biographical
information about District Court
Judges Joseph Weis Jr. and Maurice
Cohill Jr., retired Judges Schaffler and
Joseph Cosetti, as well as Judge Gerald
Weber, who died in 1989.

Cohill served as a judge in the
Allegheny County Court of Common
Pleas for 10 years before being
appointed by President Gerald Ford to
serve on the District Court in 1976. He
became chief judge in 1985 and took
senior status in 1994.

Weis was appointed to the Court of
Common Pleas in 1968 and two years

later was appointed to the District
Court. He moved on to serve for 25
years as a judge in the U.S. Court of
Appeals for the Third Circuit. He took
senior status in 1988.

Weber, who will be remembered in
one of the vignettes, served as chief
federal judge in the district from 1976
to 1982. He is best known for a 1981
order consolidating several suburban
Pittsburgh school districts in order to
end a racial discrimination lawsuit.

Judge Joy Flowers Conti, who
chairs the historical society, said it is
important to reflect upon the history of
the court and the individuals who are
part of its heritage. She said the socie-
ty is working to complete an oral histo-
ries program that will feature informa-
tion and insight from district judges,
magistrate judges, bankruptcy judges,
and clerks.

The oral histories feature judges
reflecting upon the early days of their
careers and answering questions about
what drew them to the legal profession
and what their first few years on the
bench were like.

“It gives us a glimpse into a particu-
lar era,” said Conti. “By the end of this
year, we hope to have about 10 of the
oral histories finished, and then we will

have about six more to do.”
The historical information will be

available in the court library and at a
kiosk in the courthouse.

District Judge Gary Lancaster,
whose professional information will be
featured in the oral histories, said it is
important to commemorate the found-
ing of the court and to preserve infor-
mation about individuals who served
the court.

“It’s our time now, but in 10 years,
the existing judges will have to step
aside for the next generation,” said
Lancaster. “I feel privileged and
blessed that I’ve spent the lion’s share
of my career in the courthouse.”

Lancaster served as a magistrate
judge from 1987 until he became a dis-
trict judge in 1993. He encourages
members of the Allegheny County Bar
Association to attend the celebration,
which will coincide with the city’s two
hundred and fiftieth birthday.

“This is a unique opportunity for
those who practice in our courts to
recognize that our courthouse is the
best symbol of how our society oper-
ates by resolving disputes in a quiet
manner in accordance with the law
rather than with pistols at 20 paces,”
said Lancaster. ■

Bar Briefs

News and Notes
Bernhard Behrend, lead mediator

with Behrend Mediation Services,
facilitated a roundtable discussion on
“Self Determination” on Feb. 27 as part
of the Mediation Council of Western
Pennsylvania’s year long program on
mediator ethics. Behrend is a practic-
ing mediator in the areas of employ-
ment, business, civil, and family medi-
ation in Pittsburgh and surrounding
areas. He is the president of the Medi-
ation Council of Western Pennsylvania.

◆    ◆    ◆
June Swanson, an attorney with Ger-

aghty & Associates, was recently elect-
ed to serve as the 2008 chairperson of
the Allegheny HealthChoices, Inc.
Board of Directors. AHCI is a non-prof-
it organization that provides assistance
to counties in southwestern Pennsylva-
nia in analyzing, managing, and
improving the behavioral health com-
ponent of their Medicaid programs.

◆    ◆    ◆
Patrick J. Clair has been named to

“The Best Lawyers in America 2008” list
for the second consecutive year. The
award is based on peer recommendation
and ethical evaluation, and the nomina-
tions for the award are based on referrals.

◆    ◆    ◆
Strassburger McKenna Gutnick &

Potter, and Gefsky and Lehman, P.C.,
long-time law firm fixtures in Pitts-
burgh, have agreed to combine effec-
tive April 1, 2008. The resulting firm of
29 lawyers—to be known as Strass-
burger McKenna Gutnick & Gefsky—
will merge the former firms’ respective
strengths in the areas of complex com-
mercial litigation and sophisticated
corporate transactions.

◆    ◆    ◆
Kittredge, Donley, Elson, Fullem &

Embick, LLP and Thorp Reed & Arm-
strong, LLP are pleased to announce
that they have combined their prac-
tices, effective March 1, 2008. The com-
bined firm will operate under the name
of Thorp Reed & Armstrong, LLP.

◆    ◆    ◆
Michael Betts, Edwin Hull, and

Harry Klodowski recently formed Betts,
Hull & Klodowski LLC. The firm has
offices in Fox Chapel and Wexford and
represents businesses and individuals
in a broad range of matters, including

business transactions, business and
commercial litigation, employment law,
environmental law, and estate planning
and administration. Betts has over twen-
ty-seven years of experience handling a
variety of litigation matters before state
and federal courts and arbitration pan-
els, including business and commercial
litigation, banking litigation, employ-
ment litigation, and securities and
investment matters. Hull has twenty-
five years of experience in representing
clients in a wide range of commercial
and business matters, including com-
mercial transactions and contracts,
mergers and acquisitions, commercial
loans, and securities transactions. Hull
also has an extensive estate planning
and administration practice. Klodowski
has nearly thirty years of experience in
the practice of environmental law, and
has handled a wide range of matters
including compliance advice, permit
negotiations, enforcement proceedings,
and implementation of environmental
management programs at major plants.

People on the Move
Tucker Arens-

berg is pleased to
announce that two
shareholders, Donna
M. Donaher and
Brett A. Solomon,
have been admitted
to practice law in
the state of Mary-
land. Donaher, a
shareholder in the
Insolvency and
Creditors’ Rights
Department, has
been working for
or on behalf of
Pennsylvania bank-
ing institutions for
18 years. Solomon,
also a shareholder
in the Insolvency
and Creditors’ Rights
Department at
Tucker Arensberg,
concentrates his
practice in the
areas of creditors’
rights, loan work-

out, insolvency, and restructuring of
distressed loans.

◆    ◆    ◆
Raphael, Rams-

den & Behers, PC is
pleased to ann-
ounce that Chris A.
Stachtiaris has
joined the firm as an
attorney concentrat-
ing his practice in
family law matters.

◆    ◆    ◆
Morella & Asso-

ciates, A Profes-
sional Corporation,
is proud to

announce the addition of Scott A.
Kaser. Kaser is a member of the Estate
Department and concentrates his prac-
tice in the areas of probate and estate
administration, estate and gift tax plan-
ning, and business planning.

◆    ◆    ◆
Suzanne M. Oppman recently

became a shareholder of the Pitts-
burgh-based law firm of Thomson,

Rhodes & Cowie, P.C. Oppman is a trial
attorney and litigator in the areas of
healthcare, commercial, and personal
injury law.

◆    ◆    ◆
Metz Lewis LLC is pleased to

announce that Dean F. Falavolito has
joined the firm as an associate in its
Employment & Labor Group.

◆    ◆    ◆
A. Michael Gianantonio has joined

the construction practice group as an
associate at Cohen Seglias Pallas
Greenhall & Furman, PC. Gianantonio
will join the firm’s Pittsburgh office.
Gianantonio received his J.D. from the
Duquesne University School of Law
and his B.A. from Grove City College. ■

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the atten-
tion of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436 Sev-
enth Ave., Pittsburgh, Pa., 15219, or e-
mailed to dblaner@acba.org.

Donna M.
Donaher

Brett A.
Solomon

Chris A.
Stachtiaris

PHOTO CONTRIBUTED BY ERIC SCHAFFER

Winners of the 2007 Pittsburgh Triathlon Men’s Relay are ACBA members
Judge Alan Hertzberg (team captain), David Fawcett, and Eric Schaffer.
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BUSINESS LAW
The New Reality of Business: The Lawyer’s Active Role

in the Transformation of the Corporation
Indispensable and practical insight into areas of business that are critical
to furthering your understanding and appreciation of the needs of your

important current and prospective clients.
Credits: 6 substantive • When: Monday, April 14, 2008; 8:30 a.m. to 3:30 p.m., check-in begins at 8:00
a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes course
book and lunch): Early Registration Discount - Member-Pa., or any co. bar assn: $289; Member
admitted after 1/1/04: $269; Nonmember: $309; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $145; Judges & judicial law clerks admitted after
1/1/04: $135. Standard Registration - Member-Pa., or any co. bar assn: $314; Member admitted after
1/1/04: $294; Nonmember: $334; Paralegals attending with an attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $170; Judges & judicial law clerks admitted after 1/1/04:
$160. Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

Conducting Internal Corporate Investigations
after Enron and KPMB

“Must-attend” event for: in-house counsel corporate financial;
audit staff/officers; executive mgmt.; ethics/compliance staff;

& outside counsel who advise corporations & non-profits.
Credits: 3 substantive, 1 ethics *Must attend the entire program to receive the ethics credits • When: Thurs-
day, April 17, 2008; 8:30 a.m. to 1:00 p.m.; check-in begins at 8:00 a.m. • Where: Pittsburgh Marriott
City Center, 112 Washington Pl. • Tuition course book: Early Registration Discount - Member-Pa.,
or any co. bar assn: $219; Member admitted after 1/1/04: $199; Nonmember: $239; Paralegals attend-
ing with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $110; Judges
& judicial law clerks admitted after 1/1/04: $100. Standard Registration - Member-Pa., or any co. bar
assn: $244; Member admitted after 1/1/04: $224; Nonmember: $264; Paralegals attending with an
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $135; Judges & judicial
law clerks admitted after 1/1/04: $125. Registrations received more than 2 days before the presentation
qualify for the Early Registration Discount. Register with PBI.

CIVIL LITIGATION
Preventing Nightmares: Preserving Issues and

Avoiding Waiver at Trial and on Appeal
This program brings together judges, court personnel and

practitioners to discuss pre-trial, post-trial and appellate issues from
the unique perspective of the doctrine of waiver.

Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Friday, April 18,
2008; 8:30 a.m. to 12:45 p.m., check-in begins at 8:00 a.m. • Where: Pittsburgh Marriott City Cen-
ter, 112 Washington Pl. • Tuition (includes course book): Early Registration Discount - Member-
Pa., or any co. bar assn: $189; Member admitted after 1/1/04: $169; Nonmember: $209; Paralegals
attending with attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $95;
Judges & judicial law clerks admitted after 1/1/04: $85. Standard Registration - Member-Pa., or any co.
bar assn: $214; Member admitted after 1/1/04: $194; Nonmember: $234; Paralegals attending with
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $120; Judges & judicial
law clerks admitted after 1/1/04: $110. Registrations received more than 2 days before the presentation
qualify for the Early Registration Discount. Register with PBI.

ELDER LAW
Family Caregiver Contracts and Use of Real Estate

for Elder Law Attorneys

Practical, new course that answers your questions about
how to title real estate and use family caregiver contracts.

Credits: 3 substantive • When: Tuesday, April 22, 2008; 9:00 a.m. to 12:15 p.m., check-in begins at 8:30
a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes course
book): Early Registration Discount - Member-Pa., or any co. bar assn: $169; Member admitted after
1/1/04: $149; Nonmember: $189; Paralegals attending with attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $85; Judges & judicial law clerks admitted after 1/1/04: $75. Stan-
dard Registration - Member-Pa., or any co. bar assn: $194; Member admitted after 1/1/04: $174; Non-
member: $214; Paralegals attending with attorney: $124; Paralegals attending alone: $154; Judges &
judicial law clerks: $110; Judges & judicial law clerks admitted after 1/1/04: $100. Registrations received
more than 2 days before the presentation qualify for the Early Registration Discount. Register with PBI.

HEALTH LAW
What Every Attorney Needs to Know

about Alzheimer’s Disease
Whether you are in a position to provide counsel or Alzheimer’s has

touched your social circle personally, this seminar will provide essential
guidance to navigating the uncertain course.

Credits: 5 substantive, 1 ethics • When: Wednesday, April 16, 2008; 8:30 a.m. to 4:00 p.m., check-in
begins at 8:00 a.m. • Where: Allegheny County Bar Auditorium, 920 City-County Bldg., 414 Grant
St., 9th Fl. • Tuition (includes course book): Early Registration Discount - Member-Pa., or any co.
bar assn: $179; Member admitted after 1/1/04: $159; Nonmember: $199; Paralegals attending with an
attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $90; Judges & judicial
law clerks admitted after 1/1/04: $80. Standard Registration - Member-Pa., or any co. bar assn: $204;
Member admitted after 1/1/04: $184; Nonmember: $224; Paralegals attending with an attorney: $124;
Paralegals attending alone: $154; Judges & judicial law clerks: $115; Judges & judicial law clerks
admitted after 1/1/04: $105. Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

MEDICINE FOR LAWYERS
Anatomy for Lawyers: Mastering Medical Records

A dynamic, multi-media presentation by Samuel D. Hodge, Jr.,
award-winning teacher and skilled litigator. Prof. Hodge brings

boundless enthusiasm and unique expertise to his seminars.
Credits: 5 substantive, 1 ethics • When: Friday, April 11, 2008; 8:30 a.m. to 3:45 p.m., check-in begins
at 8:00 a.m. • Where: Allegheny County Bar Auditorium, 920 City-County Bldg., 414 Grant St., 9th
Fl. • Tuition (includes course book and lunch): Early Registration Discount - Member-Pa., or any
co. bar assn: $279; Member admitted after 1/1/04: $259; Nonmember: $299; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks (Including workers’
compensation judges), and members or employees of the WCAB and the Workers’ Compensation
Bureau: $140; Judges & judicial law clerks admitted after 1/1/04: $130. Standard Registration - Mem-
ber-Pa., or any co. bar assn: $304; Member admitted after 1/1/04: $284; Nonmember: $324; Paralegals
attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks
(Including workers’ compensation judges), and members or employees of the WCAB and the Worker-
s’ Compensation Bureau: $165; Judges & judicial law clerks admitted after 1/1/04: $155. Registrations
received more than 2 days before the presentation qualify for the Early Registration Discount. Regis-
ter with PBI.

SOCIAL SECURITY
Social Security Disability—The Basics

For attorneys with little or no experience, as well as those looking
for a refresher. The focus is on the basics of preparing for and

trying a social security disability claim. 
Credits: 4 substantive • When: Tuesday, April 15, 2008; 9:00 a.m. to 1:15 p.m., check-in begins at 8:30
a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes course
book): Early Registration Discount - Member-Pa., or any co. bar assn: $169; Member admitted after
1/1/04: $149; Nonmember: $189; Paralegals attending with an attorney: $99; Paralegals attending
alone: $129; Judges & judicial law clerks: $85; Judges & judicial law clerks admitted after 1/1/04: $75.
Standard Registration - Member-Pa., or any co. bar assn: $194; Member admitted after 1/1/04: $174;
Nonmember: $214; Paralegals attending with an attorney: $124; Paralegals attending alone: $154;
Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after 1/1/04: $100. Registra-
tions received more than 2 days before the presentation qualify for the Early Registration Discount.
Register with PBI.

Allegheny County
Bar Association
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Lawyers’ Mart

Mark Surace & Associates—Residential Construction
Experts; Detailed reports/Consulting work; Skilled in
Litigation - References; State Certified Building Inspector;
27 years experience in Residential work. 724-258-3989.
1-800-351-3989. Fax: 724-258-3376. marksuraceassoc
@comcast.net.

OFFICE SPACE

Downtown office space available (412) 391-0899

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

TOXICOLOGY

Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

For Lawyers’ Mart rate information call
Peggy Lewis at 412-261-6255.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

In Memoriam

Michael Jay Sluss, 1956-2008

Michael Jay Sluss, 51, of Scott
Township, formerly of Lower
Burrell, passed away on March

14, 2008. Born June 6, 1956 in Canton,
Ohio to John P. Sluss & Alice M.
Shissler Sluss of Lower Burrell, he
moved to the Lower Burrell farm his
family bought in 1969. He was a 1974
graduate of Burrell High School and
lived in Scott Township since 1989.
Sluss received his bachelor of science
from Allegheny College in Meadville,
master of business administration from
the University of Pittsburgh, master of
science in taxation accounting from
Robert Morris University, and juris
doctorate from Duquesne University.
He was a certified public accountant

for Schneider Downs of Pittsburgh, a
board member of the Greater Pitts-
burgh Arts Council, member of the
Allegheny County Bar Association, the
Pittsburgh Lacrosse Club, and the
Pittsburgh Poetry Exchange. He
enjoyed poetry, traveling, baseball, and
coming home to “the farm” on the
weekends. He also had a great love for
his nieces and nephews. Besides his
parents, he leaves his siblings Jay
Michael (Tina) Sluss and Tammie
Marie (Leonard) Yohe, both of Lower
Burrell, Holley Lynn (Ned) Williams of
Waxhaw, N.C., Eric Vaughn (Cathey)
Sluss of Canonsburg, and Brad Freder-
ick Sluss of Lower Burrell, and numer-
ous nieces and nephews. ■

challenges, some schools may stop tak-
ing a chance on a deserving applicant
because of a fear the student may be a
threat to the bar passage rate.

“Right now, many schools actively
give deserving applicants a chance to
prove themselves,” said Epps. “Howev-
er, if the school begins to worry that
generosity in admissions may put its
accreditation at risk, the school will be
pressured to be less generous.”

Epps stressed that the Council of the
Section of Legal Education was very
clear that it intends to refine the stan-
dards with the possibility that adjust-
ments would be proposed in the future.

“The Section of Legal Education is a
respected organization, and its good
faith was presumed,” said Epps. “There-
fore, the vote reflected an acceptance of
their good faith in ensuring that the
defensible purposes of output measure-
ment are realized without jeopardizing
the many goals of legal education that
many members of the ABA share.”

Justin Goldstein, a member of the
ACBA who chairs the Young Lawyers
Division of the ABA, said there is a
general consensus that this is the
beginning, and not the end, in review-
ing and revising the many standards
governing law school accreditation.

“It is possible that the standard could
be revised again in the future as part of
this process,” said Goldstein, who also
serves as senior fiduciary officer at
National City Bank. “Many people were
placed in a difficult position of attempt-
ing to balance a concern that law

ABA continued from cover

schools provide a quality education with
the methodology chosen to do so and the
potential effect of such a standard.”

The proposal, known as Resolution 113,
was opposed by various groups including
the National Bar Association and the
National Hispanic Bar Association.

Support was provided by numerous
former ABA presidents, including the
association’s only two African-Ameri-
can leaders and the Minority Caucus of
the ABA House of Delegates.

“Much of the support was because of
concerns about the potential conse-
quences of not adopting the standard
and the general consensus that the Sec-
tion of Legal Education and Admissions
to the Bar had attempted to address the
concerns of those originally opposed to
the resolution,” said Goldstein.

The law school deans at Duquesne
University and the University of Pitts-
burgh were not closely involved with
discussions about the resolution. How-
ever, they offered their opinions.

“The Duquesne University School
of Law is quite comfortable with the
resolution on bar passage rates,” said
Dean Don Guter. “Bar passage has
always been one factor in accredita-
tion, and there was no reason to
believe that more specific guidelines
would not be imposed.

“We have emphasized the impor-
tance of properly and diligently
preparing for the bar and over the
years, we have an impressive bar pas-
sage rate that allows us easily to meet
the new standards,” added Guter. “The

employment relationship included the
fact that Johnson was paid to be on call,
was compensated for trauma patients
treated (up to a monthly cap), and the
hospital retained control over certain of
the “material aspects” of Johnson’s
work at the hospital. The Court specifi-
cally cited the facts that Riverside
determined Johnson’s work shifts, and
that it assigned nursing staff to work
with him during those shifts and
enforced criteria for his continued good
standing on the medical staff. Based on
these factors, the Court held that John-
son’s Section 51 claims were “fore-
closed by the fact that his relationship
with Riverside was materially indistin-
guishable from that of an employee.”

This recent holding could be prob-
lematic, based on the fact that the fac-
tors used by the Court to establish that
Johnson’s status was more similar to an
“employee” than to a “contractor” for
purposes of the state’s anti-discrimina-
tion statutes are factors present in near-
ly every relationship between a hospital
and its staff physicians. While this case
has limited geographic applicability
(Ninth Circuit and California state law),
and the holdings in both cases are spe-
cific to hospital/employers, the context
is beginning to be applied more gener-
ally by various federal courts. Employ-
ers with contract or temporary employ-
ees should be aware of the criteria
being used by courts to determine
whether an individual is an “employee”
for purposes of state and federal anti-
discrimination statutes. ■

RIGHTS CLAIM continued from page 2

terly “stop-loss” reports; (4) Proctor
informed its clinical managers that the
hospital had to be “creative” in its cost
cutting; (5) Davis asked Dewitt specifi-
cally about Anthony Dewitt’s treat-
ments and suggested less expensive
hospice; and (6) Dewitt was terminated
(with an unexplained “no re-hire” des-

ADA continued from page 2

Duquesne University School of Law did
not take issue with the new guidelines.”

Mary Crossley, dean at the Universi-
ty of Pittsburgh School of Law, said the
new standard represents a balancing
act by the Section of Legal Education
and Admissions to the Bar to satisfy the
concerns of law schools and the
Department of Education. She
stressed, however, that she does not
view it as a compromise.

“Our bar pass rate has been such
that it won’t have an impact on our law
school,” she said. “Our concern is that
we will have to look back five years and
see where 70 percent of our students
have gone. This will result in new
recordkeeping requirements, especial-
ly in terms of the students who go out of
state. Over the past few years, more
than 35 percent of our graduates have
taken their first job out of state.

“There isn’t a lot of consistency as
far as how states collect this informa-
tion and provide the data to the law
schools,” added Crossley. “We will have
to put a mechanism in place to gather
the information, and this will require
an investment of time and effort.”

Crossley said there is a concern that
the new standard may impact the cur-
riculum at law schools.

“It may push schools to teach to the
bar more by making sure students take
classes that aren’t necessarily the best
ones to prepare them to enter the pro-
fession, but will equip them to get
licensed,” she said.

Graduates from the local law
schools aced the Pennsylvania Bar
Exam in July 2007, achieving a higher
pass rate than the state average of 84.6
percent for first-time test takers. The
pass rate for first-time takers from
Duquesne was 91.3 percent with 151
graduates taking the exam and 138
achieving a passing score.

The University of Pittsburgh had a
pass rate of 89.9 percent with 159 grad-
uates taking the exam for the first time
and 143 passing. ■

ignation) within months of her discus-
sions with Davis. The Court found that
these facts constituted evidence that
association discrimination may have
motivated Proctor to fire Dewitt, and
that a jury should be allowed to decide
the claim.

While Dewitt’s case seems com-
pelling, the concurring opinion by
Judge Posner raises an interesting
issue, and one that may have changed
the outcome of the case. Posner points
out that the hospital failed to produce
any evidence of a non-discriminatory
reason for terminating Dewitt. If, in
fact, that information had been avail-
able to the Court, it may have allowed
the case to be reviewed under the often
used “shifting burden” analysis. In that
instance, had the hospital been able to
provide a legitimate business reason
for Dewitt’s termination, the burden
would shift back to Dewitt to prove that
the proffered reason was simply a pre-
text for discrimination.

This case is another example of why
complete and objective documentation
is critical as a basis for employment
decisions. Had the hospital produced
documentation of performance-related
issues (or another valid non-discrimi-
natory basis) for its decision regarding
Dewitt’s discharge, and had Dewitt
been unable to provide evidence that
the hospital’s proffered reason was
untrue or that her alleged “association
discrimination” motivated the firing,
the Seventh Circuit may have affirmed
dismissal of the claim. ■

that due to security issues, attendees
should be in the Courthouse by 5:30 p.m.

Ann Begler, co-chair of the Pennsyl-
vania Bar Association’s ADR Committee
and one of the founders of the Kaplan
Lecture remarked that “the evening
promises to be inspiring and education-
al, with plenty of opportunity to network
with judges, attorneys, and members of
the ADR community.” Bernie Behrend,
President of the Mediation Council of
Western Pennsylvania stated that “sea-
soned mediators will enjoy hearing from
Bush, whose books they are likely to
have read. Newer mediators, or those
with an interest in learning more about
mediation, will enjoy the historical
aspect of the lecture.” ■

KAPLAN continued from page 3

in the pro bono arena is heartening. We
thank you for all you do personally to
ensure equal access to justice under
law. As EJC co-chairs, we also hope to
inspire your continued or new support
for NLSA. ■

James E. Mahood (Wilder & Mahood, PC.)
and W. Thomas McGough (Reed Smith
LLP), are co-chairs of the twenty-first
annual Equal Justice Campaign. To learn
more about the Equal Justice Campaign,
please visit www.nlsa.us.

NLSA continued from page 5

The Lawyers Journal
is looking for practice
tips, lifestyle tips, and

human interest stories.

If you have an idea for a
story, please contact

Joanna Taylor at
jtaylor@acba.org or

412-402-6604.
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