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ACBF
launches
new website
By Erin Rhodes

The Allegheny County Bar Foun-
dation is pleased to announce
that it has launched a new and

improved website. The site, which
launched on May 1, has been
redesigned and updated to include the
foundation’s 2007 annual report, new
scholarship funds, and information
about upcoming events such as the Fel-
lows Reception and the annual ACBA
Golf Tournament.

“We hope this site will help us better
communicate, not only with the bar and
community, but with our donors who
are instrumental in our ability to pro-
mote and further our programs that
support our mission to balance justice
in our community. In this day and age,
it is absolutely necessary to be able to
connect and interact through the inter-
net. This site gives us the ability to do
just that,” said Lorrie Albert, Director
of the Foundation.

Created by designer Chris Klink,

webmaster Matthew Mraz,
and foundation staff, the
new website is tailored for
clear and easy navigation.
There’s something on the
site for everyone, whether
you’re an attorney looking
for pro bono volunteer oppor-
tunities, a client looking for
legal aid, or a law student
searching for scholarship
information. The foundation
hopes that the site will
become an even more useful
resource for attorneys, clients,
students, and volunteers want-
ing to know more about the
work of the foundation.

Come visit us at
www.acbf.org to learn more
about bar foundation initia-
tives, programs, and events.
Please send any comments
or suggestions to Foundation
Director Lorrie Albert at
lalbert@acba.org. ■

ACBA Committee takes Law
Day to Pittsburgh public school

PHOTO BY JOANNA TAYLOR

A group of eighth graders from Pittsburgh Allegheny middle school work
to clarify the definition of “vehicle” during Law Day activities.

By Barbara Griffin

Eighth-grade students from four
middle schools on Pittsburgh’s
North Side assembled for a Law

Day event that allowed students to make
a personal connection with local attor-
neys while exploring “The Rule of
Law”—this year’s Law Day theme. The
May 1 event was organized by the ACBA
Public Service Committee to mark the
fiftieth anniversary of Law Day, pro-
claimed in 1958 by President Dwight
Eisenhower as a “day of national dedi-
cation to the principle of government
under law.” Ten attorneys, along with
Court of Common Pleas Judge Beth
Lazzara, engaged the students in a
small-group exercise that put them in
the roles of lawyers and legislators.

“In addition to teaching the students
about the rule of law, we presented an
image of attorneys and the judicial sys-
tem different from what the students
might see on television or experience in
their own lives,” said committee member
Dana Levine, co-chairperson of the event.
Thousands of children in Allegheny
County personally encounter the court
system every year in a variety of cases,
including divorce, child custody and sup-
port, truancy, and delinquency. This pro-
gram gave a group of children direct
insight into the role of attorneys in the

Continued on page 11
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FCA retaliation claim does
not need proof of false claim
By Maria Greco Danaher

The False Claims Act (FCA) is a
federal statute which allows indi-
viduals to claim that a fraud has

been perpetrated against the govern-
ment. Typically, the individual (often
informally referred to as a “whistle-
blower”) alleges false records or state-
ments have been used by a federal con-
tractor to obtain payments from the
government. While such claims can be
investigated and pursued by the
Department of Justice, claims under
the FCA often are filed by persons with
insider knowledge of false claims
involving health care, military, or other
government spending programs. Since
the late 1990s, the focus of the majority
of cases filed under the FCA involve
some type of health care entity.

To state a claim for violation of the
FCA, a plaintiff must allege that the
defendant knowingly submitted a false
claim or provided faulty goods to the
government. While claims under most
federal laws can be pled generally, alle-
gations of fraud under the FCA must be
made with specificity, to allow the com-
pany to fully defend the claims.

The FCA includes a provision that
precludes employers from terminating
an employee simply because that
employee has filed a lawsuit under the
FCA. The Ninth U.S. Circuit Court of
Appeals has held that a nurse who
claimed that her employer/hospital
fired her for complaining about possi-
ble Medicare fraud was entitled to
bring a claim for wrongful termination

under the FCA, without pleading the
claim with the “heightened specificity”
required for substantive claims under
that Act. Mendiondo v. Centinela Hosp.
Med. Ctr., Ninth Cir., No. 06-55981,
April 1, 2008.

Marie Mendiondo worked as a criti-
cal care nurse at Centinela Hospital
Medical Center (CHMC) in California.
In 2000, she began to work in the hospi-
tal’s cardiovascular department. Short-
ly after beginning that assignment,
Mendiondo began to feel that certain
practices at CHMC were intended to
inappropriately inflate Medicare reim-
bursements. In 2001, Mendiondo
informed the hospital’s CEO of the
practices about which she was con-
cerned, and stated that she felt those
practices could lead to civil and crimi-
nal liability.

In November 2001, Mendiondo
began to report to a new supervisor,
who demanded that she cut costs or be
fired. When Mendiondo objected that
the cost-cutting measures could jeop-
ardize patient care, she was directed to
follow those procedures regardless of
the outcome. Mendiondo’s employment
was terminated on Aug. 19, 2002.
CHMC informed her that she was fired
for “inadequate job performance.”

Mendiondo and two colleagues filed
an action against CHMC and certain
other associated health care groups.
The action included claims under the
FCA and the California False Claims
Act (CFCA), along with claims of retal-
iation under those laws. After the plain-
tiffs voluntarily dismissed the substan-

tive FCA and CFCA claims, the defen-
dants moved to dismiss Mendiondo’s
remaining allegations on the basis that
the claims lacked the specificity
required by the FCA. That motion was
granted by the lower court.

On appeal, the Ninth Circuit
reversed, finding that because claims
of retaliation do not require a showing
of fraud, they do not have to meet the
heightened pleading requirements for
substantive claims under the FCA. An
employee alleging retaliation under the
FCA must simply show that he/she
engaged in an activity protected under
the statute, that the employer was
aware of that activity, and that the
employer discriminated against the
individual because of that activity. The
employer does not face liability for the
suspected fraud in this instance—only
for the retaliatory act.

Therefore, according to the Ninth
Circuit, allegations of retaliation
under the FCA need only provide
enough information to notify the
employer that the employee reason-
ably believed false claims to exist,
and that an adverse action occurred
because of those beliefs. Employers
should recognize that whether or not
fraudulent practices have occurred,
an employee’s action in alleging that
such events are taking place is a pro-
tected act. Subsequent adverse
employment action against that indi-
vidual may be perceived as retaliation
and can ultimately lead to liability,
whether or not the alleged fraudulent
acts took place. ■

Retaliation claim cannot be
premised on petty slights
By Maria Greco Danaher

Title VII of the Civil Rights Act
prohibits retaliation against an
employee who has initiated or

participated in a proceeding protected
under that Act. Such retaliation typi-
cally consists of an adverse employ-
ment action taken against the individ-
ual by the employer. As one element of
a prima facie case of retaliation, the
employee must show the alleged retal-
iatory action was “materially” adverse.
This element requires courts to deter-
mine whether the challenged action
“might have dissuaded a reasonable
worker from making or supporting a
charge of discrimination.” To this end,
courts consistently have held that in
order to be materially adverse, an
action has to have a significant impact
on the individual’s employment.

The Eighth U.S. Circuit Court of
Appeals recently held that incidents of
“ostracism” complained of by a univer-
sity professor amounted to no more
than “nonactionable petty slights” that
did not support a claim of retaliation.
Recio v. Creighton University, 8th Circ.
No. 07-2460, April 8, 2008.

In 1994, Nebraska’s Creighton Uni-
versity hired Dr. Roxana Recio as an
associate professor of Spanish in the
school’s Department of Modern Lan-

guages and Literature. Recio is a natu-
ralized citizen of Spanish origin. In
2004, another female professor in the
department complained about sexually
inappropriate communications from
Recio. In spite of a recommendation for
termination made by the University’s
Sexual Harassment Committee, Recio
was placed on one-year probation by
Creighton’s president, and was direct-
ed to complete certain conditions of the
probation, including psychological
counseling and no contact with the
other professor. Recio completed that
probation with no violations of the con-
ditions imposed.

On July 14, 2004, Recio filed a
charge of discrimination, alleging that
the imposition of probation was based
on her Spanish national origin. On May
10, 2005, she filed a second charge,
alleging that Creighton had retaliated
against her for filing that initial charge.

In May 2006, Recio filed a lawsuit
alleging that Creighton had retaliated
against her for filing the 2004 charge.
She set forth numerous alleged acts of
retaliation, including issues related to
the duration of her probation, denying
to her certain teaching and training
opportunities, shunning by faculty, and
keeping the temperature of her office
too cold. The district court granted a
motion for summary judgment filed by

Creighton, and the decision was upheld
on appeal by the Eighth Circuit.

In deciding that Recio had not set
forth the “materially adverse” actions
necessary to support the retaliation
claim, the Eighth Circuit first
addressed the issues related to Recio’s
probation, teaching, and training. While
Recio complained that the school twice
extended her probationary period, the
Court found that those extensions were
based on the fact that Recio spent the
summers of 2004 and 2005 in Spain, and
that the period was extended to accom-
modate her schedule. Recio’s com-
plaints about the teaching schedule
similarly were related to her trips. Fur-
ther, the fact that the school disallowed
Recio from teaching on her preferred
schedule, without any indication that
the new schedule change created a
material disadvantage to her, was
deemed not to have been retaliation.

The Court then addressed the
remaining allegations and found them
to be lacking, as well. The facts that
Recio claims to have gotten the “silent
treatment” from co-workers and that
she had been excluded from a photo of
the Spanish faculty posted on the
school’s website were labeled by the
Court as “nonactionable petty slights”
and were held to be insufficient bases

Continued on page 11
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From the ACBA

P R E S I D E N T ’ S M E S S A G E

Continuing legal education for enthusiasts
By Ken Gormley

After mandatory CLE credits were
invented and imposed upon
lawyers in Pennsylvania, there

was a natural tendency among all of us
to rebel against continuing legal educa-
tion, like cooped-up students ready to
bolt after being held in detention. As
the clock ticks out on the CLE compli-
ance period each year, many lawyers
attend sessions of no relevance to their
legal practice; they squirm in back
rows opening mail and typing on Black-
berries with their thumbs, waiting to
fill out the necessary forms in order to
put an end to this misery, till the end-
less cycle begins anew.

Yet we should not let CLE credits
scare us off from sneaking in some
real learning.

As lawyers, we are energized and
given constantly-broadening expertise
by learning new information, wading
into fresh areas of the law, digging into
forgotten history, and making ourselves
masters of a discipline as vast as socie-
ty itself. Often, the most rich and mean-
ingful forms of self-education for
lawyers come unexpectedly, without
CLE forms to fill out.

Here’s one fact, for starters. We often
learn more from teaching others (and
engaging in preparation to do so) than
from grinding out another three credits
to satisfy our formal CLE requirements.

For many years, I have been fortu-
nate enough to participate in the “Third
Circuit Review,” an excellent program
sponsored each May by the Federal
Court Section of the ACBA. A number
of Third Circuit jurists are joined by
academics and practitioners, reviewing
and commenting upon some of the most
significant decisions handed down by
that appellate court over the past year.
Sifting through a hundred cases to find
three or four worthy of highlighting,
each year, is a time-consuming exer-
cise. (John Gotaskie, Chair of the Fed-
eral Court Section, has kindly given me
a reprieve this year so that I don’t botch
my job as ACBA President.) But I
always walk out of the Third Circuit
Review feeling invigorated, as if I’ve
learned far more than I could have
absorbed sitting on the back bench.

We are all over-committed. As busy
lawyers, we are far too immersed in
work to accept every invitation to speak,
accept new committee assignments,
write newsletter articles, or engage in

yet another opportunity
for unpaid “self-educa-
tion.” That doesn’t
mean, however, that we
should stop growing
professionally. I have
devised a simple rule of
thumb: If a new assign-
ment involves learning
more about something I
should know about any-
way, given my areas of
expertise, I accept it
and figure out how to
make the time to
squeeze it in.

For instance: Over
the past two decades, I
have worked on proj-
ects big and small dealing with the
once-obscure topic of Pennsylvania
Constitutional Law—now a subject
tested on the bar exam in this Com-
monwealth. I never grow tired of learn-
ing more about this topic. (Pop quiz for
those who never took a course in the
subject: (1) In what year was the Penn-
sylvania Constitution adopted, and (2)
Who chaired the Convention that draft-
ed it? The answers can be found at the
end of this article.) What began as a
subject of mere intellectual curiosity
for me, turned into a component of my
life’s work. That’s how most inquiring
lawyers’ careers evolve.

Knowledge that refreshes our intel-
lectual batteries comes from numerous
unexpected sources, so long as we stay
active and appear in places where bolts
of lightening can strike. Last month, I
attended a lunch ’n learn hosted by the
Environmental Law Section of the
ACBA, at the invitation of Chair David
Smiga. The special guest was Tommy
Wells, incoming President of the Amer-
ican Bar Association, who practices law
in Birmingham, Ala., and specializes in
complex environmental issues. Wells
gave a lecture on water rights (a topic
which I had expected would be boring
and unrelated to my own interests). It
turned out to be fascinating—I learned
that water rights issues and property
law (which I once taught) now have a
growing impact on energy policy in the
U.S., and hence on environmental
issues, as our nation turns increasingly
to nuclear power, wind energy, solar
power, and carbon fuel production to
solve the energy crisis caused by our
over-dependence on foreign oil.

Not only did Wells deliver a great

talk on water rights,
but he answered ques-
tions concerning his
new role as ABA Presi-
dent, and spoke pas-
sionately about certain
“core values” that unite
all of us as lawyers.
Down south, Wells
explained, it is common
for attorneys to speak
of being “called to the
bar,” much as clergy
members refer to being
called to the service of
the church. It was a
timely reminder that
belonging to our pro-
fession is both a privi-

lege and a solemn responsibility. It
involves constant updating, refreshing
our knowledge base, and sharing infor-
mation with others—sometimes for pay,
sometimes free-of-charge, for the bet-
terment of society.

In mid-April, President-elect Jay
Blechman and I were privileged to
attend a day-long Summit on Civics
Education, held at the governor’s resi-
dence in Harrisburg. Co-hosted by
First Lady (and Third Circuit judge)
Marjorie O. Rendell; Secretary of Edu-
cation Dr. Gerald L. Zahorchak; the
Pennsylvania Coalition for Representa-
tive Democracy (affiliated with the

National Constitution Center in
Philadelphia); and the Pennsylvania
Bar Association, this extraordinary
summit was all about sharing knowl-
edge with our children.

An ambitious plan was unveiled to
establish a comprehensive civics edu-
cation for all school children—kinder-
garten through twelfth grade—in the
public schools of this Commonwealth.
The plan, to be rolled out across Penn-
sylvania this fall, will call upon a host of
community leaders—including bar
associations and individual lawyers—to
partner with educators. Together, they
will go into classrooms and deliver
engaging, inspiring, fun, up-to-date,
invaluable lessons on civics and citizen-
ship that will hopefully produce a new
generation of students connected (at the
earliest stages of their educational jour-
neys) to the tools that prepare them to
be thoroughly-engaged citizens.

The ACBA is enthused about partic-
ipating in this ambitious, laudable ven-
ture. It will open up opportunities for
individual ACBA members to con-
tribute in new ways to the educational
enrichment of this region’s youth—
something that fellow lawyers regular-
ly express an interest in doing.

Continuing legal education is less
about filling out forms to amass the
requisite number of credit-hours each

Ken Gormley

Continued on page 11
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WLD Gender Bias Subcommittee
sponsors program for local judges
By Bernie Puzzuole

On April 14, 2008, the Gender Bias
Subcommittee of the Women in
the Law Division of the Alleghe-

ny County Bar Association presented a
one-hour lunch ’n learn program for
the Judges of the Court of Common
Pleas and Magisterial District Judges
of the Allegheny County Courts on the
topic “Gender Bias in the Courtroom—
Avoiding Personal Liability.” The pro-
gram was attended by 17 members of

the Court of Common Pleas, including
President Judge Joseph M. James, and
12 Magisterial District Judges. Lunch
was provided by the WLD.

The program presenters, James
W. Carroll and Kimberly A. Brown,
advised the attendees of situations
in which they could be subject to
personal liability for court related
action or inaction involving gender
bias, or be found in violation of
the Rules of Professional Conduct,
Code of Civility, and Code of Judi-

cial Conduct.
A slide show detailed several hypo-

thetical situations in which gender
bias was present in court-related set-
tings, and the presenters suggested
some responses that the judges
should avoid, and other responses
that would make those situations gen-
der neutral. The judges were advised
that since they were in control of
their courtrooms, they were in the
best position to ensure that it was
gender neutral.

Among the facts related to the Court
was that 40 percent of the female attor-
neys responding to the most recent
gender bias survey done by the ACBA
believed that discriminatory conduct
did or sometimes did affect the out-
come of a case. That level of response
indicates that there is a perception of
gender bias in the Allegheny County
Courts with many members of the
ACBA, and that perception, whether
accurate or not, benefits neither the
bench nor the bar. ■

Embracing electronic discovery can
help win cases, save money
By Joseph Decker

British mathematician and
philosopher Alfred North White-
head once said “Civilization

advances by extending the number of
important operations which we can
perform without thinking of them.”

Does Whitehead’s quote about
automation and civilization have any
relevance to the legal profession? From
my perspective, as a lawyer in his early
50s who began practicing law when
state of the art legal technology was an
IBM Selectric typewriter, automation
in the legal profession is making the
evidence I need to win my cases more
vivid and easier to find.

I am reluctant to use the word “e-
discovery,” because it evokes fear and
glazed eyes for many of us, especially
we “older generation” lawyers, but my
message here is simple: get over the e-
discovery-phobia. Call it “document
discovery using a computer.” But
realize one thing—with 90 percent of
business documents today saved on
computers, you obviously need some
computer skills to obtain the evidence,
sort through the evidence, and use it. It
will be worthwhile to do this even if the
case is “relatively small,” with an
amount in controversy less than
$200,000. You still want to win. Docu-
ment discovery using a computer will
help you win and save you money over
the “traditional” approach of slogging

through boxes of paper. The three
objections most often raised to e-dis-
covery are (1) it costs too much, (2) I
can’t learn it, and (3) I’ll need to hire IT
staff. Wrong on each count.

To overcome e-discovery phobia,
you must think in terms of goals and
results. The documents are critically
important in every case going to trial.
The goal is to be able to quickly sort
through documents, find the ones that
will help your case, and find the ones
that may need some context to lessen
their negative impact on your case.
This is the age of “Google.” Why can’t
you search for those hot documents as
easily as doing a Google search? Why
can’t you look at the documents on your
computer, put tags on them, mark them
“hot,” and put them in a witness folder,
all electronically? The answer is that
you can. That’s a worthwhile goal, and
the computer can “extend” your ability
to review documents, “without [much]
thinking.” It will take some planning
ahead and an investment in some soft-
ware if you decide to keep the process
“in-house.” This will be cost effective,
even on a “small” case.

Evidence gathering
There are two ways evidence comes

in the door. One, you have to gather it
from your client. For your client evi-
dence, you typically send an associate
and a paralegal to the client’s office for
a day and review the paper files. That

may be $1,500 to $2,000 worth of time.
If you stopped there, however, you
would fail to collect 90 percent of the
relevant documents. For the same
amount of money or less, the relevant
computer files can be “harvested,”
either by a computer forensic consult-
ant (typically around $500 for imaging
a hard drive or server) or by the
client’s IT staff if it is savvy enough not
to overwrite the “metadata.” The cost
to gather electronic documents clearly
is less compared to paper, especially
considering that 90 percent of your evi-
dence is paperless.

Sorting through the evidence
Back in the office, the next step is to

sort through the evidence which will
make your case. In a “small” case,
there may be 20,000 documents (about
seven boxes). A paralegal could go
through them and “index” them, copy
the “hot” ones for your review, and
then you could review them and sort
them into issue folders or witness fold-
ers for depositions. This may take a
paralegal three days, plus several
hours of your time, to go through the
documents again by hand, an estimated
$4,000 of time. However, the electronic
documents can be searched by a list of
keywords with readily available e-dis-
covery software search engines. Each
search takes literally seconds. Once
gathered, the documents that are “hits”
can be converted into a “tiff” image

(like a pdf). Then you can review the
documents on your computer and “tag”
them as hot, relevant to a particular
witness, confidential, etc. while view-
ing them on your computer screen. Sta-
tistically, a typical attorney-reviewer
can review and make judgments about
750 documents an hour on a computer,
and with far higher accuracy and
retention than paging through a box
full of paper documents. I have found
that a reviewer with detailed knowl-
edge of the case, and a keen eye for
what is relevant, can review and tag
approximately 2,000 documents an
hour. Thus, if an attorney-reviewer at
$200 per hour takes twelve hours to
review the client documents in your
small case, that would be $2,400, saving
the client $1,600 and resulting in a
higher degree of accuracy. Since the
documents are tagged/sorted on one
pass, less time is spent down the road
on re-reviewing. The documents
tagged “relevant” are processed, num-
bered, and produced on a disk.

I should note here that one decision
you must make is whether to use an out-
side vendor to search, sort and/or “tiff”
the electronic documents or whether
your law firm should buy the software
and develop an in house capability to do
this. I prefer having our law firm do the
processing, “tiffing,” and the document
production after the lawyers review and
tag the tiff images. This allows for much

Lynn MacBeth
Mediator

Lynn MacBeth has a proven track record for resolving cases while
satisfying clients’ and attorneys’ needs for attention to detail, legal understanding

and experience, sophisticated mediation techniques, and full settlements.

Suite 1301 Grant Building
Pittsburgh PA 15219

412.391.7659

LynnMacBeth@yahoo.com
www.mediate.com/macbeth

ACR Advanced Practitioner
and Provider of ACR

Approved Mediation Training

For an appointment or
No-obligation consultation

Call 412.391.7659 or
LynnMacBeth@yahoo.com

Lynn MacBeth has mediated thousands of cases
• Divorce, Custody, Property Division • Civil Matters including

Workplace, Business, Injury, Employment, Estates and Financial disputes
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Remote Deposit for your business. Now you can deposit checks 24/7 right from your office. 
Just scan the checks, validate the totals, then securely send images of those checks for 
deposit. This is just one of the many features of Business Checking Plus, which features tools 
to help you manage your cash flow at a discounted rate. In addition, your business gets free 
online bill payment and online banking. Open an account today. Just stop by any National City 
branch, visit NationalCity.com/businesschecking, or call 1-866-874-3675.

How fast can you  
deposit checks?
Well, how fast is your 
internet connection?

 Business Banking
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WLD hosts Take Your Child to Work Day
By Tracy Carbasho

The Allegheny County Bar Associ-
ation gave approximately 125
children a good reason to miss

school on April 24.
The Women in the Law Division of

the ACBA hosted the annual Take Your
Child to Work Day to give participants,
who are typically 6 to 12 years old, an
inside look at what their parents do as
part of the legal profession.

“Everyone seemed to enjoy the day,
but in the future we may limit the pro-
gram to 50 children to make sure that
those attending get a more intimate
experience when visiting with the
judges and government officials who so
generously participate in the event,”
said Lisa Wolfe, an attorney in the
human resources office of the VA Pitts-
burgh Health System.

Gretchen Lengel Kelly, who chairs
the Women in the Law Division, is
pleased with the overwhelming level
of participation.

“We anticipate that this will contin-
ue to be an annual event due to the
strong positive response it has received
the past several years,” said Kelly.

She noted that Wolfe and Krysia
Kubiak, who serves as assistant gener-
al counsel of litigation and claims at
Duquesne Light, were the primary
coordinators for this year’s event.

“Traditionally, the purpose of the
event was to encourage women to take
their daughters to work with them to
support the idea that girls can grow up
to be successful career women,” said
Kubiak. “Now, both boys and girls are
encouraged to participate and both
men and women are encouraged to
bring their children. In addition to
helping children understand where
their parents go each day, it is also a
day where employers acknowledge the
other side of their employees’ lives. For
our part, the event demonstrates the
best aspects of the legal profession.”

Kubiak’s 5-year-old son Elias was
among the children who enjoyed an
activity-packed day of learning about
the profession.

Wolfe and Kubiak spent nearly three
months planning all of the activities to
ensure the event would be an enjoyable
experience for the children, as well as
participating parents, legal profession-
als, and government leaders.

The day began with participants
gathering in the City-County Building
between 8:45 and 9 a.m. The children
then visited Allegheny County Court of
Common Pleas President Judge Joseph
M. James and Judge Beth Lazzara.
Next, it was time to observe summary
appeals proceedings in the courtroom
of Senior Judge Robert Gallo. The chil-

dren also toured the Supreme Court
Chambers, met Mayor Luke Ravenstahl
and Council President Doug Shields,
and observed a city council hearing.

Children were treated to pizza for
lunch and received take-home memen-
tos, including a certificate of participa-
tion, a wristband, and a pen, to com-
memorate the day.

Attorneys from local law firms were
more than happy to chaperone their
children during this special day.
Although Eckert Seamans Cherin &
Mellott has participated previously in
the national Take Your Child to Work
Day, this marked the first time the firm
was represented at the ACBA event.

“The firm wanted to take part in this
event because we wanted our children
to have exposure to various aspects of
the law and city/county government,”
said Angela Elzer, administrative assis-
tant at Eckert Seamans. “It is never too
early for our children to see firsthand
what their parents do when they are
away from home during the day.”

Elzer’s 10-year-old son, Rob, was
among the youngsters who got a behind-
the-scenes look at the legal profession
and local government operations.

“Last year, Judge Ron Folino was
kind enough to offer his courtroom to
our children for a mock trial of ‘Hump-
ty Dumpty: Was It Really an Accident?’
The children came away from this with

a better understanding of what goes on
in a trial,” said Elzer. “With the
tremendous opportunity offered by the
ACBA, the children gain a better
knowledge of not only how the court
system operates, but also how city and
county government operates.”

Numerous attorneys from Buchanan
Ingersoll & Rooney took advantage of
the chance to provide this wonderful
learning experience to their children.

Paula Levandoski, practice develop-
ment operations administrator at
Buchanan Ingersoll & Rooney, was
proud to share the experience with her
8-year-old grandson, Izaiah.

“This day gives us the opportunity to
present a program to the children that
is both educational and entertaining,”
she said. “Some programs focused on
showing the children what their par-
ents do at the firm, asked them what
they want to be when they grow up and
let them go on mock job interviews and
prepare their resumes.”

Levandoski said the firm has taken
part in various Take Your Child to Work
programs for the past decade. The firm
encourages its attorneys and adminis-
trative staff to bring their children,
grandchildren, nieces, nephews, or

cousins to the program.
Stanley Parker, a shareholder in the

litigation section of Buchanan Ingersoll
& Rooney, and two of his children,
Eben, 12, and Joshua, 8, shared the day.

“Take Your Sons and Daughters to
Work Day is a great opportunity for chil-
dren to see the real-world application of
subjects they are studying in school,”
said Parker. “For example, seeing a
courtroom or the mayor’s office relates
to what they may be learning in social
studies. Hopefully, by seeing what a par-
ent does at his/her job, the child will be
inspired to work hard in school.”

Parker said the event also helps chil-
dren understand how people conduct
themselves and gives them a greater
appreciation of what attorneys do on a
daily basis. He wants his children to
realize that work can be fun.

“I want my children to do what will
bring them satisfaction in life,” he
added. “If that is being a lawyer, I will
support it. If it is going into another
career, that is their choice, not mine.”

Jason D’Amico, a shareholder in the
real estate section at Buchanan Inger-
soll & Rooney, believes the event was a
fun and informative activity for his 8-

PHOTO BY JOANNA TAYLOR

Allegheny Court of Common Pleas Judge Beth Lazzara asks a student to raise her
right hand as she explains the parts of her courtroom to a packed room of children.

PHOTO BY JOANNA TAYLOR

Allegheny County Court of Common Pleas President Judge Joseph M. James discusses the jury selection process
with Take Your Child to Work Day participants during the beginning of the program in the Jury Assignment Room.

Continued on page 11
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5-year Allegheny County Bar
Association marketing update
By Tom Loftus

With the support of the ACBA
Board of Governors and the
support and efforts of our

members, we have been able to estab-
lish a strong pattern of growth and cre-
ativity in the areas of marketing,
advertising, media relations and public
relations, during the past five years.
We are clearly making progress with
all of the following primary objectives:

• Promote the good works of our
members in the community and legal
profession

• Position the Allegheny County Bar
Association as a source of legal infor-
mation and as a good neighbor

• Position the bar as a leader among
bar associations in providing innova-
tive and forward-thinking marketing
and public relations support

• Provide legal assistance, guidance,
and information to the general public

• We continue to look for new ways
of promoting our members and the
Allegheny County Bar Association
through new educational programs,
advertising (television and print), spe-
cial events, and marketing initiatives.

Our efforts have resulted in contin-
ued and consistent positive coverage by
the local media; tremendous feedback
and appreciation expressed by our area
schools, community groups, and the
general public; increased business to

our Lawyer Referral Service; industry
awards and recognition; requests from
other bar associations to borrow pro-
grams and marketing strategies; and
thousands of new visitors to our website.

During the past five years our efforts
have led to the following accomplishments:

2003
• Created the tagline—Raising the

Bar on Legal and Community Service.
The tagline now appears on all bar
association materials and drives home
our objective of promoting our mem-
bers’ service to the general public and
legal community.

• Began offering 24 hours a day, 7
days a week media relations support to
the local media and developed strong
media contacts.

• Created the Allegheny County Bar
Association’s Guidelines for Dealing
with the Media.

• Created the Today’s Attorney cam-
paign that now includes 16 ads.

2004
• Created the This is a Joke—Mak-

ing Fun of Others is Not! program for
grades K-5. The program has been pre-
sented to more than 60 schools.

• Created three image-building
commercials based on three ACBA pro-
grams. The commercials continue to
air when funds are available, and they
help promote our members’ volunteer

efforts in the community.
• Created a new ad

campaign for Attorneys
Against Hunger.

2005
• Created new ads for

the 2005 judicial reten-
tion campaign.

• Created new Lawyer
Referral commercials.
These commercials have
increased business for
LRS.

• Helped redesign the
bar website to make it
more of a marketing tool.

• Created the “18”
bro-chure for teenagers.

2006
• Created Military and

Veterans Legal Advice
Day. This program was
very well received and
resulted in more than 800 calls in the 4-
hour segment. It was presented twice
in 2006 and will occur again in 2008.

• Created the first ACBA Services,
Inc. marketing kit.

• Created the new ACBA Services,
Inc. ad campaign which features cre-
ative and eye-catching ads that focus on
Services’ four major areas of business.

• Continued to pitch story ideas to
the local media. In 2006, the story on

the Women in the Law Survey on Gen-
der Equality appeared on the front page
of both the Pittsburgh Post-Gazette and
the Pittsburgh Tribune Review.

• Developed with KDKA “Legal
Briefs,” the twice monthly segment on
Pittsburgh Today Live where Whitney
Hughes discusses a particular area of
the law.

• Created The Bar candy bar.

On-target investment results are no random walk, but a simple function 
of research firepower applied at the exact intersection of value
and opportunity. At Fort Pitt Capital Group, we stay within our
circle of competence. We avoid the sort of scattershot thinking which
makes investing more complex than it needs to be. 

We calculate, plan and execute for our customers in a way that leaves 
little room for error, and we tell you exactly how your account is doing. 
If this sort of point-blank approach sounds good, or if lately your 
investment results have been more miss than hit, give us a call at Fort Pitt
Capital Group.

MANAGING PORTFOLIOS OF STOCKS, BONDS AND NO-LOAD MUTUAL FUNDS

P I T T S B U R G H  •  N A P L E S  

412.921.1822
WWW.FORTPITTCAPITAL.COM

Continued on page 11
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Bob Bennett visits ACBA membership luncheon

PHOTO BY JENNIFER PULICE

The Hon. Thomas M. Hardiman, the Hon. D. Michael Fisher, Bob Bennett, Jay Blechman, and Ken Gormley gather following Bennett’s speech. Bennett
spoke about some of his prominent cases and answered questions from members.

PHOTO BY JENNIFER PULICE

Bob Bennett prepares to sign a copy of his new book, In the Ring: The Tri-
als of a Washington Trial Lawyer for Lori McMaster following the ACBA
membership luncheon on April 23.

Member’s book introduces
system for reducing
collection problems
By Robert Zaremberg

ACBA member Bob Bernstein has
authored a new book directed
toward companies trying to

improve their bottom line or create bet-
ter relationships with customers. Get
P.A.I.D.: A Guide to Getting Paid Faster
lays out an innovative strategy for busi-
nesses to manage their credit policy
and collect debt. As past president of
the Commercial Law League
of America and of the Ameri-
can Board of Cer-
tification, the
country’s leading
bankruptcy and
creditors’ rights
certifying organiza-
tion, Bernstein
knows his subject.
Get P.A.I.D. presents
a comprehensive sys-
tem for businesses
and credit managers
to reduce costs and
delays and develop bet-
ter relationships with
customers.

Get P.A.I.D.: A Guide
to Getting Paid Faster,
outlines Bernstein’s four
step program to prompt
payment and provides a
“Collections Toolbox” to
help businesses better
manage their credit poli-
cies. The book advances a
radical philosophy, suggest-
ing that credit policy isn’t just about
collections. It’s a business strategy to
enhance customer relationships and
add value to a company. The strategy
discourages businesses from providing
easy credit to their customers based
upon the commonly held belief that
easy credit will lead to stronger cus-
tomer relationships. It actually leads to
added cost and friction. “Many small
businesses provide easy credit to their
customers, thinking this will foster bet-
ter relationships. But when they don’t

pay, that philosophy backfires. You can
end up losing both the money and the
customer,” said Bernstein.

“A lot of small companies do not
realize how much they’re losing when
they don’t get paid month after month,”
Bernstein said. “Understanding the
costs of loose credit and ways to avoid
it can improve margins, enhance cus-
tomer relationships and improve the
relationship between the sales and

credit functions within a
company.”

Bernstein’s four pillars
to the Get P.A.I.D. pro-
gram include:

• Preparation: An
explanation for develop-
ing an effective credit
policy.

• Assessment: Steps
for assessing credit
and defining the prop-
er precautions to inte-
grate the credit infor-
mation with your
credit policy.

• Implementa-
tion: A timetable
for acting quickly
on late payers.

• Defense:
Strategies for
dealing with
deadbeats.

In addition,
the book outlines

ways that the credit and mar-
keting functions can work together to
enhance customer relationships by
using invoices as marketing tools, pro-
viding benefits for early payment, and
fostering greater parity between ven-
dors and customers. Get P.A.I.D. is the
first in a series of books and training
materials to help businesses reframe
their credit policies to be both more
responsive to customers and more
accountable to a company’s bottom line.

The book is available online at
www.getpaidsystem.com and www.
amazon.com. ■
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Bar Briefs

News and Notes
On April 12, 2008, Bernhard

Behrend of Behrend Mediation Servic-
es presented “Effective Mediator
Interventions” to over 40 mediators at
the Pennsylvania Council of Mediators
annual conference held in Harrisburg,
Pa. Behrend is a practicing mediator in
the areas of employment, business,
civil, and family mediation in Pitts-
burgh and surrounding areas.

◆    ◆    ◆
William Pietra-

gallo, II, managing
partner of Pietra-
gallo Gordon
Alfano Bosick &
Raspanti, LLP, was
appointed by the
Supreme Court of
Pennsylvania as
vice-chair of its
Disciplinary Board.

◆    ◆    ◆
Eckert Seamans

Cherin and Mellott,
LLC announced that attorneys Wendy
West Feinstein and Roberta Jacobs-
Meadway recently served as faculty at
the Pennsylvania Bar Institute Second
Annual Intellectual Property Law
Institute, held April 17—18 in
Philadelphia, Pa. West Feinstein focus-
es her practice on complex business
and commercial litigation, including
the representation of public and pri-
vate corporations and partnerships,
non-profit corporations, and national
banking institutions in a wide variety
of matters including contract disputes,
business torts, intellectual property
disputes, and class action defense.
Jacobs-Meadway focuses her practice
on trademark, copyright, unfair com-
petition law, and related licensing and
litigation in the federal courts and
before the Trademark Trial and
Appeal Board.

◆    ◆    ◆
Roger L. Wise, of

the Sewickley law
firm of Roger Wise
& Associates, LLC,
has been approved
as a neutral in the
Alternative Dispute
Resolution (ADR)
program of the
United States Dis-
trict Court for the
Western District of
Pennsylvania.

◆    ◆    ◆
The Pennsylva-

nia Bar Association
Commission on
Women in the Pro-
fession will present
the Lynette Norton
Award to Kimberly
A. Brown, partner
at Thorp Reed &
Armstrong L.L.P.,
during its 15th
annual conference,
June 5, at the Her-
shey Lodge, Her-

shey, Pa. The award was created in
memory of Lynette Norton, a founding
member of the PBA Commission on
Women in the Profession, who was an
advocate for young women in the legal
profession and worked to promote lit-
eracy and women’s rights. The award
is designed to recognize and encourage
female attorneys who excel in litigation
skills and who are devoted to mentor-
ing female lawyers.

◆    ◆    ◆
Mary-Jo Rebelo was named

“Woman of the Year” by the Women’s
Law Association of the Duquesne Uni-
versity School of Law at a ceremony at
the school on April 24. This award is
meant to “honor the outstanding pro-
fessional achievements of a Duquesne
University School of Law alumna in the

practice of and/or furtherance of law.”
Nominees must exemplify professional,
moral, and ethical integrity, and must
demonstrate a commitment to commu-
nity service. Rebelo, a sharehold-
er/director with Houston Harbaugh,
P.C., concentrates her practice in the
areas of commercial litigation and
employment law.

◆    ◆    ◆
Penina K.

Lieber of Ober-
mayer Rebmann
Maxwell & Hippel
LLP, served as a
course planner and
faculty member for
the 6th annual
Non-profit Insti-
tute Program held
on May 13 in
P h i l a d e l p h i a .
Lieber’s topics
included “Interact-

ing with the Attorney General—Non-
profit Mergers, Sales, Disputes and
other Issues” and “Moving Targets—
Conflicts of Interest Dilemmas in
Non-profit Organizations.”

◆    ◆    ◆
Pepper Hamilton LLP has estab-

lished a Sustainability and Climate
Change Team to help businesses and
individuals respond to new regulatory
mandates and “green” initiatives, as
federal, state, and local governments
and private entities seek ways to pro-
tect the environment.

◆    ◆    ◆
The Pennsylvania Association for

Justice presented its 2008 Community
Service Award to the Western Pennsyl-
vania Trial Lawyers Association
(WPTLA) in recognition of its long tra-
dition of giving back to the community.
The award was presented to WPTLA
President Bernard Caputo of Pitts-
burgh at Pa. AJ’s Board of Governors
meeting on May 3.

People on the Move
The attorneys of Rothman Gordon,

P.C. are pleased to announce that Chad
D. Tomosovich has been promoted to
partner of the firm. Tomosovich coun-
sels businesses on all aspects of busi-
ness planning as well as the structuring
and facilitating of various types of busi-
ness transactions.

◆    ◆    ◆
Joshua Siebert

has joined the Pitts-
burgh office of
Pietragallo Gordon
Alfano Bosick &
Raspanti, LLP.
Siebert is an associ-
ate in the commer-
cial litigation and
intellectual proper-
ty litigation prac-
tice groups.

◆    ◆    ◆
Jennifer L.

Adams has joined Carpenter Legal
Search, Inc. as a Legal Search Consultant.

Changes in Status
Andrea Caryn Allen, Janet

Berkowitz, Raymond W. Cromer, John
Walter Gibson, William B. Manion,
Margaret Evans McCarthy, Michael R.
Pfeuffer, Stephen F. Smetana, Samuel
Y. Stroh, and Sally A. Thomas were
transferred to inactive status by the
Supreme Court of Pennsylvania effec-
tive April 17, 2008. ■

All submissions for “Bar Briefs” or
“In Memoriam” should be sent to
the attention of David Blaner,
ACBA Executive Director, 400 Kop-
pers Building, 436 Seventh Ave.,
Pittsburgh, Pa., 15219, or e-mailed
to dblaner@acba.org.

William
Pietragallo, II

Penina K.
Lieber 

Roger L.
Wise

Kimberly A.
Brown

Joshua
Siebert 

U.S. District Court for the Western District
of Pa. presents oral history vignettes

PHOTO BY JOANNA TAYLOR

An oral history vignette featuring Circuit Judge Joseph F. Weis, Jr. is presented at a program by the Historical Society of the U.S. District Court for the
Western District of Pennsylvania celebrating the 190th anniversary of the Court. The program was sponsored by the Federal Court Section of the ACBA,
the Western Pennsylvania Chapter of the Federal Bar Association, and the Bankruptcy & Commercial Law Section of the ACBA.
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

APPELLATE PRACTICE
Appellate Advocacy Practicum

With emphasis on practical knowledge, course teaches the “ins and outs”
of oral advocacy before the Superior Court. Benefit from this

informative approach to improving appellate advocacy.
Credits: 2 substantive • When: Thursday, June 12, 2008; 3:00 p.m. to 5:00 p.m.; check-in begins at
2:30 p.m., reception immediately following the program on the 9th Fl. • Where: Superior Court
Room, City-County Building, 8th Fl., 414 Grant St. • Tuition (includes course book and recep-
tion): *Early Registration Discount - Member-Pa., or any co. bar assn: $119; Member admitted after
1/1/04: $99; Nonmember: $139; Paralegals: $99; Judges & judicial law clerks: $60; Judges & judicial
law clerks admitted after 1/1/04: $50. *Standard Registration - Member-Pa., or any co. bar assn: $144;
Member admitted after 1/1/04: $124; Nonmember: $164; Paralegals: $124; Judges & judicial law
clerks: $85; Judges & judicial law clerks admitted after 1/1/04: $75. *Registrations received 3 or more
business days before the presentation qualify for the Early Registration Discount. Register with PBI.

CONSTITUTIONAL LAW
Constitutional Litigation in the Current Political Climate 

Benefit from this program and receive truly practical tips.
Numerous sample documents will be provided in the course book

that will be a great reference source for your library.
Credits: 4 substantive • When: Wednesday, June 18, 2008; 12:00 noon to 4:15 p.m.; check-in and
lunch begin at 11:15 a.m. • Where: Simulcast (with live faculty) - PBI Professional Development Con-
ference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course book and
lunch): *Early Registration Discount - Member-Pa., or any co. bar assn: $189; Member admitted after
1/1/04: $169; Nonmember: $209; Paralegals attending with an attorney: $99; Paralegals attending
alone: $129; Judges & judicial law clerks: $95; Judges & judicial law clerks admitted after 1/1/04: $85.
*Standard Registration - Member-Pa., or any co. bar assn: $214; Member admitted after 1/1/04: $194;
Nonmember: $234; Paralegals attending with an attorney: $124; Paralegals attending alone: $154;
Judges & judicial law clerks: $120; Judges & judicial law clerks admitted after 1/1/04: $110. *Registra-
tions received 3 or more business days before the presentation qualify for the Early Registration Dis-
count. Register with PBI.

CRIMINAL LAW
Automobile Stops

Panel of well-known and experienced attorneys explore issues relating
to handling auto stops; specifically, issues involving DUI and licensure,

and will also provide an update on the law.
Credits: 4 substantive • When: Tuesday, June 3, 2008; 9:00 a.m. to 1:15 p.m.; check-in begins at 8:30
a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave.,
7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar
assn: $189; Member admitted after 1/1/04: $169; Nonmember: $209; Paralegals attending with an
attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $95; Judges & judicial
law clerks admitted after 1/1/04: $85. *Standard Registration - Member-Pa., or any co. bar assn: $214;
Member admitted after 1/1/04: $194; Nonmember: $234; Paralegals attending with an attorney: $124;
Paralegals attending alone: $154; Judges & judicial law clerks: $120; Judges & judicial law clerks
admitted after 1/1/04: $110. *Registrations received 3 or more business days before the presentation
qualify for the Early Registration Discount. Register with PBI.

ESTATES PRACTICE
Estate Planning for Non-Traditional Families

What practitioners need to know about the array of estate planning

vehicles available to clients in “non-traditional” relationships and
helping clients with their legal considerations.

Credits: 3 substantive • When: Friday, June 13, 2008; 9:00 a.m. to 12:15 p.m.; check-in begins at 8:30
a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave.,
7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar
assn: $169; Member admitted after 1/1/04: $149; Nonmember: $189; Paralegals attending with an
attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $85; Judges & judicial
law clerks admitted after 1/1/04: $75. *Standard Registration - Member-Pa., or any co. bar assn: $194;
Member admitted after 1/1/04: $174; Nonmember: $214; Paralegals attending with an attorney: $124;
Paralegals attending alone: $154; Judges & judicial law clerks: $110; Judges & judicial law clerks
admitted after 1/1/04: $100. *Registrations received 3 or more business days before the presentation
qualify for the Early Registration Discount. Register with PBI.

GENERAL PRACTICE
General Practitioners‚ Update

Attend every year for six speedy summaries of every major development
in your key practice areas! A reliable source for concentrated

up-dates to maintain your competitive edge.
Credits: 5 substantive, 1 ethics • When: Wednesday, June 11, 2008; 8:30 a.m. to 4:10 p.m.; check-in
begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339
Sixth Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or
any co. bar assn: $199; Member admitted after 1/1/04: $179; Nonmember: $219; Paralegals attending
with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges &
judicial law clerks admitted after 1/1/04: $90. *Standard Registration - Member-Pa., or any co. bar assn:
$224; Member admitted after 1/1/04: $204; Nonmember: $244; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks
admitted after 1/1/04: $115. *Registrations received 3 or more business days before the presentation
qualify for the Early Registration Discount. Register with PBI.

MUNICIPAL LAW
Negotiating/Understanding

Cable Television and Broadband
Program designed for solicitors and municipal officials, provides an up-to-date
toolkit that enables you to navigate this often confusing and challenging arena. 

Credits: 3 substantive • When: Thursday, June 12, 2008; 9:00 a.m. to 12:15 p.m., check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth
Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any
co. bar assn: $179; Member admitted after 1/1/04: $159; Nonmember: $199; Municipal Officials: $90;
Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law
clerks: $90; Judges & judicial law clerks admitted after 1/1/04: $80. *Standard Registration - Member-
Pa., or any co. bar assn: $204; Member admitted after 1/1/04: $184; Nonmember: $224; Municipal
Officials: $115; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges
& judicial law clerks: $115; Judges & judicial law clerks admitted after 1/1/04: $105. *Registrations
received 3 or more business days before the presentation qualify for the Early Registration Discount.
Register with PBI.

REAL ESTATE PRACTICE
Recent Developments in Assessment Law &

Procedure in Pennsylvania
PBI’s most complete update on assessment law and procedure.

Highlights and analyzes important developments and offers insights
and practice strategies to use in your next case.

Credits: 3 substantive • When: Wednesday, June 18, 2008; 12:30 p.m. to 3:45 p.m.; check-in and lunch
begin at 12:00 noon • Where: PBI Professional Development Conference Center, Heinz 57 Center,
339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount
- Member-Pa., or any co. bar assn: $189; Member admitted after 1/1/04: $169; Nonmember: $209;
Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law
clerks: $95; Judges & judicial law clerks admitted after 1/1/04: $85. *Standard Registration - Member-
Pa., or any co. bar assn: $214; Member admitted after 1/1/04: $194; Nonmember: $234; Paralegals
attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $120;
Judges & judicial law clerks admitted after 1/1/04: $110. *Registrations received 3 or more business
days before the presentation qualify for the Early Registration Discount. Register with PBI.

Allegheny County
Bar Association
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In Memoriam

Judge Bernhard J. Schaffler, 1934-2008

Judge Bernhard J. Schaffler, 73, of
Manahawkin, Stafford, N.J., passed
away on Monday, April 21, 2008.

Born in Pittsburgh, he resided here
before moving to Ocean County, N.J. A
graduate of the University of Pittsburgh
School of Law in 1959, he served in the
U.S. Air Force Reserve for seven years.
From 1961 to 1969, Judge Schaffler was
the supervising attorney for the U.S.
Army Corps of Engineers, from 1969 to
1971, the assistant U.S. attorney under
U.S. Attorney Richard Thornburgh, and
from 1971 to 1976, clerk of court for the
U.S. District Court of Western Pennsyl-
vania. In 1976, he was named U.S.
Bankruptcy Judge for the Western Dis-
trict of Pennsylvania, serving until
1980. From 1980–1992, Judge Schaffler
was a partner in the firm Schaffler &
Bohm and specialized in reorganiza-
tions and bankruptcies.

A major case handled by the firm

was the resolution of the Sharon Steel
Co. bankruptcy. Judge Schaffler was an
attorney from 1992 to his retirement in
1999 at Dickie, McCamey & Chilcote.
From 1983 to his retirement, Judge
Schaffler was named in the publication
“Best Lawyers in America.” He found-
ed the Allegheny County Bankruptcy
Association and was honored in 2007
by the association. Judge Schaffler was
a principal interviewee for “A History
of the Federal Courts.” Son of the late
Joseph and Sally Schaffler and brother
of the late Diane “Dede” Schaffler, he
is survived by his wife, Edna Barnes
Schaffler; two daughters and sons-in-
law, Rhonda Schaffler Wydra and John
Wydra Sr. of Princeton Junction, N.J.
and Pamela and Arthur Berenbaum of
Addison, Vt.; a son and daughter-in-
law, Brian Schaffler and Tracy Grazia
of Goshen, Vt.; and four grandchildren,
Jacob, Elianna, Celeste, and Melody. ■

Lawyers’ Mart

Mark Surace & Associates—Residential Construction
Experts; Detailed reports/Consulting work; Skilled in
Litigation - References; State Certified Building Inspector;
27 years experience in Residential work. 724-258-3989.
1-800-351-3989. Fax: 724-258-3376. marksuraceassoc
@comcast.net.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

TOXICOLOGY

Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

For Lawyers’ Mart rate
information call Peggy
Lewis at 412-261-6255.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

• A major article on our marketing
efforts appeared in the Pittsburgh Post-
Gazette.

2007
• Created the For the Public website

that features a variety of information
for the general public.

• Helped re-design the ACBA Services
website to make it more of a marketing tool.

• Helped create the retention elec-
tion campaign website and ads.

• Introduced the What You Should
Know commercial campaign, which
has been extremely well received by
our members and the general public.

• Wrote and published the That is No
Joke! book. This book is a leave-behind
gift when we present the This is a
Joke—Making Fun of Others is Not! pro-
gram. We have already distributed close
to 5,000 copies that have been requested
by area schools, community groups, and
our members. ■

Tom Loftus is the Director of Marketing
and Media Relations for the Allegheny
County Bar Association.

MARKETING continued from page 7

legal system, showing them how lawyers
reason, argue, and apply laws to facts.

Over 300 students from Allegheny,
Brookline, King, and Schiller middle
schools attended the program. Toni
Kendrick, principal of Pittsburgh
Allegheny school, was instrumental in
making the program run smoothly. The
eighth-graders were welcomed by Pitts-
burgh school board member Mark
Brentley, Sr., whose district covers the
North Side. Brentley reminded the stu-
dents that this event was a unique oppor-
tunity for them to talk personally with an
attorney, and he challenged them to use
the program to its full advantage. “Ask,
learn, and grow,” he said.

And ask they did. Judge Lazzara and
several of the attorneys were faced with
tough questions like “How old are you?”
and “How much do you make?” One stu-
dent asked Lisa Gaiser, an attorney in
the Estates, Trust, and Tax Department
of Rothman Gordon, P.C., “Why do we
even have to pay taxes?” But the major-
ity of the students showed a greater
interest in learning what lawyers do and
how a person becomes a lawyer. “What
impressed me most was how many of
the students were interested in the
length of schooling required to become
an attorney. To me, that suggests an
interest in the law,” said Levine.

After an introductory assembly, each

LAW DAY continued from cover volunteer attorney met separately with
a classroom of students. The students
were presented with a fictional city law
posted on signs at entrances to a park:
“NO VEHICLES IN THE PARK.” The
attorneys explained that the law was
intended to preserve the beauty of the
park, unspoiled by noise, traffic, pollu-
tion, and crowding. “Vehicle” was
defined as “something on wheels that
carries people or things.” The students
were then presented with different fac-
tual situations and asked to decide if the
law had been broken, considering both
the letter of the law and the intent of the
law. Does the law apply to a mom push-
ing her baby in a stroller? What if an
ambulance is racing a dying patient to
the hospital? “The students in my class-
room put a lot of thought into the sce-
narios given to them,” said committee
member and event co-chairperson
Nicole Scialabba. “I think they came to
understand how and why laws are cre-
ated. Ultimately, they saw that public
health and safety always come first!”

After the classroom exercise, the
students gathered in the auditorium,
where representatives of several of the
groups bravely presented a revised “No
Vehicles” law to the assembly, complete
with definitions and exceptions. “One of
the students responded to the exercise
using the phrase ‘including but not lim-
ited to,’ which to me indicates a lawyer

in the making,” reported Levine. Judge
Beth Lazzara, herself an alumnus of
public schools on the North Side, talked
to the students about her career as an
attorney and her path to becoming a
judge. She encouraged the students to
pursue their dreams. “If I can do it, you
can do it too, so I expect to see some of
you as my colleagues on the bench one
day,” she told them.

Volunteer attorneys who participated
in the two-hour event found that it was
time well spent. “I think it was reward-
ing because I think all the attorneys saw
that we did impact the students and that
the students did learn something about
us,” said Nicole Scialabba. Volunteer
Lisa Gaiser agreed. “I was impressed
with the students’ enthusiasm and will-
ingness to participate in the activity. It
was a well-planned event, and I look for-
ward to working on similar projects in
the future.” ■

for a claim of retaliation.
Employers should be aware of the

distinction between the types of acts
alleged by Recio and other acts that
actually hinder a professional career—
for instance, denying a professor the
teaching opportunities that are
required in order to obtain tenure—
which could, in fact, be deemed to be
materially adverse, and therefore
could support a claim of retaliation.
This case is a reminder that workplace
behavior can create liability under cer-
tain circumstances, and that supervi-
sors and managers should be trained to
recognize those circumstances. ■

CLAIM continued from page 2

year, and more about ensuring that we
never stagnate. It is about finding new
ways to grow as people and as profes-
sionals, while simultaneously discover-
ing vehicles to share that rich knowl-
edge base with others.

There is no reason to lament the fact
that our profession puts a premium on
learning, from the day we pass the bar
till the day we hang up our spurs. After
all, there isn’t much point in working
this hard, if we don’t allow ourselves to
enjoy doing it. ■

Answer to pop quiz: The Pennsylvania
Constitution was adopted in September
1776, a eleven years before the federal
Constitution was ratified. The Chair of the
Convention that drafted this document
during the midst of the American Revolu-
tion was Benjamin Franklin.

PRESIDENT continued from page 3

more control over the process, and
enables you to diagnose issues and fix
them better and faster with less cost. In
addition to purchasing the right software
(which could be an investment of from
$15,000 to $20,000 for a basic self-con-
tained system), you also should plan on
having an IT staffperson become famil-
iar with the software, the vendor, and the
basics of e-discovery. Software vendors
speak the same language as IT staff, but
not necessarily the same language as the
paralegal on the case, and almost invari-
ably the software vendor will have no
common ground with the lawyer.
Using the evidence

Gone are the days of hauling boxes
of documents through airports for out
of town depositions—boxes usually
filled with copies of unimportant docu-
ments included by an overly cautious
paralegal or associate that did not want
to “miss” anything. Another cost sav-
ings. Instead, I can take every docu-
ment produced in my case with me on a
laptop, sort through them, find the ones
I need for a deponent or expert, and
print only those. I can create subfiles
for a particular witness—an electronic
box of witness documents. The comput-
er still lets me highlight the document
and write notes on it, just as I would if
I had a hard copy. In addition, having
the “metadata” will tell me, at the very
least, who authored that multi-page

E-DISCOVERY continued from page 4

Excel spreadsheet that has no name on
it and when it was created—facts that
may be critical to the case. There may
be other hidden “comments” on
spreadsheets, for example, that reveal
more important facts. If an older
lawyer like me can learn the necessary
software, anyone can.

In summary, through technology, the
legal profession has “extended” the
number of steps in the evidence gather-
ing process that we lawyers can do
without thinking about them too much.
We can gather large number of docu-
ments efficiently and cost effectively,
sift through them instantly with target-
ed key word searches, and use the
results to find the evidence necessary to
win. That’s progress in which we can all
share. At the ACBA T-BOLT conference
(“Best of Legal Technology”) in Novem-
ber 2008, we will all get an opportunity
to learn from each other and from the
purveyors of the technology ways to
advance our legal “civilization.” ■

Joseph Decker is a shareholder in the Lit-
igation Services Group of Babst, Calland,
Clements & Zomnir, P.C. He practices in
the areas of business litigation, intellectu-
al property, and antitrust law and super-
vises the paralegal and e-discovery
departments at the firm.

year-old daughter Emily.
“I hope Emily learned about the

range of activities involved in being a
lawyer, judge, politician, clerk, parale-
gal, or administrative assistant and
how they all work together,” he said. “I
am hoping Emily finds a field that
makes her happy when she grows up,
whether it is law, politics, business, or
something else altogether. Currently,
she is considering a career as a rock
star, pig farmer, or veterinarian.”

D’Amico noted that while the court-
room gatherings witnessed by the chil-
dren were not dramatic like episodes of
legal dramas on television, the event
was more exciting than simply watch-
ing a parent doing work at a computer.

“It provides an excellent opportunity
to get children excited about learning
about the legal system,” he said. “Other
parts of the program, most particularly
visiting the mayor’s office and city
council chambers and meeting a former
candidate for Congress, provide an
excellent teaching opportunity for chil-
dren to experience firsthand some of
the things they are learning in school.

“As children of lawyers and others in
the legal profession, these kids’ ears
perk up when they hear grownups
telling lawyer jokes or otherwise
maligning those in the profession,”
added D’Amico. “The legal community
gains from programs like this as they
provide an opportunity to express to the
kids that not all lawyers can or should
be painted with a broad brush.” ■

CHILD TO WORK DAY continued from page 6
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