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13 members travel to Washington for
admission to U.S. Supreme Court
By Tracy Carbasho

An unforgettable trip to Washing-
ton, D.C. marked the achieve-
ment of a career milestone for

13 members of the Allegheny County
Bar Association.

The attorneys participated in the
official U.S. Supreme Court Admissions
Ceremony on May 19 and are now qual-
ified to practice before the high court.

Admitted to the court were Laurene
“Beckie” Kane, Olga Salvatori, Peter
Caroff, Linda Varrenti Hernandez, Lisa
Hernandez, Sandra Kozlowski, Meghan
Moran, Shannon Paliotta, Barbara Payne,
Jessica Quinn-Horgan, Kristen Roman,
Kathleen Sheehan, and Susan Shin.

There was a general consensus
about the stateliness of the event.

“The stage was set by the graceful
sense of formality and grandeur exud-
ed by the courtroom itself,” said Kane,
who is a judicial intern in the chambers
of U.S. District Court Judge Joy Flow-
ers Conti. “Because the staff had metic-
ulously instructed us regarding every
detail of what to expect, there were no
procedural surprises. Still, when the
crier announced, “All stand,” and seven
justices entered the courtroom, I had to
pinch myself to make sure it was real.”

Allegheny County Common Pleas
Court Judge Jeffrey Manning, a veter-
an member of the ACBA Board of Gov-
ernors, moved the admission of the
local attorneys to the Supreme Court.

“Having been admitted 21 years ago
myself, this event is a repetition of an
extraordinary experience and one of
the greatest thrills of being a lawyer,”
he said. “Perhaps the most stunning
aspects are the dignity with which the
proceedings are conducted, how small

the courtroom is, and how close you
stand before the justices.”

Manning commended ACBA Execu-
tive Director David A. Blaner and
Events Director Marlene Ellis, for
organizing this rare and unique trip,
which included a personal reception
with Justice David Souter.

Kane said the collegiality between the
ACBA and the Supreme Court is obvious.

“I learned that the ACBA has long
been well-known and respected by the
Supreme Court justices and that colle-
giality in the profession extends all the
way to the top,” said Kane. “Justice

Souter graciously met with our group
and commented on the longstanding
relationship the ACBA has enjoyed with
the Supreme Court Bar Association. I
will never forget this unique experi-
ence, and I encourage all who are inter-
ested in gaining admission into the bar
to elect to be admitted in open court if at
all possible.”

Salvatori, a sole practitioner, noted
that the U.S. Supreme Court and its jus-
tices represent the pinnacle of the legal
profession. Therefore, having the
opportunity to be in the building among
such powerful people was an amazing

experience for her.
“The U.S. Supreme Court to me is

like what the Air & Space Museum
must be to an aerospace engineer. I
didn’t know what to expect or how I
would react,” said Salvatori. “As we
walked to the U.S. Supreme Court on
the Friday before the Monday ceremo-
ny, I was surprised that tears welled up
in my eyes, and my heart started to
beat quickly when we turned the cor-
ner and saw the building. I stood there
in awe of the structure itself, let alone
the historical significance of what has
occurred inside and what still occurs.”

She felt overwhelmed walking into the
building with its majestic marble, bronze
statues, and portraits of the past chief
justices. The main courtroom remained a
mystery until the day of the ceremony
because it was cordoned off, although
Salvatori admits you could sneak a peek
behind the deep red velvet curtains.

“The room is created in miniature in
one of the displays to give the public a
general idea of what it is like, but expe-
riencing it live is an entirely different
story,” she said.

On the day of the ceremony, the
lawyers waited in a designated room
and were given instructions about the
pomp and circumstance that surrounds
the admissions process. Then, they
were led in single file into the court-
room where nine high-back, ornate
leather chairs sat empty.

“We waited in anticipation for the
‘oyez oyez’ and out from the deep red
curtains behind those chairs appeared
seven of the nine justices all at once,”
recalled Salvatori. “You suddenly real-
ize they are sitting less than 15 feet
away from you and how small the actu-
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Members of the Allegheny County Bar Association traveled to Washington,
D.C. to be admitted to the Supreme Court Bar in open court. Judge Jeffrey
Manning moved the admission of the attorneys.

Continued on page 10

Ceremony for new admittees held May 21

PHOTO BY JENNIFER PULICE

The ACBA sponsored an admissions ceremony May 21 for new admittees to the United States District Court for
the Western District of Pennsylvania. Participants were given an introduction to the Allegheny County legal com-
munity, and the oath was administered by the Honorable Donetta W. Ambrose, Chief Judge.
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USERRA plaintiffs need not pre-pay
filing fees in federal court actions
By Maria Greco Danaher

According to the Seventh U.S. Cir-
cuit Court of Appeals, a military
veteran claiming that his employ-

ment termination was a violation of the
Uniformed Services Employment and
Reemployment Rights Act (USERRA)
is not required to pay the filing fee to
pursue that claim in federal court.
Davis v. Advocate Health Ctr. Patient
Care Express, Seventh Cir., No. 07-
2709, April 28, 2008.

Robert Davis, a veteran of the Viet-
nam conflict, worked briefly as an
answering service agent for Advocate
Health Center Patient Care Express.
When Davis was terminated from that
position prior to completing his proba-
tionary period, he filed a lawsuit in
federal court, claiming violation of the
USERRA. At the same time, Davis
filed a motion to waive the filing fee
associated with the lawsuit, arguing
that the USERRA excused such pay-
ment by a veteran.

The district court denied the motion,
finding that language in the USERRA
regarding fees and costs did not
include a waiver of filing fees for law-

suits, and holding that such waiver
would “encourage frivolous lawsuits.”
The court directed Davis to pay the fil-
ing fee within 25 days, or his suit would
be dismissed. Davis did not pay the fee,
waited for the 25 days to pass, and then
filed an appeal to the Seventh Circuit.

While the district court never for-
mally entered judgment against Davis,
the Seventh Circuit accepted jurisdic-
tion of the matter for purposes of the
appeal. It found that because Davis had
not complied with the condition upon
which the case could have gone for-
ward (payment of the filing fee), the
lower court’s conditional dismissal
became an appealable “final decision”
whether or not a final judgment was
entered. The Court held that all that is
required for a judgment to be final for
purposes of appeal is “that the district
court is done with the case.”

The Seventh Circuit then addressed
the question of whether the USERRA
excuses Davis from paying his filing
fee, and found that it does. The employ-
er argued that the only statutory mech-
anism that allows a plaintiff to avoid
paying filing fees is the in forma pau-
peris statute. However, the Seventh

Circuit pointed out a number of other
statutes in which filing fees are waived
for members of the armed services,
including a specific federal statute that
seamen may file suit without prepaying
fees or costs, and one that allows mili-
tary members seeking review of
courts-martial to petition the Supreme
Court for review without prepayment
of fees and costs. Based upon those
statutes, and upon the fact that the few
cases to have addressed the same issue
have been decided in favor of the mili-
tary veteran, the Seventh Circuit
reversed the lower court’s decision. It
then directed its own clerk to refund
the appellate filing fee paid by Davis.

While cases involving procedural
issues of this type typically are of more
interest to lawyers than to employers,
the message in this case is universally
applicable: courts construe the USER-
RA liberally in favor of veterans
seeking its protection. Based on that
message, employers should be knowl-
edgeable about the provisions of the
USERRA, and should recognize how
those provisions may affect employ-
ment-related decisions involving veter-
an/employees. ■

Demotion during FMLA leave
can result in retaliation claim
By Maria Greco Danaher

According to the Seventh U.S. Cir-
cuit Court of Appeals, a school
district’s bookkeeper who was

demoted while taking intermittent
leave to care for her elderly mother
provided evidence that her leave was
part of the motivation for her demotion,
and therefore sufficiently raised a
claim of retaliation under the FMLA.
Lewis v. School District #70, et al., Sev-
enth Cir., No. 06-4435, April 17, 2008.

Debra Lewis began working as a
bookkeeper and treasurer for Freeburg
Community School District in Saint
Clair County, Ill. in 1997. She per-
formed her job “admirably” until 2004,
when both of her parents became ter-
minally ill. After Lewis’ father died in
May of that year, Lewis began to care
for her mother at home. While Lewis’
supervisor (Dr. Hawkins) was aware
that she was missing work to do so, he
gave permission for the absences and
allowed Lewis to “work from home.”
However, after a few weeks of this
arrangement, Lewis’ schedule began to
create problems for the other school
district employees, who had to
rearrange their own schedules to cover
Lewis’ work absences.

At a school board meeting on June
28, 2004, Dr. Hawkins related to the
board that Lewis’ continued absences
were creating difficulties for the school
district. While certain board members
expressed the view that a new book-
keeper should be hired, Hawkins dis-
suaded them and instead, sent a letter
to Lewis advising her to resume her
regular work schedule. Although Lewis
returned to that schedule, she again
began missing work in September and
October to care for her mother.

At the October board meeting,
Lewis’ absences again were discussed.
This time, Hawkins also mentioned

that Lewis was experiencing perform-
ance problems caused by the absences.
When a board member expressed the
view that Lewis should be fired,
Hawkins informed the board that the
district could face liability under the
FMLA if it fired Lewis. He suggested
that Lewis be offered “official” unpaid
FMLA leave instead. That offer was
made and accepted by Lewis. However,
during the period of her intermittent
leave, the district did not bring on
assistance with the bookkeeping func-
tions. Lewis continued to perform all of
the functions of bookkeeper, doing the
work from home and on weekends dur-
ing her days of leave, but was not paid
for that work.

Between October 2004 and March
2005, Hawkins was encouraged by the
board to document Lewis’ “poor per-
formance” in order to “build a case”
against her. He did so, and in March
2005, Lewis received her first and only
performance evaluation from Hawkins,
in which she was advised that her per-
formance problems were a “direct
result of [her] reduced hour schedule.”
Based on the negative review, the
board offered a choice to Lewis: either
resign or be reassigned to a teacher’s
assistant position at a lower salary.
Lewis filed a lawsuit, alleging that her
demotion was a result, in whole or in
part, of her protected FMLA leave.

Continued on page 10
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From the ACBA

Member serves community as volunteer firefighter
By Tracy Carbasho

Cindy Dunlap Hinkle prefers to
spend her free time helping peo-
ple rather than lounging about

the house.
Volunteering for the Portersville-

Muddy Creek Township Fire Depart-
ment comes naturally to a woman who
has been entrenched in community
service since she was a teenager. She is
also a member of the Muddy Creek
Township Planning Commission and
the Southwest Pennsylvania Regional
Housing Advisory Committee.

“I have a personal philosophy that
since I am an able member of my com-
munity, I have a responsibility to work
in and around that community by giv-
ing of my time or money,” said Hinkle,
a senior associate at Buchanan Inger-
soll & Rooney. “I have learned that my
philosophy of giving is paramount.”

She has also worked as a hospital
volunteer, a meals-on-wheels delivery
person, and a tutor for programs that
teach adult literacy and English as a
second language.

“Volunteer organizations constantly
struggle to find members since we are
often so consumed in our private and
professional lives that we forget to give
back,” she said. “As a result, I encourage
friends, family members, and strangers
to volunteer in the community.”

Hinkle became interested in helping
the fire department because her hus-
band, Gerald, is an active volunteer.
She studied the mission of the depart-
ment and became familiar with its
equipment and procedures in 2005.
After completing basic firefighting
classes, she became an active volunteer
in early 2006.

The all-volunteer department is
located in Butler County and covers
sections of Interstate 79, U.S. Highway
422, and State Route 19.

In her capacity as a firefighter, Hin-
kle has responded to a wide range of
incidents, including brush fires, struc-
ture fires, traffic accidents, and
downed power lines. She has also been
responsible for completing various on-
scene tasks.

“Quite simply, I do what I am asked to
do at a scene. For example, I have held a
hose line at a burning barn, helped extin-
guish vehicle fires, helped extract vic-
tims from a vehicle accident, helped
land a rescue helicopter, directed traffic,
and held the hand of a victim,” she said.
“I even responded to a call where a
puppy was trapped by a very aggressive
groundhog in a culvert.”

Hinkle said the one incident that
stands out the most for her was an
accident where a woman was pinned
under an all-terrain vehicle. The vic-
tim was in a remote location and could
not be reached by the fire department
and its equipment.

In light of the hard-to-reach loca-
tion, Hinkle’s husband and several
other firefighters drove their personal
all-terrain vehicles to the accident
scene and transported the woman to a
more accessible area. The victim suf-
fered serious injuries.

“It is memorable because of the
impromptu nature of the rescue and
because it serves as a reminder of how
dangerous recreational equipment can
really be,” said Hinkle.

Fortunately, she has never sustained
any injuries in the line of duty as a fire-
fighter. She notes that the most
demanding aspect of working for the
department is the physical strain on her
body. The protective gear, equipment,
and tools are extremely heavy and the
terrain is not always accommodating.

She takes the pain in stride, though.
“Being available for the community

and actually lending a hand in a crisis is
a reward that erases any physical strain.”

Since Hinkle has a busy legal career,
she is only able to respond to calls
when she is at home. Occasionally, she
and her husband respond to the same
calls. However, working together has
required them to set certain priorities
and boundaries.

“I do not do interior firefighting.
That is, I do not rush into burning
buildings, but my husband does,” she
said. “The impetus for this decision is
that if something goes wrong, there is a
parent at home for our son, Ryan.
Working with my husband and close
friends at the department has taught
me to be aware of dangers, and I never
take anyone for granted because you
never know when they will be gone.”

For people who say firefighting is
still a “man’s world,” Hinkle agrees to
a certain extent. She points out that
there are more male than female fire-
fighters today.

“Men typically forget that they have
physical limitations. However, you only
need to have a willingness to help, no
matter what the situation, in order to
be a firefighter,” she said. “Firefighting
is much more than putting out fires.

“As an active member and guardian
of the community, you need to have
social skills, you need to have compas-
sion, and you need to have faith in your
fellow firefighters. You don’t have to be

a man to have those qualities. I can tell
you that some of the toughest firefight-
ers I know are women. When you are in
an emergency situation, it doesn’t mat-
ter what sex you are, only that you are
there to do the job.”

Hinkle’s husband has been a mem-
ber of the Portersville-Muddy Creek
Township Volunteer Fire Department
since 2004. He enjoys watching his wife
meet new challenges as a firefighter.

“The pros of both of us volunteering
are that we can respond to a call at the
same time, and we know what to expect
when the other is on a call,” he said. “The
cons are that it’s your spouse out there in
a potentially dangerous situation.

“Working together has strengthened
our relationship by strengthening our
commitment to the community we live
in,” he added. “Our family and our rela-
tionship are our priorities. We volun-
teer because we want our family to be
protected by the fine men and women
who serve their communities. While
someone is out there protecting our
family, we hope to give back by helping
to protect our friends and neighbors.”

In addition to working as a firefight-
er for the department, Hinkle also uses
her legal expertise and writing ability
to draft grant proposals and fundrais-
ing literature. She is an officer of the
department’s Ladies Auxiliary, as well.

Hinkle’s enthusiasm for volunteer-

ing in her community is rivaled only by
her interest in the legal profession. She
wanted to be an attorney for as long as
she can remember. Growing up, she did
not know anyone who was an attorney
and, therefore, the profession was a
novel career choice for her.

Prior to becoming an attorney, she
worked as a paralegal and law clerk for
a small Philadelphia firm specializing
in representing minors who had been
victims of sexual, physical, or mental
abuse. From 1999 to 2000, she was an
intern for Judge Thomas O’Neill Jr. of
the U.S. District Court of the Eastern
District of Pennsylvania.

She received her law degree in 2000
from Temple University and was an
attorney at Klett Lieber & Schorling
when it joined Buchanan & Ingersoll in
2006. She had previously worked at the
Philadelphia firm of Duane Morris
where her practice consisted of civil,
commercial, employment, and toxic
tort/asbestos litigation matters. ■
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Go green—why credit and debit payment options make cents
By Jennifer Pulice

Are you looking for ways your
office can help the environment?
Is your office ready to take a step

towards going green? You can make a
significant difference in the amount of
paper you use by switching to electron-
ic billing. Imagine no more paper
invoices, envelopes, stamps, and costs
of traditional billing methods.

With a Law Firm Merchant Account

available through the Allegheny County
Bar Association, your firm can go green
by electronically billing and accepting
payment without using one piece of
paper. The impact of paper check pro-
cessing really does add up. In fact, the
Pay It Green Alliance estimates that
producing and routing paper checks
“…use[s] more than 674 million gallons
of fuel and add[s] 3,628,220 tons of CO2

to the environment.”
The process is simple. With a Law

Firm Merchant Account, your firm has
the ability to accept credit and debit
cards, create electronic invoices, and
send the invoices by e-mail. All your
clients have to do is click a “pay now”
button in the e-mail and within seconds,
payment is on its way to you. Presenting
your clients with an electronic invoice
allows them to easily pay by credit card
and provides them with electronic doc-
umentation of all transactions.

With each credit or debit transaction

you accept, you can make a difference.
By accepting credit cards in your prac-
tice, you are providing your clients
with a convenient payment option and
reducing your firm’s paper waste and
impact on the environment.

To learn more about incorporating
credit acceptance into your practice as
a means of reducing paper check waste
and the time it takes for funds to reach
your bank account, call 1-866-376-0950
or visit www.affiniscape.com/ACBA. ■

CLE SEMINARS at REASONABLE RATES Summer 2008
Seminars are conveniently located at California University of PA’s Downtown Pittsburgh Campus

(Corner of Sixth Ave. and William Penn Place in the old Alcoa Bldg.)

Pre-Registration Required/Seating Limited/Lunch Included in Full Day Seminars

For CLE credit, a Uniform Certificate of Attendance and PACLE Credit Request Form will be provided.
Participants may use these forms to obtain credit at a PACLE credit reporting fee of $1.50 per credit.
Refunds for cancellation (less a $15 administrative fee) will be made provided registrant notifies us of

cancellation by mail or fax no later than two business days prior to course presentation date.

425 Sixth Ave., Suite 430, Pittsburgh, PA 15219
Phone: 412-565-5541/Fax: 412-565-5082

Reservations may be made online at https://www.cup.edu/ilpp/seminars.asp
by e-mail to mahouski@cup.edu or by phone at 412-565-5541.

All seminars are pending PACLE approval

Digital Imaging/Forensic Photography
in the Courtroom ($99)

Friday, July 25th, 9 a.m. to 4 p.m.
6.0 Substantive

Detective Brian Kohlhepp

Student Discipline in
Pennsylvania Schools ($49)

Friday, August 1st, 1 p.m. to 4 p.m.
3.0 Substantive, Also approved for Act 48 credits

John W. Smart, Esquire

Financial Strategies in Divorce ($79)
Friday, August 22nd, 9 a.m. to 4 p.m.

5.0 Substantive, 1.0 Ethics
Robert Fragasso, CFP®

Aquinas and King:
A Discourse on Civil Disobedience ($99)

Friday, August 29th, 9 a.m. to 4 p.m.
4.0 Substantive, 2.0 Ethics

Charles P. Nemeth, J.D., Ph.D., LL.M

Environmental Law Section sponsors green building program
By Joanna Taylor

The Allegheny County Bar Associ-
ation Environmental Law Section,
in partnership with the Pennsyl-

vania Council of Professional Geolo-
gists and the U.S. Steel Foundation,
sponsored a program June 12 which
highlighted green building in the Pitts-
burgh region.

The program was held at the Heinz
History Center, a LEED certified green
building, and featured speakers that
covered a wide range of legal, techni-
cal, and governmental issues involved
in green building. Allegheny County
Chief Executive Dan Onorato gave
introductory remarks, followed by Jea-
neen Zappa, Deputy Director of the

Green Building Alliance, who spoke
about the LEED certification program.

LEED stands for “Leadership in
Energy and Environmental Design”
and is a third party certification pro-
gram of the United States Green Build-
ing Council which sets nationally
accepted standards for green building
in new construction and major renova-
tion projects on existing structures. A
green building has a design that
reduces the harm the building does to
the environment, aims to get high per-
formance from the building’s own sys-
tems and materials, and enhances
financial performance in operating
costs from energy and water usage.

The LEED system rates a project by
awarding it points based on five major

areas: sustainable site development,
water savings, energy efficiency, mate-
rials selection, and indoor environmen-
tal quality. Based on the number of
points earned by the building, it
receives one of four LEED certifica-
tions: Certified, Gold, Silver, and Plat-
inum (the highest).

According to the Green Building
Alliance, the City of Pittsburgh is home
to 21 LEED-certified buildings, rank-
ing it third in the country for number of
LEED-certified buildings. The Heinz
History Center has a LEED certifica-
tion of Silver, while the David L.
Lawrence Convention Center, the first
green convention center in the world,
has a LEED certification of Gold.

Panel discussions focused on legal

issues in the construction and archi-
tecture of green buildings, as well as
the role of geology in green building
planning and construction, and local,
state, and federal governmental
green building initiatives. Zappa also
gave a tour of the History Center’s
green features which was followed by
a reception.

Other sponsors of the event included
Babst, Calland, Clements and Zomnir,
P.C.; Civil & Environmental Consult-
ants, Inc.; PBA Environmental, Miner-
al and Natural Resources Law Section;
Schnader Harrison Segal & Lewis,
LLP; Thorp Reed & Armstrong, LLP;
LANXESS Corporation; KU Resources,
Inc.; and the PBA Administrative Law
Section. ■

Be a savvy attorney through effective online strategies
By Andrew Wetzler

For most legal professionals, mar-
keting through the Internet is a
bit of a mystery. There was a time

when just being listed in the yellow
pages was enough for the phone to ring.
But in today’s highly competitive world
of instant online information and com-
munication, just hanging out the shin-
gle is not enough.

For many years, simple presence in
the legal field was enough to be success-
ful and earn a significant living. Today a
much broader strategy needs to be uti-
lized just to stay on the playing field.

In an e-commerce environment, the
focus or goal of a website is encourag-
ing the site visitor to buy something.
Since that approach is not workable for
lawyers, the most critical objective is to
capture the contact information from a
visitor so that a pipeline of prospective

clients can be developed. While the gist
of this article is about utilizing the
Internet to help develop new clients, I
think it’s also important to mention that
leads arising from the web will still
need to be pursued in an effective and
professional manner.

Building a pipeline of new clients via
a website begins with attaining both a
phone number and an e-mail address
from someone. If you have a marketing
program in place, such as direct mail
follow up, then a street address is vital
as well. While direct mail can still be of
value, e-mails can be powerful, better
targeted, and less expensive. For exam-
ple, by grouping your prospective client
base into areas of law such as divorce,
bankruptcy, contracts, criminal, etc.,
you can send out e-mails that are tight-
ly aligned with someone’s interests. You
will experience a much better response
rate by segmenting in this manner.

Here are a few more ideas to boost
the effectiveness of your web-
site/online lead generation efforts:

Take advantage of the two main
opportunities on search engines:
search engine optimization (SEO) and
search engine marketing. SEO, also
known as organic or natural search, is
the process by which a site is designed
to be aligned with the algorithms of the
engines. Key ingredients include
robust content, search engine friendly
architecture, and effective linking
strategies. Each major search engine
has a paid component to its search
results as well. This involves paying for
site visitors on a “per click” basis.
There are a series of variables that
need to be considered when starting a
campaign. These include keyword
selection, geography (Where do you
want your listing to show up?), and bid
strategy (How aggressive do you want

to be? What is your budget?).
Keep the content on your site fresh,

accurate, and robust. For example, it’s
a big turn-off to arrive at a site with
inaccurate information or links that
don’t work. Create a compelling reason
for someone to contact your firm based
on website content.

Honor channel preference. Make it
as easy for someone to contact you via
e-mail as by telephone. Prompt follow-
up is critical. Make sure you get back to
him/her before he/she has a chance to
reach out to a competitor. Get complete
information from each person so that
you can maintain multiple contact
points with him/her.

Utilize a contact management pro-
gram. There are a number of these pro-
grams on the market today that will
allow you to keep in close contact with
those who warrant it, schedule others for

Continued on page 10
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Lynette Norton Memorial
Award given to two
Duquesne law students

Since 2003, the Lynette
Norton Memorial Fund
of the Allegheny County

Bar Foundation has annually
provided an award to a student
graduating from the Duquesne
University School of Law who
has demonstrated academic
excellence, skills in oral advo-
cacy through moot court pro-
grams, and a keen sense of
ethics and professionalism.
This year, two students were
honored with the Lynette Nor-
ton Memorial Award: Kathleen
Charlton and Lyle Dresbold.

Charlton participated in Duquesne’s mock trial competition team, including
earning the Best Advocate award at the Academy of Trial Lawyers of Allegheny
County Gourley Mock Trial Competition in February 2007. For the past two years,
she has served as Vice President (evening) of the Student Bar Association and was
a staff writer for the Law Review. After graduation, she plans to work at the Lind-
say Law Firm and focus on criminal defense and product liability.

Dresbold participated in three different moot court competitions while in law
school. Upon passing the bar exam, he plans on joining his father’s law practice and
doing criminal and family trial work in Allegheny County. He will also be teaching
a course in Criminal Law and Evidence at Robert Morris University this fall.

The Allegheny County Bar Foundation congratulates Kathleen Charlton and
Lyle Dresbold on a job well done and wishes them luck in their legal careers. ■

Lyle
Dresbold

Kathleen
Charlton

Four students win
2008 Gibson Awards

PHOTO BY JOANNA TAYLOR

The Allegheny County Bar Association Bankruptcy Section and the Allegheny Coun-
ty Bar Foundation presented four students with an award of $500 each from the
Gibson Fund at the Bankruptcy Section annual meeting. Pictured from left to right
are Professor Mark D. Yochum of Duquesne University; award winner Michael A.
Nagy of Duquesne University; award winner Jason P. Alter of the University of Pitts-
burgh; award winner Jared S. Roach of the University of Pittsburgh; the Honorable
Judith K. Fitzgerald, Bankruptcy Judge and Professor at the University of Pittsburgh.
The fourth award winner, Jenyce Woodruff of Duquesne University, was not present.

Seven elements of an effective mediator
By Roger L. Wise

Mediation is now broadly recog-
nized as an increasingly effec-
tive tool to bring civil controver-

sies to an expeditious and cost-efficient
conclusion. It is routinely used by
plaintiffs, corporations, and insurance
companies to resolve product liability,
personal injury, employment, and com-
mercial actions in state and federal court.

The pilot program in the United
States District Court for the Western
District of Pennsylvania has been such
a success that it is now mandatory in
most civil cases before any district
judge or magistrate judge. Approxi-
mately 390 cases were referred to
alternative dispute resolution (ADR) in
the Western District in 2007. Mediation
was chosen as the resolution vehicle in
74 percent of those cases.

There are seven significant ele-
ments of an effective mediator.

1. Education and training. Experi-
ence as a trial lawyer or judge is not
enough to make us effective. The par-
ties do not want to be pre-judged or to
receive a neutral evaluation. Instead,
they want to develop their own solu-
tions to the problem with our assis-
tance. Education and training as a
mediator is a must. The 40-hour ADR
course required by the Western Dis-
trict is excellent and is highly recom-
mended. The mock practice sessions
are invaluable and provide practical
solutions to situations typically encoun-
tered in this forum.

2. Pre-mediation conference with
counsel. A pre-mediation conference,
typically by conference call, is an
important component. This is an oppor-
tunity to get an initial “feel” for the
case and the dynamics of the parties.
Determine which insurance carriers
need to be present and whether it
would be helpful if the defendant is
present as well as the plaintiff.

Plaintiffs sometimes want to bring
family members to the mediation. Wel-
come this. While family can be obsta-
cles at times, their perspective can
help you to understand the underlying

interests driving the plaintiffs. Many
times, they can actually be an effective
force for resolution.

It is critical to explore the emotions
of the clients with counsel. Counsel may
not be willing to discuss these matters
in a conference call with opposing
counsel; encourage counsel to call you
privately to fully discuss these issues.
This enables you to begin to weigh
these dynamics before the mediation.

Learn about any physical limitations
of the participants. If an elderly party
is involved, schedule the best time of
the day for this person. Ask if a party
requires any special accommodations.

Explore with counsel whether a joint
opening session exploring the parties’
thoughts and feelings will be productive
or a hindrance. Virtually all instructors
teach that such a joint session is the best
way to proceed. However, counsel know
their clients the best, and we need to be
sensitive to their guidance.

Finally, determine if there will be
any time constraints on anyone. While
counsel may think that a matter can be
resolved in a half-day, it is better to set
the entire day aside. The mediator
should not stop the mediation because
of another commitment if more time is
likely to result in a settlement. It often
takes the entire morning to get to a
point where trust is developed and set-
tlement discussions begin in earnest.

3. Opening Session. Before any
opening session, it is a good idea to
meet with the counsel alone to deter-
mine if anything has changed since the
pre-mediation conference call.

The mediator’s opening remarks with
all parties present should be succinct.
Address your role as the mediator, dis-
cuss the purpose of mediation, provide
an overview of the process, and stress
confidentiality. Emphasize that the par-
ties are the final decision-makers. They
will make the ultimate determination of
whether their case will settle.

In any discussion about the case
among the parties at the opening joint
session, let them know that their com-
ments need to be directed to you as
mediator. Caution the opposing party not

to interrupt, as everyone will have an
opportunity to share openly. This is not a
time for counsel to argue the strengths of
their positions. Instead, encourage the
parties to share thoughts and feelings in
an uninterrupted fashion.

Ask open-ended questions. Listen
attentively. As the parties respond, dis-
cern their driving interests. This nor-
mally has nothing whatsoever to do with
the legal issues. Respond orally to the
feelings and emotions being heard from
the parties—reflectively listen. This lets
them know that you are interested and
actually hearing them and that you
understand what is important to them.

Your objective is to build trust
between the mediator and each of the
parties. Therefore, listen for anything
that you have in common. Be attentive
to anything where, through your own
life experiences, you can identify with
the parties and let them know this. The
fact that a party knows you have even
one thing in common with them can
result in a trust that will be a huge
asset in the resolution of the case.

4. Private Meetings. Whether there
is a time at the opening session for each
party to share their concerns and feel-
ings, the initial private session with
each party is critically important. This
further explores the feelings and “dri-
vers” of the respective parties. Again,
further open-ended questions are the
best vehicles to stimulate meaningful
conversation.

Determine if the party is a visual,
auditory, or other type of thinker. A
visual thinker will speak in visual
terms, and you can respond reflective-
ly by statements such as, “I see what
you mean.” If the person is an auditory
thinker, you should respond with, “I
hear you saying” or “It sounds like…”
Still others think in terms of feelings.
For these people, respond by state-
ments such as, “I get the feeling that…”
If you respond in terms of how the
party thinks or speaks, this builds cred-
ibility and trust.

5. Never call an impasse. As a medi-
ator, stay at it no matter how long it
takes. There have been a number of

occasions where I have thought to
myself that things are going nowhere,
only to find out that because I kept the
process going forward, there was room
to move. The parties are the only ones
that should ever declare an impasse.

6. Refrain from interjecting an opin-
ion as to merits or value of the case. As
you proceed with the shuttle diplomacy
of going from private meeting to private
meeting, a party may ask what you
would do. While a “reality check” may
be necessary at some point, stay away
from giving any opinion. To express your
own thoughts about the value of a case or
a particular resolution can be destruc-
tive of a settlement and be the farthest
from what the parties may ultimately
decide. Remember—the parties them-
selves are the decision-makers. You are
here simply to facilitate an outcome.

7. Get the agreement in writing.
After working a long day, all involved
want to end the matter. Counsel may
offer to prepare a draft of a settlement
agreement at their offices within a day
or so and send it around. Don’t do it.
Make sure that you write up a detailed
mediation agreement immediately that
reflects the agreement of the parties
and that is signed by everyone before
leaving the mediation, even if it is
hand-written. A deal can go sour after
people leave and begin to second-guess
their decision.

While mediation is being used with
great effectiveness and frequency in
civil cases, it can also be of tremen-
dous value in the Orphans’ Court liti-
gation setting. Emotions among sib-
lings and other family members run
very high in this arena. Using media-
tion as a method of having the parties
share their thoughts and feelings can
lead to not only a settlement of the con-
troversy, but more importantly, to a
repaired and hopefully even restored
family relationship. ■

Roger L. Wise of Roger Wise & Associates,
LLC, is approved as a neutral in the Alter-
native Dispute Resolution (ADR) program
of the United States District Court for the
Western District of Pennsylvania.
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Breaking barriers in the legal profession:
how far have women come?
By Hon. Lisa Pupo Lenihan

In the early 1960s, women constitut-
ed only three percent of the nation’s
lawyers. By 2006, we are about 30

percent of the bar in this country and
close, if not equal to, 50 percent of law
school students. 1869 marked the first
year a woman was permitted to attend
a law school. Justice Sandra Day
O’Connor was the first woman appoint-
ed to the Supreme Court in 1981. Today
every federal court of appeals other
than the First and Eighth has at least
two active women judges.

I would definitely call this progress.
On our bench in the Western District of
Pennsylvania, three of the four full
time magistrate judges are women, and
three of the nine active district judges
are women.

Anne Jardim, co-author of The Man-
agerial Woman (1977), once stated that
“the ceiling isn’t glass, it’s a very dense
layer of men.” I personally believe that
some of the men at that ceiling have
been steadily moving aside to make
room for us to ascend. And ascend we
have, albeit not in the numbers that
would be expected. A study recently
published by the University of Pitts-
burgh shows that the gender pay gap in
this region exceeds that of the nation.
Utilizing 2007 census data, the study
concluded that local women in com-
mercial management earned just 58.3%
of what men in those positions earned
locally. In the non-profit arena, women
fared slightly better, with women in
management positions earning 64.3%
of the pay for men.

I had the pleasure of meeting former
Supreme Court Justice Sandra Day
O’Connor some months ago at a pro-
gram promoting one of her favorite top-
ics, judicial independence. She was
delightful and very friendly. I took the
opportunity to explore with her one of
my concerns—the steady loss of
women from the legal profession. I
asked Justice O’Connor what she
thought of the fact that women were
leaving the profession and what could
be done to slow the outward stream.
She looked at me as though I had two
heads. “You mean that women are leav-
ing actual legal jobs?” she asked
incredulously.

“Yes.” I replied.
“Are you sure about that?” She

pressed.

I responded, “Yes, I am sure. There
are statistics to prove it.”

“I cannot believe they actually have
jobs and are leaving them! Do you
know I could not get a job when I grad-
uated from law school?” O’Connor said.

The sum of this conversation was
that the first female justice of the
Supreme Court was truly shocked to
learn that women who had real legal
jobs were choosing voluntarily to leave
them to either pursue other types of
careers, or stay home and raise their
families. She not only had no idea this
was occurring, but could not grasp why
any self-respecting female lawyer
would do such a thing. I found this
exchange to be extremely interesting,
albeit puzzling. From Justice O’Con-
nor’s perspective, however, having
struggled mightily to get a legal job, I
suppose it was difficult for her to grasp
why one would abandon such a prize.

My point in relaying this story is to
illustrate that women have indeed
made progress. Unlike Justice O’Con-
nor, who graduated from Stanford Law
School in the early 1950s as a member
of the Law Review, we are now able to
get real legal jobs without much trou-
ble. Not one law firm was willing to
hire Sandra Day, although one did offer
a legal secretary position. That is not a
problem facing women who graduate
from law schools now, nor was it a
problem I faced upon graduation in
1983. The problems and barriers facing
women today are much more subtle,
yet they remain.

As most of you are by now aware,
the Gender Bias Subcommittee of the
ACBA conducted a gender survey of
this bar in 2005. The results for pay
equity and position were significant.
No female respondent who graduated
from law school in the 1990’s was earn-
ing above the $200,000—$249,999
level, yet over 10 percent of the male
graduates for the same time period
were being compensated at that level.
Only five percent of the female respon-
dents earned $250,000 or more, while
almost 20 percent of the men were
earning at this level. The number of
women attaining partnership was also
disheartening. The survey results indi-
cated that women make up 45.8 per-
cent of all associates, but only 17.5 per-
cent of partners.

When I graduated from law school
in 1983 this disparity could be

explained by the fact that there had not
been equal numbers of women enter-
ing the legal profession. Those enter-
ing at that time, when female atten-
dance in law schools had increased,
had not yet had an opportunity to rise
to the partnership level. Clearly by
2005 this problem should have
resolved itself. The National Associa-
tion of Women Lawyers (NAWL) labels
this problem in its recent survey
report as the “50/15/15 conundrum.”
For over 15 years, 50 percent of law
school graduates have been women,
yet for a number of years only about 15
percent of law firm equity partners
and chief legal officers have been
women. The ACBA gender survey also
revealed disappointing results regard-
ing the female attorney’s level of satis-
faction with her chosen profession.
The 2005 survey examined job satis-
faction extensively and concluded that
women were twice as likely as males to
be dissatisfied with their employment

situation. 70 percent of the males
responding would definitely/probably
choose the practice of law again for
their career. In contrast, only 54.7 per-
cent of the women would make that
same choice.

The Gender Equality Task Force,
formed by the ACBA to explore the
results of this survey, discovered that
the results of the survey of the Pitts-
burgh legal market concur with the
results of numerous similar surveys
conducted nationwide, and confirm
that women lawyers are leaving the
profession at alarming rates. This has
been referred to as the “leaky pipeline”
syndrome. The question this raises is
WHY? Some will blame it on the
responsibilities of being a wife and
mother. This certainly cannot be
ignored, but I do not think it entirely
explains the problem.

I believe that all legal employers
want to hire and retain the best

Lynn MacBeth
Mediator

Lynn MacBeth has a proven track record for resolving cases while
satisfying clients’ and attorneys’ needs for attention to detail, legal understanding

and experience, sophisticated mediation techniques, and full settlements.

Suite 1301 Grant Building
Pittsburgh PA 15219

412.391.7659

LynnMacBeth@yahoo.com
www.mediate.com/macbeth

ACR Advanced Practitioner
and Provider of ACR

Approved Mediation Training

For an appointment or
No-obligation consultation

Call 412.391.7659 or
LynnMacBeth@yahoo.com

Lynn MacBeth has mediated thousands of cases
• Divorce, Custody, Property Division • Civil Matters including

Workplace, Business, Injury, Employment, Estates and Financial disputes

Women in the Law Division Page

PHOTO CONTRIBUTED BY WOMEN IN THE LAW DIVISION

Members of the Women in the Law Division team for the 2008 Susan G.
Komen Race for the Cure gather in Schenley Park on Mother’s Day, May
11 to raise money for breast cancer research.

Continued on page 10
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Bar Briefs

News and Notes
Thorp Reed & Armstrong, LLP is

pleased to announce that partner Frank
Botta was recently honored by the
Transportation Lawyers Association
(TLA) with the Distinguished Service
Award. Botta received the award at the
association’s annual banquet on May 9
in Fort Lauderdale, Fla.

◆    ◆    ◆
Jay Reisinger, a partner at Dreier

LLP in the Sports Law Department,
was a panelist at the Sports Lawyers
Association Conference in San Francis-
co on May 15.

◆    ◆    ◆
Cohen & Grigsby is pleased to

announce that 17 of its attorneys have
been recognized by Pennsylvania
Super Lawyers 2008: Ronald J.
Andrykovitch, Cathy Bissoon, John S.
Brendel, Charles R. Brodbeck, James
B. Brown, Charles C. Cohen, V. Susanne
Cook, Robert B. Cottington, R. Michael
Daniel, Christopher F. Farrell, William
E. Kelleher, Jr., Lawrence M. Lebowitz,
Richard R. Nelson, II, Richard D.
Rosen, Mario Santilli, Jr., Jonathan M.
Schmerling, and Thomas C. Wettach.

◆    ◆    ◆
Eckert Seamans Cherin and Mellott,

LLC is very pleased to announce that
Gregory H. Teufel was recently
bestowed with King’s College’s Alumni
Award for Service to Society. Teufel
has provided services to various non-
profit organizations and charitable
causes, and is a member of Eckert Sea-
mans’ Litigation Division.

◆    ◆    ◆
The Pennsylvania Bar Association

Alternative Dispute Resolution Commit-
tee honored Chief Judge Donetta W.
Ambrose of the U.S. District Court for
the Western District of Pennsylvania
with its Special Recognition Award for
her commitment to promoting the prac-
tice of alternative dispute resolution in
Pennsylvania. The award was presented
at the PBA annual meeting on June 4.

◆    ◆    ◆
Fifteen lawyers with Babst, Calland,

Clements and Zomnir, P.C. were named
2008 Pittsburgh Super Lawyers. Chester
R. Babst III, Donald C. Bluedorn II,
Dean A. Calland, Kevin J. Garber, Lind-
say P. Howard and Joseph K. Reinhart
were named for environmental law. Sally
Griffith Cimini and Maureen P. Kelly
were named for employment and labor
law. Norman E. Gilkey was named for
bankruptcy and creditor/debtor rights,
and Marcia L. Grimes for real estate,
Heather S. Heidelbaugh for business lit-
igation, D. Matthew Jameson III for con-
struction litigation, Blaine A. Lucas for
government/cities/municipalities, Mark
D. Shepard for general litigation, and
Ted Wesolowski for business/corporate.
Norman E. Gilkey was also recognized

on the Top 50 Pennsylvania Super
Lawyers list.

◆    ◆    ◆
John A. Bass, a

Grogan Graffam,
P.C. shareholder
since 1994 and a
member of the
firm’s Professional
Liability practice
group, was recently
elected to the Acade-
my of Trial Lawyers
of Allegheny County.
Bass concentrates
his practice in the
areas of medical

malpractice and nursing home defense.
◆    ◆    ◆

Marie Milie Jones of Meyer, Dar-
ragh, Buckler, Bebenek & Eck, P.L.L.C.
recently spoke at the County Commis-
sioners Association of Pennsylvania
(CCAP) / PCoRP Prison Risk Manage-
ment Workshop. Jones presented two
separate programs, one titled “Surviv-
ing the Bermuda Triangle: The ADA,
FMLA, and Workers’ Compensation”
and the other providing a legal update
on timely issues facing prison officials
and governmental entities in civil
rights litigation.

◆    ◆    ◆
Marc S. Raspanti, a named partner

in the law firm of Pietragallo Gordon
Alfano Bosick & Raspanti, LLP, pre-
sented at the Pennsylvania Institute of
Certified Public Accountants 2008
Health Care Conference held on May 30
at the Hershey Lodge & Convention
Center in Hershey, Pa. His co-presenter
was Margaret Hutchinson, Assistant
United States Attorney. The presenta-
tion was titled, “Hot Fraud Topics for
2008: The Good, the Bad & the Ugly.”

◆    ◆    ◆
Maiello Brungo & Maiello, LLP will

be opening a new location in the South
Side Works at the corner of 27th and
Sydney—South Side Works Building
#3, 424 South 27th Street, Suite 302,
Pittsburgh, Pa. 15203.

◆    ◆    ◆
Joseph D. Mancano, a partner of

Pietragallo Gordon Alfano Bosick &
Raspanti, LLP, was selected as a 2008
Pennsylvania Super Lawyer in the area
of White Collar Criminal Defense.

◆    ◆    ◆
The national law firm of Eckert Sea-

mans Cherin and Mellott, LLC today
announced that Chambers and Part-
ners has ranked the firm the number
two law firm in Pennsylvania in the cat-
egory of Bankruptcy/Restructuring.
Seven firm attorneys were ranked
among the top attorneys in Pennsylva-
nia in their respective practice areas,
including Intellectual Property, Bank-
ruptcy, and Litigation.

People on the Move
Ryan L. Dansak has joined the law

firm of Paul J. Gitnik & Associates,
LLC to help build its estate planning,
real estate, and business law practice
areas. Dansak is also an adjunct pro-
fessor of legal writing and case analy-
sis at Duquesne University’s Parale-
gal Institute.

◆    ◆    ◆
United States Steel Corporation

announced that four new attorneys
recently joined its law department.
Ann E. Rice joined the special litigation
group and will concentrate her practice
on asbestos matters. Joseph J. Pricener
will concentrate his practice in the
environmental area. Jill A. Fleming
and Derek J. Rykaczewski will focus
their practices in the commercial area.

◆    ◆    ◆
Ryan R. Smith has joined the firm

of Feldstein Grinberg Stein & McKee
in its personal injury/medical negli-
gence department.

◆    ◆    ◆
Eckert Seamans Cherin and Mellott,

LLC has announced that Elizabeth
Martin Colombo has joined the firm’s
Pittsburgh office as an associate in the
Business Division.

Changes in Status
John A. Havey has been suspended

for a period of three years retroactive
to July 14, 2006.

◆    ◆    ◆
Lisa Gerideau was disbarred on

consent.
◆    ◆    ◆

James Robert Michael has been
placed on temporary suspension effec-
tive May 29, 2008. ■

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the atten-
tion of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436 Sev-
enth Ave., Pittsburgh, Pa., 15219, or e-
mailed to dblaner@acba.org.

John A.
Bass
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BANKRUPTCY LAW
Trying a Case in Bankruptcy Court

Must attend program for bankruptcy attorneys. Come have lunch with
your colleagues and pick-up some valuable tips on how to prepare and

try your next bankruptcy case more effectively. 
Credits: 3 substantive, 1 ethics **Must attend the entire program to receive ethics credit. • When: Thursday,
July 17, 2008; 12:00 noon to 4:15 p.m., check-in and lunch begin at 11:15 a.m. • Where: PBI Profes-
sional Development Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes
course book and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn: $179;
Member admitted after 1/1/04: $159; Nonmember: $199; Paralegals attending with an attorney: $99;
Paralegals attending alone: $129; Judges & judicial law clerks: $90; Judges & judicial law clerks admit-
ted after 1/1/04: $80. *Standard Registration - Member-Pa., or any co. bar assn: $204; Member admit-
ted after 1/1/04: $184; Nonmember: $224; Paralegals attending with an attorney: $124; Paralegals
attending alone: $154; Judges & judicial law clerks: $115; Judges & judicial law clerks admitted after
1/1/04: $105. *Registrations received 3 or more business days before the presentation qualify for the
Early Registration Discount. Register with PBI.

CIVIL LITIGATION
Construction Contract Law and Litigation Update
Learn about latest issues in construction litigation, emerging case law

and legal developments, and how to best represent your client -
owner, architect, contractor, or subcontractor.

Credits: 4 substantive • When: Friday, July 18, 2008; 9:00 a.m. to 1:15 p.m.; check-in begins at 8:30
a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave.,
7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar
assn: $199; Member admitted after 1/1/04: $179; Nonmember: $219; Paralegals attending with an
attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial
law clerks admitted after 1/1/04: $90. *Standard Registration - Member-Pa., or any co. bar assn: $224;
Member admitted after 1/1/04: $204; Nonmember: $244; Paralegals attending with an attorney: $124;
Paralegals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks
admitted after 1/1/04: $115. *Registrations received 3 or more business days before the presentation
qualify for the Early Registration Discount. Register with PBI.

Reel Justice! Power, Passion &
Persuasion in the Modern Courtroom

Dominic Gianna takes you inside the jury room. Inspect methods jurors
use to make decisions, see how they construct stories, how they

regard evidence, what they like, and what they ignore.
Credits: 5 substantive, 1 ethics • When: Wednesday, July 23, 2008; 8:30 a.m. to 3:30 p.m.; check-in
begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339
Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount -
Member-Pa., or any co. bar assn: $289; Member admitted after 1/1/04: $269; Nonmember: $309; Para-
legals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks:
$145; Judges & judicial law clerks admitted after 1/1/04: $135. *Standard Registration - Member-Pa.,
or any co. bar assn: $314; Member admitted after 1/1/04: $294; Nonmember: $334; Paralegals attend-
ing with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $170;
Judges & judicial law clerks admitted after 1/1/04: $160. *Registrations received 3 or more business
days before the presentation qualify for the Early Registration Discount. Register with PBI.

EDUCATION LAW
Get the IDEA–Special Education Law Basics

for Attorneys and Parents
Spin-off of our fall seminar, this course features an information-packed

agenda that will arm you with the essential tools for navigating the
special education system under the IDEA.

Credits: 5 substantive • When: Tuesday, July 15, 2008; 9:00 a.m. to 3:00 p.m.; check-in begins at 8:30
a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave.,
7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa.,
or any co. bar assn: $179; Member admitted after 1/1/04: $159; Nonmember: $199; Paralegals attend-
ing with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $90; Judges
& judicial law clerks admitted after 1/1/04: $80. *Standard Registration - Member-Pa., or any co. bar
assn: $204; Member admitted after 1/1/04: $184; Nonmember: $224; Paralegals attending with an
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $115; Judges & judicial
law clerks admitted after 1/1/04: $105. *Registrations received 3 or more business days before the pres-
entation qualify for the Early Registration Discount. Reduced Tuition Available: Accept a special edu-
cation pro bono case from the Education Law Center, or from the Disability Rights Network, and we’ll
cut your tuition in half (early and standard rates apply)! Pennsylvania’s children need your help, and
PBI is partnering with ELC and DRN to ensure that these children receive representation. Call PBI for
more information. Register with PBI.

INTELLECTUAL PROPERTY
Open Source Software Licensing

Learn to understand some key issues in this area of practice in order
to be familiar with the unique licensing arrangements that
often come along with the nature of open source software.

Credits: 4 substantive • When: Wednesday, July 9, 2008; 9:00 a.m. to 1:15 p.m.; check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth
Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any
co. bar assn: $229; Member admitted after 1/1/04: $209; Nonmember: $249; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $115; Judges & judi-

cial law clerks admitted after 1/1/04: $105. *Standard Registration - Member-Pa., or any co. bar assn:
$254; Member admitted after 1/1/04: $234; Nonmember: $274; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $140; Judges & judicial law clerks
admitted after 1/1/04: $130. *Registrations received 3 or more business days before the presentation
qualify for the Early Registration Discount. Register with PBI.

GENERAL PRACTICE
Special Interests and the Government Process –

Part of PBI’s Public Policy Series
Don’t miss this timely public policy for a presidential election year

which will discuss: Campaign Fundraising, Lobbying, Public Relations,
Control of Expertise, and more!

Credits: 2 substantive • When: Friday, July 18, 2008; 12:00 noon to 2:00 p.m.; check-in and lunch
begin at 11:15 a.m. • Where: Simulcast - PBI Professional Development Conference Center, Heinz 57
Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course materials and lunch): *Early Registration Dis-
count - Member-Pa., or any co. bar assn: $109; Member admitted after 1/1/04: $89; Nonmember:
$129; Paralegals: $89; Judges & judicial law clerks: $55; Judges & judicial law clerks admitted after
1/1/04: $45. *Standard Registration - Member-Pa., or any co. bar assn: $134; Member admitted after
1/1/04: $114; Nonmember: $154; Paralegals: $114; Judges & judicial law clerks: $80; Judges & judi-
cial law clerks admitted after 1/1/04: $70. *Registrations received 3 or more business days before the
presentation qualify for the Early Registration Discount. Register with PBI.

REAL ESTATE PRACTICE
Making Sense of the Subprime Mortgage Mess
This course will discuss mortgages, securitization, mortgage fraud

plus the developments in the regulation and enforcement investigations
into the subprime industry.

Credits: 3 substantive, 1 ethics • When: Thursday, July 10, 2008; 8:30 a.m. to 12:45 p.m.; check-in
begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339
Sixth Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or
any co. bar assn: $179; Member admitted after 1/1/04: $159; Nonmember: $199; Paralegals attending
with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $90; Judges &
judicial law clerks admitted after 1/1/04: $80. *Standard Registration - Member-Pa., or any co. bar assn:
$204; Member admitted after 1/1/04: $184; Nonmember: $224; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $115; Judges & judicial law clerks
admitted after 1/1/04: $105. *Registrations received 3 or more business days before the presentation
qualify for the Early Registration Discount. Register with PBI.

SKILLS TRAINING
Making Your Case with a Better Memory

You can improve your memory with Paul Mellor, president of
Success Links, a memory training company dedicated to helping
people improve their lives as they improve their memory power.

Credits: 6 substantive • When: Monday, July 21, 2008; 9:00 a.m. to 4:30 p.m.; check-in begins at 8:30
a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave.,
7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa.,
or any co. bar assn: $199; Member admitted after 1/1/04: $179; Nonmember: $219; Paralegals attend-
ing with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges
& judicial law clerks admitted after 1/1/04: $90. *Standard Registration - Member-Pa., or any co. bar
assn: $224; Member admitted after 1/1/04: $204; Nonmember: $244; Paralegals attending with an
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial
law clerks admitted after 1/1/04: $115. *Registrations received 3 or more business days before the pres-
entation qualify for the Early Registration Discount. Register with PBI.

Using the Internet for Legal Research
Legal expert in law office automation, Mr. Webber identifies,

describes and evaluates many of the significant legal resources available,
and teaches underlying internet research skills. 

Credits: 5 substantive, 1 ethics • When: Tuesday, July 22, 2008; 9:00 a.m. to 4:30 p.m.; check-in begins
at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth
Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-
Pa., or any co. bar assn: $249; Member admitted after 1/1/04: $229; Nonmember: $269; Paralegals
attending with an attorney: $129; Paralegals attending alone: $149; Judges & judicial law clerks: $125;
Judges & judicial law clerks admitted after 1/1/04: $115. *Standard Registration - Member-Pa., or any
co. bar assn: $274; Member admitted after 1/1/04: $254; Nonmember: $294; Paralegals attending with
an attorney: $154; Paralegals attending alone: $174; Judges & judicial law clerks: $150; Judges & judi-
cial law clerks admitted after 1/1/04: $140. *Registrations received 3 or more business days before the
presentation qualify for the Early Registration Discount. Register with PBI.

Legal Writings for the 21st Century
Discover how to make your brief stand out and to make it persuasive

to the judge; understand your obligation to bring non-favorable decisions
to the court’s attention; and more!

Credits: 2 substantive • When: Tuesday, July 22, 2008; 9:00 a.m. to 11:00 a.m.; check-in begins at 8:30
a.m. • Where: Simulcast -PBI Professional Development Conference Center, Heinz 57 Center, 339
Sixth Ave., 7th Fl. • Tuition (includes course book): Member-Pa., or any co. bar assn: $99; Mem-
ber admitted after 1/1/04: $89; Nonmember: $109; Paralegals: $79; Judges & judicial law clerks: $50;
Judges & judicial law clerks admitted after 1/1/04: $45. Register with PBI.

Negotiation & Conflict Resolutions for lawyers
Refine skills and improve your odds of success as a

seasoned legal negotiator in this World-Class seminar by
Gerald R. Williams, leader in the art, psychology and law of negotiations.

Credits: 5 substantive, 1 ethics **Must attend entire program to receive the ethics credit. • When: Wednesday, July
30, 2008; 8:30 a.m. to 4:00 p.m.; check-in begins at 8:00 a.m. • Where: PBI Professional Development
Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course book and
lunch): *Early Registration Discount - Member-Pa., or any co. bar assn: $299; Member admitted after
1/1/04: $279; Nonmember: $319; Paralegals attending with an attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $150; Judges & judicial law clerks admitted after 1/1/04: $140. *Stan-
dard Registration - Member-Pa., or any co. bar assn: $324; Member admitted after 1/1/04: $304; Nonmem-
ber: $344; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judi-
cial law clerks: $175; Judges & judicial law clerks admitted after 1/1/04: $165. *Registrations received 3 or
more business days before the presentation qualify for the Early Registration Discount. Register with PBI.
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al Supreme Court courtroom is. It is a
tiny space, but yet so significant.”

Chief Justice John Roberts opened
the day’s calendar and various court
opinions were read. For example, the
court upheld the most recent Congres-
sional effort to curb the incidence of
child pornography on the Internet.

Salvatori was impressed that all of
the justices made eye contact with the
admissions candidates as their names
were announced. Attorneys from other
bar associations throughout the country
were admitted on the same day, as well.

Salvatori said the court session began
at 10 a.m. and by 10:23 a.m., all of the jus-
tices had disappeared behind the curtains.

“For an attorney, having seven of the
nine ‘supremes’ acknowledge your exis-
tence in one setting, even if for a mere
moment, is absolutely staggering,” she
said. “It gives you chills and is some-
thing you will never forget. If anyone
asks me how the admission ceremony
went, the first thing I say is, ‘how much
time do you have?’ The story needs to be
told in great detail to convey the
grandeur of the experience. Simplistic
answers, such as ‘fine’ or ‘great,’ do not
give the story justice. No pun intended.”

Blaner said the trip is special because
it gives attorneys an opportunity to
appear in front of the highest court, to
watch the court in session, and to meet
colleagues from other bar associations.

“There is an aura about the court
and the attorneys get to see the justices
who are responsible for making the
laws of the land and for interpreting
regulations,” said Blaner. “This is
where they talked about separation and
equality in Brown v. Board of Education
and where they discussed Roe v. Wade.
This was my fifteenth time to be in front
of the court to watch the admissions
process, but it is never routine to me.

“It’s not the ACBA’s courthouse. It’s
the Supreme Court where guests abide
by their rules and security is extreme-
ly tight. Attorneys could complete the
admissions process by mail, but the
justices permit us to come to the
Supreme Court and we’re very appre-
ciative that they are willing to let us
come. It’s an honor.”

The Supreme Court’s instructions for
admission to the bar require the
endorsement of two sponsors. The spon-
sors must be members of the Supreme
Court Bar who know the candidate per-
sonally, but are not relatives. One of the
sponsors or another member of the high
court’s bar, including a relative, may
move for the person’s admission.

Applicants must obtain a certificate
of good standing from the presiding
judge, clerk, or other authorized official
of the highest court of the state, com-
monwealth, territory, or the District of
Columbia, evidencing the fact that the
individual has been a member of the
bar of such court for at least three years
and is in good standing. ■

ADMISSIONS continued from cover

While the lower court dismissed the
FMLA claim on summary judgment,
the Seventh Circuit reversed that deci-
sion, holding that Lewis presented suf-
ficient evidence of an impermissible
retaliatory motivation to create a gen-
uine issue for a jury.

As part of that evidence, the Court
specifically cited the district’s initial
failure to inform Lewis of her right to
FMLA leave, the district’s decision to
hold Lewis to the standard of a full-
time employee during her period of
FMLA leave, and school board mem-
bers’ expressions of hostility toward
Lewis’ absences.

The Court’s opinion provides a
checklist for employers. First, FMLA
leave should be discussed with the
employee as soon as the employer is
made aware that that individual is car-
ing for a family member with a serious
medical condition. Second, an employ-
ee should not be disciplined or demot-
ed for performance issues caused by
the actual FMLA leave, as to do so
would negate the purpose of the Act.
Third, employers should ensure that
their decision-makers are made fully
aware of employees’ rights (and
employers’ obligations) under the
FMLA, and that such decision-makers
are trained to appropriately discuss
and consider the ramifications of those
rights and obligations. ■

FMLA continued from page 2

contact later on, and also parse the data-
base for mailings (as described above).

Study competitor sites. Although
most sites have similar attributes, espe-
cially ones that are template driven,
others are unique with varying degrees
of professionalism. While a template
site is okay, it has limitations from both
a design standpoint and from a search
engine optimization perspective.

If you send an e-mail to your data-
base and you do it in one bulk e-mail,
make sure that you blind courtesy copy
(BCC) all of the recipients. I received
an e-newsletter recently from an area
law firm about e-commerce law. The e-
mail was sent to more than 200 individ-
uals who had requested to be on the
mailing list. The person who sent it out
didn’t BCC everyone, and the entire list
was revealed. Besides the negative
credibility impact for the law firm, it
was likely a bonanza for other firms in
the area who could now pull in and use
the e-mail addresses to prospect.

There is no question that these are
challenging economic times. Many
people and businesses are holding off
on seeking legal advice unless
absolutely necessary.

What remains in your control is the
lead generation and follow-up process.
Hard work, strong organizational
skills, and a willingness to embrace e-
mail and the internet are important

ONLINE STRATEGIES continued from page 4

ingredients to attaining impressive
results in a competitive marketplace. ■

Andrew Wetzler is president of MoreVisi-
bility. Wetzler can be reached at awet-
zler@MoreVisibility.com.

lawyers. Women constitute a large
number of the top law school gradu-
ates, are brilliant strategists, diligent
workers, and excellent trial attor-
neys. From a firm or corporate per-
spective, having a diverse workforce,
including women, is a requirement to
succeed in today’s environment. No
one wants to invest in training a
young lawyer, only to lose her when
the demands of home life are met
with a lack of flexibility or respect
and she does not see the prospect of
promotion or success in her chosen
field. This is when women choose to
leave the profession. Not when they
have children, but when they believe
that the sacrifices they make at home
are not balanced by the recognition
or appreciation they receive from a
rewarding legal career where their
opinions are respected, they receive
fair compensation, they are included
in client interactions and see a clear
possibility of rising to partnership.

The work of the Task Force reveals a
number of reasons why women are
leaving the practice. There are non-
work controlled factors that pull

BREAKING BARRIERS continued from page 7

women from the profession. These
include demands of children and elder-
ly parents. A number of women “off
ramp” to attend to these needs and then
encounter severe problems trying to
“on ramp” back into the profession.
There are also other factors that influ-
ence the exodus. These include dissat-
isfaction with career development,
assignments and the possibility of pro-
motion, lack of meaning and/or appre-
ciation in their jobs, under-stimulation,
and lack of opportunities. This loss of
investment in the intellectual capital of
the law firm results in a significant cost
to firms and legal departments. Mone-
tary costs associated with attrition
range from $200,000 to $500,000 per
lost associate.

This issue is a serious one which the
ACBA, along with numerous law firms
and corporate and governmental legal
departments in this region, is taking
very seriously. The work of the Task
Force has resulted in a final report and
recommendation, which was distrib-
uted at the Bench-Bar Conference in
June. I believe that the key to the
report will be the recommendations for
action going forward, the opportunities
that will be offered to law firms to slow
the attrition rate, and the training and
counseling that will be made available
to women lawyers to keep them
engaged in this wonderful and reward-
ing profession.

Women can break that glass ceiling.
Let’s make it worth the effort. ■

STORY IDEAS
WANTED

The Lawyers Journal
is looking for practice tips,

lifestyle tips, and human interest stories.

If you have an idea for a story,
please contact Joanna Taylor at

jtaylor@acba.org or 412-402-6604.
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