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Bench-Bar Conference sees
near record attendance of 781
By Tracy Carbasho

Attendance at the 46th annual
Bench-Bar Conference topped
the number for 2007 as even

more ACBA members showed up to see
why the event has continued to create
such a buzz after more than four decades.

“There was a very nice increase in
attendance this year,” said Dorie
Schnippert, the ACBA’s Director of
Membership Services and Continuing
Legal Education. “We had some concerns
with the current economic conditions,
but I think when our members looked
at the price and considered what they
were getting for their dollars, they
realized it is the best deal in town.”

A total of 705 people attended the
2007 conference, but the number
climbed to 781 for this year’s event,
which was held June 19-21 at the Seven
Springs Mountain Resort.

“When more than 10 percent of an
association’s membership turns out for
a conference, we feel confident that we
are offering a benefit and service to our
members that they want and need,”
said Schnippert. “I have to mention,
too, that the participation from the
judges and justices of our courts was
simply outstanding. We had 60 mem-
bers of the bench, including justices
from the state Supreme Court, the state
courts, and all levels of the federal
court, attend the conference. All of
them gave their time and energy by
participating in CLE programs and
athletic tournaments and engaging our
members in conversation throughout
the conference to benefit and improve
the practice of law at all levels.”

Schnippert noted that attendees
could receive up to eight hours of CLE
credit (valued at a minimum of $200),
five meals consisting of fabulous food
with a wide variety of selections, two
receptions, great entertainment, and
prizes—all for $260, if they met the
early registration deadline. Even if they
registered late, the fee was only $330,
which is still an exceptional value.

The CLE programs drew a total of
551 participants compared to the 2007
number of 380. Schnippert said each
group that sponsored a CLE program did
an outstanding job of securing top-notch
presenters, selecting timely topics, and
offering informative written materials.

Brett Solomon, a partner at Tucker
Arensberg, chaired this year’s Bench-Bar
Committee. He has been attending the
conference for 13 years and enjoys the
entertainment and the golfing. The Don-
ald W. Bebenek Golf Tournament drew
162 participants, marking an increase
over the 126 who played last year.

“Everyone seemed to have a lot of
positive energy and seemed to have a
lot of fun,” he said. “I really enjoyed
interacting with the younger lawyers
and first-time attendees. I remember
how intimidating it was for me at my

first Bench-Bar Conference and I was
glad to make the younger attendees and
first-timers feel welcome.”

Schnippert said the people who
attend the conference represent prac-
tically every segment of the bar—
including senior members, young
lawyers, women, litigators, and non-
litigators. She would, however, like to
see more diversity with a greater
attendance by African-American,
Hispanic, and Asian members of the
bar association. She also hopes that
more large law firms will support the
conference in the future and encourage
their associates to attend.

The annual gathering has grown
tremendously since the inaugural
conference in 1963 when approximately
50 people attended. Back then, the
conference was by invitation only and
the registration fee was $25.

Schnippert, who has played a key role
in coordinating the conference for many
years, said the ACBA’s Bench-Bar was
the first conference ever hosted by
Seven Springs and now it is the
longest-running event held at the resort.

“From that very first conference,
attendance has increased and the
conference has expanded its offerings

to reflect the growth of the ACBA and
the needs of its members,” she said. “A
few of the participants from that first
conference attended the 46th one.”

She added that planning has already
started for next year’s conference,
although the first Committee meeting
will not be held until September. She
stressed that the Bench-Bar Committee
works hard each year to tweak the
conference by adding a few new things
here and there. However, the general
format will not change for 2009.

“The atmosphere at this year’s
conference had a certain energy and
spirit that is hard to explain unless you
were there. So many people were
commenting on what a great experience
it was to be part of this event, how
everyone from first-time attendees to
long-time attendees witnessed and
were part of a camaraderie that they had
not felt for a while,” said Schnippert.
“The Bench-Bar truly is an essential
element in how the members of the
bench and bar in Allegheny County
treat each other and interact, long
after the conference concludes. I hope
more of our members will take
advantage of all of the opportunities
this conference offers.” ■

PHOTOS BY MARTY BARRON AND JOANNA TAYLOR
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Fifth Circuit limits duty to
disclose negative information
By Maria Greco Danaher

In a case with importance in both
healthcare law and employment law,
the Fifth U.S. Circuit Court of

Appeals reversed a lower court decision
that would have required a hospital to
affirmatively disclose that a physician
with privileges to practice at that
hospital had left his practice based
upon performance issues related to
drug use. Kadlec Medical Center v.
Lakeview Medical Center, et al, Fifth
Circ., No. 06-30745, May 8, 2008.

Kadlec Medical Center and its
insurer filed a lawsuit against Lake-
view Medical Center, and against
Louisiana Anesthesia Associates (LAA)
and its shareholders. The suit was
based upon the employment termination
of Dr. Robert Berry—a member of
LAA with privileges to practice at
Lakeview—who was terminated from
LAA after he was determined to have
been impaired while under the influence
of prescription drugs. In reference
letters written by Lakeview Hospital
and by members of LAA, Berry’s drug
use was not disclosed. Subsequently,
Berry applied to work as a locum
tenens (temporary physician) at
Kadlec Hospital in Washington State.

In October 2001, Kadlec began its
credentialing process and sent a
request to Lakeview for information
about Berry. Although the request
included a detailed questionnaire and
a signed consent for release of infor-
mation, the hospital responded with a
short letter that stated: “Our records
indicate that Dr. Robert L. Berry was
on the Active Medical Staff of [Lake-
view] in the field of Anesthesiology

from March 04, 1997 through September
04, 2001.” The letter did not disclose
any information about Berry’s on-duty
drug use, the investigation into that
use, or any information about Berry’s
termination from LAA. In addition, two
LAA physicians submitted letters to
Kadlec, one stating that Berry was an
“excellent clinician” and would be an
“asset” to any anesthesia practice, and
the other recommending him “highly”
as an anesthesiologist. Kadlec then
credentialed Berry.

In November 2002, a patient for
whom Berry acted as anesthesiologist
at Kadlec suffered complications
related to anesthesia and is now in a
permanent vegetative state. The
patient’s family sued Kadlec and Berry,
and the case was settled for over $7
million. Kadlec and its insurer then
filed a lawsuit against Lakeview, LAA,
and the individual doctors who supplied
the favorable reference letters. A jury
awarded $8.24 million to plaintiffs, and
judgment was entered against Lakeview
and LAA. (The judgments against the
individual doctors were ascribed to LAA.)

On appeal, the Fifth Circuit upheld
the judgment against LAA, but reversed
it as to Lakeview. In a detailed opinion,
the Court analyzed the claims of inten-
tional misrepresentation and negligent
misrepresentation against the defendants.
It found that in order to prove either,
the plaintiff first must establish an
affirmative duty to disclose information.

The Court began by stating that
after choosing to write referral letters,
the defendants “assumed a duty not to
make affirmative misrepresentations”
in their letters. It concluded that the
LAA defendants did, in fact, make

misleading statements, while Lakeview
did not. The Court also examined whether
the defendants had an affirmative duty
to disclose negative information about
Berry in the reference letters, and
concluded that no such duty existed.
Based upon this analysis, the Court
reversed the judgment against Lake-
view, while upholding the judgment
against LAA and its physicians.

Although this case was specifically
decided under Louisiana law (which
states that a former employer’s negative
reference about an employee to a
prospective employer can form the
basis of a defamation claim), it is
noteworthy in a number of respects. It
does not stand for the proposition that
every inadvertent incorrect statement
leads directly to legal liability for a former
employer. Instead, it underscores the
fact that once an employer undertakes
to provide information about a former
employee, it may incur liability for mis-
leading or intentionally false statements.

As a credentialing issue, this case is
important, based on the fact that the
credentialing process includes an
original source verification requirement
(including information related to licen-
sure and current competence, and health
fitness to perform the requested privi-
leges), meaning that Kadlec was obligated
to attempt to obtain such information
from Lakeview. While the Court’s hold-
ing in this case does not modify that obli-
gation, it does seem to excuse Lakeview’s
failure to provide available information
related to those very issues. Clearly, this
is yet another case in which a Court’s
employment-related decision may have
an unintended but far-reaching impact
on healthcare-related situations. ■
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mittee of the Women in the Law Division. The
duty officers will keep your report confidential
and will discuss with you actions available
through the subcommittee.

Kimberly Brown ................412-394-2323
Rhoda Neft..........................412-261-2753
Susan Seitz ..........................412-544-7882
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William J. McKim ..............412-433-2914
C. Arthur Wilson, Jr. ..........412-566-6035

Prohibition on union buttons
may violate NLRA
By Maria Greco Danaher

The Ninth U.S. Circuit Court of
Appeals has overturned a decision
by the National Labor Relations

Board related to a hospital’s prohibition
on union buttons. According to the
Ninth Circuit, prohibiting the buttons
was a violation of nurse/employees’
rights under the National Labor
Relations Act. Washington State
Nurses Association v. NLRB, Ninth
Cir., No. 06-74917, May 20, 2008.

Washington State Nurses Association
(WSNA) is a union representing
approximately 1200 registered nurses
at Sacred Heart Medical Center, an
acute care hospital in Spokane,
Wash. In the fall of 2003, WNSA and
Sacred Heart began negotiations for a
new collective bargaining agreement, as
the then-existing agreement was to expire
in January 2004. Those negotiations
continued well into 2004, extending
past the CBA’s expiration date.

During the period of negotiations,
nurses at Sacred Heart wore buttons
that included a number of different
union-related messages, specifically
including one that said: “RNs Demand
Safe Staffing.” On Feb. 27, the hospital
issued a memo that banned the nurses
from wearing that particular button in
any areas where the nurses “may

encounter patients or family members.”
The memo stated the reason for the
prohibition as “patients and family
members may fear that the Medical
Center is not able to provide adequate
care.” No nurse was disciplined for
wearing that button.

Within a week after the memo,
WSNA filed an unfair labor practice
charge with the NLRB. After a hearing,
an Administrative Law Judge found that
the hospital had engaged in an unfair
practice by prohibiting the button. A
three-member panel of the Board
subsequently reversed that decision,
finding that “special circumstances”
supported the prohibition, since the
button’s message could “disturb patients.”

A federal appellate court can
overturn the findings of an agency
such as the NLRB when those findings
are not supported by substantial evidence
on the record considered as a whole.
Applying that rationale, the Ninth
Circuit overturned the Board’s decision,
with direction to reinstate the ALJ’s
original holding in favor of the WSNA.
The Court found that the Board has
long recognized that union members
have a protected right to wear union
insignia in the workplace, and in fact,
that restrictions on the wearing of
union insignia in immediate patient
care areas are presumptively invalid,

unless special circumstances exist to
preclude those insignias. The employer
bears the burden of proving such special
circumstances, including, presumably,
any adverse impact on patient care.

The Ninth Circuit held that there was
no evidence in the record to support
the hospital’s assertion of “special
circumstances,” as there was no actual
testimony that any patients had been
disturbed or upset by the message on the
buttons. Although the Board concluded
that the button’s “inherently dis-
turb[ing]” message was enough to
support a finding of special circum-
stances, that approach was contrary to
the basic principle—specifically cited
by the Ninth Circuit—that conjecture is
no substitute for evidence. Without more,
the hospital did not carry its burden, and
the Board’s decision could not stand.

The message to employers is clear:
special circumstances justifying a
restriction on union insignia must be
established by substantial evidence in
the record. Speculation or conjecture
related to the effect of a union-related
message or insignia will not be sufficient
to defend against a claim of unfair labor
practices. Witness testimony, affidavits
by management or HR personnel,
and documentation of complaints are
evidence of the type that can effectively
support such a defense. ■
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Make a difference this year by
participating in “one new thing”
Editor’s Note: This president’s message
is adapted from remarks given by Jay
Blechman at the “Passing of the
Gavel” ceremony at the ACBA Bench-
Bar Conference, Seven Springs Mountain
Resort on June 20, 2008.

By Jay A. Blechman

As lawyers, judges, and people
involved in the legal profession, we
can make a difference. We do

every day in big and small ways. In the
simple and basic approaches, we can
have a significant and positive impact. It
occurs to me when I think of how people
relate on a basic level, that I would often
tell my children, Tommy and Holly, that
the fundamental basics of communication
between civil human beings would be to
say hello, goodbye, please, and thank you.
Therefore, to keep things basic, I will
approach this address in that fashion.

First, I want to say hello to all the
members of the bench and bar who
have come out today to participate in
the Bench Bar Conference. It is my
great honor and privilege to represent
over 6600 members of the Allegheny
County Bar Association as its president.
The other hellos should go to our guests
from various other bar associations, to
our friends, to my family, to my wife,
Valerie, and her mother and father,
John and Barbara Yauch, and to all the
members of the association, to the new
President-Elect, Kim Brown, members
of the ACBA Board of Governors,
chairs and chairs-elect of our Divisions,
Sections, and Committees who have
joined us, and to the ACBA staff.

Our figurative goodbyes go to the
now outgoing President Ken Gormley,
who has done such a terrific job over the
course of this last year and leaves big
footsteps into which I will follow. I am
pleased and proud to do so; thus I only
say a figurative goodbye since he will be
the immediate past president. Another
figurative goodbye goes to Judge Kim
Clark, who served this organization
during the past year as the immediate
past president. A figurative goodbye
goes to those who step off the Board of
Governors, Committees, Sections, and
Divisions of our organization. I encourage

all of you to continue to
participate, which
leads me to the please.

The minute any fig-
urehead of an organiza-
tion says “please,”
everyone starts looking
at their shoes. Please, I
encourage you not to
look at your shoes for
just a moment. All I am
going to say is this:
please recognize that
this organization is an
envied organization
around the country. I
can say this because I
have personally wit-
nessed over the course
of this last year the reaction from other
presidents and bar associations around
the country that I get when I say I am from
the Allegheny County Bar Association.
I have been to a number of meetings:
Metropolitan Bar Caucus meetings,
National Conference of Bar Presidents
meetings, PBA meetings, and ABA
meetings, and I can tell you that the
Allegheny County Bar Association is
extremely well regarded at each one of
these events. Our image is the kind of
image that we want to perpetuate. It is
in large measure an image created as a
result of the great efforts of all of you,
of Dave Blaner, Dave Leonard, Ann
Ewart, Jenn Pulice, Tom Loftus, Marlene
Ellis, Dorie Schnippert, as well as the
staff, and the membership of our
organization including its past presidents.
So please try to recognize that the
perpetuation of this organization’s
image is the responsibility of each of
us. Each of us acts as an ambassador
for our profession and this organization
every time we step out into our community
to participate in events or with other
organizations. I am not going to list all
of the various events and ways in which
I intend to participate and to enhance
that image over the course of next year.

As the final please, I would ask that
you participate in one more ACBA
event or activity this year than you
have before or than you intended to this
year. We will be having an Impact 250
program to dovetail with the Pittsburgh

250. The program will
be attempting to
impact 250 lives in the
month of October 2008.
We will have legislative
efforts and be involved
in efforts to assist our
judiciary. Show up with
me to one extra event,
or do one extra thing
with this association
than you otherwise
would have done, some-
time during the course
of this year. That is my
big “please.” It will
make a difference and it
will impact positively on
the image of lawyers in

Allegheny County. Do one more thing
with me. Come on out. Come up and
tell me that you are there, and I will
recognize you. I will thank you for that
effort, which leads me to my thank you.

I want to thank all of those who I have
already mentioned for participating and
all of the members of the association
for this opportunity. I have one more

individual to thank in addition to thanking
the members of my firm, Steiner &
Blechman. That thank you leads me to a
short story. It is one which illustrates the
concepts of mentoring and participation.

When I decided that I wanted to
help by being an active lawyer in the
community, I found that there were a
number of ways in which I could do
that. For about eight years, I participated
by coaching/managing my son’s little
league baseball teams—about 17 or 18
teams over the course of those years.
There was one kid who was a particu-
larly good talent, but I identified with
him immediately, because he was kind
of a head case. He would play very,
very well, but there were times when
he needed particular encouragement. I
would come up with certain hand-
shakes or certain ways of getting him
going. One day, after I had retired from
coaching and I was up in the stands
shouting instructions to the team, my
daughter reminded me of my coaching
retirement: “Hey Dad, you’re not the
coach anymore,” she said.

From the ACBA

Continued on page 11

Jay A. Blechman
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A final message, with thanks
Editor’s Note: This final president’s
message is adapted from remarks
given by Ken Gormley at the “Passing
of the Gavel” ceremony at the ACBA
Bench-Bar Conference, Seven Springs
Mountain Resort on June 20, 2008.

By Ken Gormley

It was exactly ten years ago, when I
was elected mayor of our town,
Forest Hills, that my wife, Laura,

first declared me legally insane.
I shared some of her trepidations.

Our biggest worry was that we’d be
swamped with calls from neighbors
and crazy citizens complaining about
sewage rates and garbage pick-up, and
that our three little kids would be
spraying the hose at the Forest Hills
police officers when they delivered
the mayor’s crime roundup. We could
envision a potentially ugly scene.

In fact, the experience serving as
mayor of our little town was rich and
rewarding for the whole family—one
that we wouldn’t trade for anything.

The same has been true in spades of
serving as President of the Allegheny
County Bar Association. Stepping into
any position like this brings with it a
certain amount of anxiety—in part,
because it involves a massive time
commitment for the whole family,
because many impressive people have
walked in these shoes before you, and
(frankly) you don’t want to screw up.
But it has turned into a wonderful

chapter in the life of the
whole Gormley family.
This is largely because
so many of you have
gone out of your way to
express appreciation
for and optimism about
the work we’re under-
taking together. Laura
and I and our four kids
thank you sincerely for
that kindness.

One of the good and
bad things about this
job is that the year zips
by so quickly. You blink
and it’s over. I do want
to mention a couple of
special moments, for
me, because I’m proud of our efforts
and I know that you share this pride in
your bar association.

We had an unexpected challenge last
fall when certain groups organized to
defeat all 67 judges in Pennsylvania up
for retention, including our own judges
from Allegheny County. The ACBA
took a major leadership role along with
the PBA and the Philadelphia Bar
Association in educating the public and
urging citizens to vote based on indi-
vidual merit, instead of political gripes
unrelated to these judges. I’m pleased
to say we had extraordinary success.
The Young Lawyers Division stepped
in and worked the polls; we ran ads to
inform voters about the ratings these
judges received from our local attor-

neys. It was an
unprecedented effort
to address an unprece-
dented attack on our
judicial branch. This
bar association really
made a difference.

We’ve left our
imprint in other ways.
The Young Lawyers
Division instituted a
mentoring program for
law students at Pitt and
Duquesne that has been
phenomenally successful.

We’ve embarked on
the first written history
of the ACBA, led by
attorney/author Ron

Schuler. Look for opportunities to provide
input and information as this special
book comes to life over the next year.

Last July we became the first bar
association in the United States to hire
a Gender Equality Coordinator, Linda
Varrenti Hernandez, and she has done
remarkable work. As you may have
seen in the papers recently, the Gender
Equality Task Force under the leader-
ship of Judge Lisa Pupo Lenihan and
Gary Hunt just released its report and
recommendations. I believe this
reflects the most important project that
this bar association will undertake this
year, and for many years. We’ve
announced the formation of a first-of-
its-kind Institute for Gender Equality
that should be up-and-running by
January. Every major bar association
in the country that has studied this issue
has concluded there are still massive
problems. We’re the first to tackle it
head-on. Our goal is not only to provide
educational seminars, but to create a
blueprint of best practices that can be
used by legal employers, in Allegheny
County and elsewhere. I honestly
believe the ACBA will play a lead role
in the United States in this effort. The
report is available online at the ACBA
website. See for yourself. I believe we
have a moral and professional obligation
to do this work. It also makes plain
good business sense. I’m proud to be
associated with a bar association that’s
putting its money where its mouth is,
stepping out there to create this Institute.
It’s an exciting moment for the ACBA.

There are other things to be proud of.
This year we instituted an Asian Attorneys
Committee, on the heels of forming the
Hispanic Attorneys Committee last year.

In August, at the ABA convention in
New York, our bar association will
receive a national award for its efforts
relating to our summer clerkship program

for minority law students in this region,
under the leadership of Gene Harris,
our diversity coordinator.

This, along with Dave Blaner serving
as President of the Metro Bar Caucus
which encompasses the whole country,
has really solidified our status as a
national leader. That’s essential, I
think, if we want folks to view Pittsburgh
as a dynamic place to practice law and
to do legal business, we have to create
a buzz about ourselves.

ACBA leaders have spent time in
Harrisburg lobbying for funding for our
courts, fighting against taxes on legal
services that would wreak havoc on our
profession, and meeting one-on-one
with legislators. These days, a presence
in the Capitol is absolutely necessary if
we’re going to protect our interests. So
please—when you receive requests to
contribute to our Legislative PAC, be
aware that we have to start playing in
this arena if we’re going to be strong and
effective in defending our members.

Let me end by saying, on a personal
note, that this has been a wonderful,
rewarding year on many levels. As many
of you know, I got nominated (and later
“un-nominated”) to fill a vacancy on our
appellate courts. The process began
shortly after Chief Justice Cappy
announced his retirement in October,
and lasted until May when the Senate
and the Governor had a little disagree-
ment over process and procedure. It was
an interesting adventure—I’m glad I didn’t
quit my day job at Duquesne getting
ready for the swearing-in ceremony. I do
want to say, however, that everyone in
this organization has been remarkably
supportive, and I thank you for that.

I always tell Laura that I love bar
association work because it’s pure
service. So many of you contribute your
time and talent, asking for nothing
except to better your profession, and
that’s truly an inspiration to me. I thank
you for setting such a high standard.

Everyone at the ACBA has been
wonderful—Dave Blaner, Marlene Ellis,
Dorie Schnippert, Dave Leonard, Ann
Ewart, Tom Loftus, Jann Dalton, Jenn
Pulice, Lorrie Albert, Barbara Griffin,
Joanna Taylor, Mike Miller, and so many
others—I can’t name them all. Judge
Clark, my predecessor, and Kim Brown,
our new president-elect, have been class
acts and leaders in every way, as have
Andy Susko, Ken Horoho, Dale
McClain, Cliff Haines, Barry Simpson,
and our partners at the PBA and Mike
Pratt from the Philadelphia Bar.

Finally, I know she’s going to kill me
for doing this, but I’d like to ask my

Continued on page 11

Ken Gormley
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The Sweep Option for your business. It gets money that’s just sitting in your checking 
account working again. Add the Sweep Option to Business Checking Plus and earn interest 
on your idle balances while keeping your money liquid. The Sweep Option is just one of 
the many cash flow tools available to help you manage your business. Let us customize a 
business checking account for you today, and start earning interest tonight. Just stop by 
any National City branch, visit NationalCity.com/businesschecking, or call 1-866-874-3675.

Make sure your
working capital is
actually working.

 Business Banking
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Member stays active racing cars at age 76
By Tracy Carbasho

S idney Finkel stopped practicing
law in 1995, but he is not ready
to lead a sedentary life…not

even at the age of 76.
In fact, saying he enjoys life in the

fast lane is more than a cliché when
referring to Finkel. He continues to
pursue a passion that began in 1962 when
he went to a car race in Connellsville,
Pa., with one of his friends.

“I thought it looked like fun and I’ve
been racing ever since then,” said Finkel,
who now lives in Punta Gorda, Fla. “Racing
is in my blood and I can’t get rid of it.”

Finkel’s sense of humor is abundantly
apparent when he talks about his life and
his experiences. He jokes that he must have
a “car gene” in his blood, something that
he contracted from his father, Morris, and
then transmitted to his own son, Robert.

Although he moved to Florida in 1999,
he is still a member of the Allegheny
County Bar Association and his friends
in Pittsburgh remember him well.

“He’s a testament to the fact that there
is life after many years of practicing
law,” said Michael Louik of Rosen
Louik & Perry. “It doesn’t surprise me
that he’s still racing cars because he has
such spirit and he’s a survivor.”

Louik first became acquainted with
Finkel in 1973. Finkel and attorney June
Schulberg, who were both involved with
the ACBA’s Bench-Bar Conference at the
time, invited Louik to lunch because they
knew he had coordinated entertainment
events when he was in law school.

This lunch was the beginning of a
brainstorming session that eventually
resulted in the creation of the Big
Show event at the annual Bench-Bar
Conference. The first show, which was
performed in 1974, was written and
directed by Louik, who also provided
piano accompaniment. Finkel and
Schulberg participated in the show as
part of a group that became known as
the ACBA Players, according to Louik.

The Big Show was an annual main-
stay at the conference for approximately
three decades with Louik directing the
performance for 27 years.

Working on the conference each
year gave Finkel and Louik an oppor-
tunity to become good friends. They
still keep in touch.

“One of the things I’ve always gotten
a charge out of is Sid’s dry wit,” said
Louik. “Even though he can be cynical,
he has a wonderful sense of humor.”

Ken Lewis, a partner at Fox Rothschild,
met Finkel in 1978 when they both
worked at the firm of Baskin, Boreman,
Wilner, Sachs, Gondelman & Craig.
They worked together until 1987 when
Lewis went to a different firm.

“He’s a loyal friend. He was in my
wedding in 1987 and any time one of

my kids had a party, he would bring gifts
for all of them,” said Lewis. “We both
lived in Squirrel Hill and there was one
time when my house was robbed and
trashed. I called Sid at midnight and he
let me stay at his house for a few days.”

Before Lewis became friends with
Finkel, he would see him racing his
Shelby Mustang and his AC Cobra at
the old Connellsville Airport. He
remembers one particular race in
Schenley Park when Finkel was black-
flagged, meaning he had to drop out of
the race. In this particular incident, the
black flag was waved because Finkel
was allegedly driving aggressively.

“Sid replied, ‘How can I be driving
aggressively? I thought this was a
race,’” said Lewis. “He’s not a wild or

aggressive driver. He is very calculating
and doesn’t try to win the race all at
once. He picks a methodical strategy
and stays with it. He’s a tremendous
driver and he’s won a lot of trophies.”

Finkel, who jokingly admits to being
guilty of shameless self-promotion, has
a “Sidney R. Finkel Wall of Fame”
plaque near all of the trophies that are
displayed in his home. Among the more
than two dozen trophies are at least
five that boast “First Place.”

“You don’t win every time, but you
have to take the defeats and keep
going,” said Finkel, noting the many
parallels between practicing law and
racing cars. “With jury trials and racing,
90 percent of your work is preparation.
In both scenarios, you can bet that five

or six unexpected things will happen.
You also need a quick reaction time in
both areas—physically when you’re in
the car and mentally when you’re in
the courtroom.”

Although Finkel has undergone two
hip replacement surgeries and racing
accidents where his car has rolled or hit a
wall, he has no plans to trade his fast-paced
pastime for a leisurely hobby.

“Instead of sitting around collecting
cards and stamps, I’d rather be doing
something physical,” he said. “When
that flag drops, I feel like I’m 25 years
old. The truth is that most of the other
competitors are at least 25 years
younger than me. Of course, I’m better
looking and a better driver than Paul
Newman, but he’s richer.”

While Finkel made his own decision
to start racing, he did not choose his
career in the legal profession. Rather,
his father decided that he was going
to be an attorney. He told his father
that he was going to work in the steel
mill, but his father enrolled him at the
University of Pittsburgh.

“My father wanted one lawyer and
one doctor in the family. My brother,
Howard, just retired as an orthopedic
surgeon in Texas,” he said. “My father
advised me that I would go to school until
he told me to quit and I don’t regret it.”

Finkel’s sister, Theda, recently retired
from her position as a social worker and
records librarian at a children’s hospital
in Baltimore. Both his father and his
mother, Rebecca, were immigrants of
Polish and Russian descent.

Today, Finkel has his own children,
including daughter Karen, who is a
graphic artist in Maryland; and Robert,
a gastroenterologist in Maryland. He
views his children and his grandchildren,
Max, Sam, Jake, and Dan, as his
greatest personal achievement.

After receiving his undergraduate
degree as a history major from the
University of Pittsburgh in 1953, Finkel
served in the Air Force. He returned to
the local area and received his law degree
from the University of Pittsburgh in 1959.

He practiced as a personal injury
attorney representing plaintiffs for 20
years and finished the remainder of his
career as counsel for defendants in
personal injury cases. He also handled
creditors’ rights issues for banks.

He is expected to drive his 1956
Morgan in Pittsburgh’s Vintage Grand
Prix, which will be held July 19—20 at
Schenley Park. This will mark about
the fifth time since he moved to Florida
that he has come back to his hometown
to race in the Grand Prix.

Finkel has raced at venues throughout
the Northeastern United States where
most of the tracks range in distance
from 1.5 to 2.5 miles. He typically

PHOTO CONTRIBUTED BY SIDNEY FINKEL

Sidney Finkel with his 914 Porsche at the Sebring International Raceway
in Sebring, Fla. Finkel has raced cars for over 45 years.

PHOTO CONTRIBUTED BY SIDNEY FINKEL

Sidney Finkel prepares to race at the Daytona International Speedway.
His 914 Porsche is equipped to race and features a roll cage.

Continued on page 11
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Question & answer session
with new ACBA President
By Jennifer Pulice

J ay A. Blechman became the
president of the Allegheny County
Bar Association July 1. As he

assumed this responsibility, the Lawyers
Journal decided to catch up with him
to discuss his goals for the ACBA. Prior
to becoming president, Blechman
served for two years on the ACBA
Board of Governors as its treasurer and
one year as the ACBA President-elect.

Lawyers Journal (LJ): Why did you
decide to become an attorney?
Jay Blechman (JB): I believed that
attorneys could make a difference in
our society. It was for that reason that
I decided to become a lawyer when I
was seven years old.

LJ: What type of law do you practice?
JB: I practice family law including
divorce, support, custody, pre-nuptial
agreements, and step-parent adoptions.

LJ: Why did you want to become the
ACBA President?
JB: I believe the ACBA is an excellent
organization. I have been involved in
the ACBA for more than twenty years
and have learned the behind the scenes
work of the organization. I want to
incrementally increase and improve
upon the efforts that have already been
made and bring a strong emphasis on
lawyers’ involvement in the community.

LJ: What goals do you want to achieve
as the ACBA President?
JB: I wish to see the incremental
improvement of lawyers’ images in
Allegheny County. I also seek to
highlight the efforts of members and
seek to promote our organization.

LJ: What do you think is the biggest
challenge attorneys face today?
JB: With increased numbers comes
increased competition. The potential
for collegiality seems to diminish with
that kind of competition. Therefore, the
challenge is to remain collegial while
still making a decent living.

LJ: Why should members be actively
involved with the Allegheny County
Bar Association?
JB: The association makes efforts to
bring people together and to put forth
a positive image for attorneys in
Allegheny County, which is to the
benefit of all of our members. We
must promote each other and promote
the opportunities available for par-
ticipation and networking throughout
the community with one voice. The
Allegheny County Bar Association
does this better than any other local
bar in the country.

LJ: What differentiates the ACBA from
other bar associations?
JB: We have a unique opportunity in
that we have experienced members
of the staff including Dave Blaner as
Executive Director, Dave Leonard
as Senior Director of Finance, and
Ann Ewart as Senior Director of
Operations/Human Resources. That
trio really makes a significant dif-
ference in keeping our organization

running well. Additionally the dif-
ference between the ACBA and
other bar associations is the signifi-
cant quality and quantity of the
efforts and events which flow
through this organization.

LJ: Where and when did you graduate
from law school?

JB: I graduated from the University of
Pittsburgh in 1986.

LJ: Where did you grow up?
JB: I grew up in Chicago. Although, I
was born and raised in the Chicago
area, I moved to Pittsburgh in 1983
when my parents transferred here. I
often joked that I had worked and
commuted to school at DePaul Univer-
sity in Chicago and when they moved,
I had a choice to stay in Chicago and
starve to death or move to Pittsburgh
with them, commute to law school, and
eat. I chose eating.

LJ: What is a piece of advice that you
would give to a young lawyer?
JB: Focus on one area of law. The key
to excellence is focusing on one thing
at a time.

LJ: What is the best piece of advice you
have received?
JB: My business partner once said that life
is a series of opportunities: some taken,
most not. The best advice I received
was to take advantage of opportunities.

LJ: What is your favorite thing to do
in Pittsburgh?
JB: Attending sporting events of all
types (hockey, baseball, football)
with my family. It is always a great
opportunity because Pittsburgh is such
a great town for sports. ■

Having the right team 
makes all the difference

Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

James W. Carroll, Jr., Esq. Colleen Ramage Johnston, Esq. Cami L. Davis, Esq.

PHOTO BY JOANNA TAYLOR

President Jay A. Blechman receives the ceremonial gavel from Immediate Past
President Ken Gormley at the 2008 Bench-Bar Conference at Seven Springs.

If you have an idea for a story,
please contact Joanna Taylor at
jtaylor@acba.org or 412-402-6604.
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Judge Eugene Scanlon retires
from Court of Common Pleas
By Tracy Carbasho

J udge Eugene Scanlon has retired
from the bench, but he continues to
be a major player in the local legal

profession by serving as a mediator.
He retired from the Allegheny

County Court of Common Pleas on July
3 and opened his private alternative
dispute resolution practice four days
later. Scanlon ADR Services is located
in Suite 707 of the Grant Building at
330 Grant St.

“My practice will have as its emphasis
the mediation and arbitration of civil
and family division matters,” he said.
“I’m passionate about trying to get people
to understand that an amicable resolution
of their differences is better than a
litigious-minded manner. I enjoy helping
people get to a place where they can
craft the most acceptable resolution for
all of the concerned parties.”

The 60-year-old Scanlon completed
the Civil Mediation Certification Program
of the National Judicial College in
Nevada in May. He is knowledgeable
in ADR services, including mediation
and arbitration, as well as case evalu-
ation. He can be reached in his new
office at 412-281-8908 or by e-mail at
escanlon@scanadr.com.

“I expect that Judge Scanlon will
continue to do everything he can to
improve our trial system and knowing
his work ethic, I am sure there are
many contributions to the legal system
that are yet to be made by him,” said
attorney Victor Pribanic of Pribanic &
Pribanic. “Virtually all of my practice
involves trying to settle cases that are
headed for trial, so I am keenly aware
of how important good judges are to the
chance for a just result.”

Pribanic noted that Scanlon was a
good lawyer before he became a
judge; therefore, he has an excellent
grasp of the realities and challenges of
litigation. Pribanic tried one case in
front of Scanlon and settled another
after jury selection.

“I found his treatment of both sides
to be thoughtful, innovative, and
informed,” said Pribanic. “It is far
easier to try a case before someone like
him who appreciates your efforts and
enjoys the experience. I am terribly
sorry to see him leaving the bench, and
we will be fortunate, indeed, to secure
a replacement that is his equal.”

Scanlon received his law degree
from the Duquesne University School
of Law in 1972. He worked as a civil
trial lawyer at Dickie, McCamey &

Chilcote from
1972 until 1998.
He specialized in
medical malprac-
tice, products lia-
bility, and workers’
compensation.

He was appoint-
ed by the governor
in 1998 to fill a
vacancy in the
Court of Common
Pleas and was
elected to a 10-
year term in 1999.
He served in both
the family and
civil divisions and
was administrative
judge for more
than three years
with responsibility
for the adult and
juvenile sections
of the court.

His term would have expired in
January 2010. The seat may be filled
with the nomination of an individual
by the governor and confirmation
from the state senate prior to the
election in 2009.

Scanlon became a judge as the result
of circumstances in 1997 when there
were two vacancies in the Court of
Common Pleas.

“I did not always have a burning
desire to be a judge, but circum-
stances in my life were changing in
1997,” he recalled. “My daughter had
just been born and after practicing
law for 26 years, I wanted to find
another field within the law where I
could transfer my skills and also be
more available to my family.”

Scanlon expressed interest in one
of the vacant positions and within
120 days, he had been confirmed by
the state senate.

He retired from the bench in
order to spend more time with his
wife, Sheila, and their 11-year-old
daughter Maggie. He also has two
sons, Brian, an attorney, and Brad, a
restaurant manager.

It makes sense that Scanlon would
now want to serve as a mediator
because his favorite part of being a
judge was helping people to resolve
their differences.

“The practice of law in Allegheny
County is highly civil, for the most
part,” he said. “Sitting as a judge
working with professional lawyers was
a pleasant experience.”

Local attorneys
reciprocated with
kinds words about
Scanlon.

Mark Goldberg
of Goldberg,
Gruener, Gentile,
Horoho & Avalli,
met Scanlon when
he was first
appointed to the
bench a decade ago.

“Since my law
practice is primari-
ly in the family law
area, I had rather
considerable con-
tact with Judge
Scanlon on many of
my cases,” said
Goldberg. “This
contact consisted of
attending motions
when Judge Scanlon

was presiding, and attending conciliations
and trials before him.”

Goldberg describes Scanlon as an
“excellent jurist,” who ascended to
the bench after a long career as a
well-known and respected civil trial
attorney. He said Scanlon never for-
got that he was once a practicing
attorney, a trait that helped him
understand the problems that
lawyers, especially young lawyers,
may experience in court.

“He will bring much experience to
the cases before him in his new career
as a mediator, and he will be in demand
by many attorneys in different areas of
practice,” said Goldberg, who asked
Scanlon to officiate at his daughter’s
wedding two years ago.

“My daughter and son-in-law-to-be,
who was Irish Catholic, were unable to
find a rabbi and priest to officiate
together, so I asked Judge Scanlon, my
friend and an Irish Catholic, to perform
the ceremony,” said Goldberg. “The
entire ceremony was beautiful because
of his caring and compassion.”

M. Brian O’Connor, a shareholder at
Matis Baum Rizza & O’Connor, said
Scanlon was a very even-tempered
judge who considered the arguments
from both sides in every case.

“He had no preconceived notions
going into cases. Instead, he made
good, informed decisions based on the
facts and the law,” said O’Connor. “I’ve
handled about 40 jury trials, both civil
and criminal, and he was one of the
finest judges I’ve practiced in front of
during my career.”

O’Connor also stressed that Scanlon
has a good sense of humor and never
takes himself too seriously. He is proud
of his Irish heritage and was known for
holding St. Patrick’s Day parties.

Phil Ignelzi, a partner at Ogg,
Cordes, Murphy & Ignelzi, said Scanlon
was always aware as a judge that each
case he handled was of the utmost
importance to the involved parties.

“He made every effort to resolve
cases, which is what lawyers want, but
he also knew when it was time to try a
case,” said Ignelzi, who recalled
Scanlon making a suggestion during a
symposium presented by the Academy
of Trial Lawyers in April 2007.

“Judge Scanlon spoke up to say that
we could make our jury selection
process better if we would hold it in the
courtroom instead of in the assignment
room,” said Ignelzi. “He also suggested
that the actual judge who would hear
the case should be present. He was
basically telling the calendar judge
that we have a good system, but we
can make it better. It took courage to
speak up, and he almost got a standing
ovation from the lawyers.”

Scanlon was elected to the Academy
of Trial Lawyers of Allegheny County
in 1990 and is a past-president of the
Pennsylvania Defense Institute.

The biggest changes he has witnessed
during his legal career are the result of
evolving technology.

“The high-tech manner in which
evidence is presented to a jury today is
spectacular in the presentation of
exhibits and the ability to simultaneously
cross-reference between depositions,
exhibits, etc. I marvel at the technology,”
he said. “When I was a trial lawyer, it was
a big deal for us to get an exhibit blown
up on poster board to show it to a jury.”

He has also seen a decline in the
number of cases in the civil division
and an increase in the volume of cases
in the family division.

“When I was practicing law, there
were 17 judges in the civil division and
three or four assigned to the family
division,” he noted. “Back then, there
might be 30 or more new cases per day
in the civil division; whereas, today
there are often less than 10 cases on the
daily trial list. There are now 10 judges
in the civil division and 13 in the family
division, which has its own building.”

Scanlon attributes these differences
to a combination of factors, including
a less litigious society than in the
1970s, changes in medical malpractice

Continued on page 11
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Title VII bars employment discrimination
against women having an abortion
By Lisa M. Schonbeck

T itle VII, as amended by the
Pregnancy Discrimination Act,
protects pregnant women from

unlawful discrimination in employment.
But does that protection extend to
women who have had or are thinking of
having an abortion? In a case of first
impression, a unanimous three-judge
panel of the Third Circuit has answered
this question in the affirmative. Doe v.
CARS Protection Plus, Inc.; Fred Kohl,
Nos. 06-3625, 06-04508, —F.3d—, 2008
WL 2222689 (3d Cir. May 30, 2008).

The plaintiff, “Doe,” worked as a
graphic artist for CARS Protection
Plus, Inc. (CARS) when she became
pregnant in May 2000. Doe spoke with
her supervisor about making up time
missed for doctor’s appointments.
Doe’s supervisor replied that he would
“play it by ear.” In August 2000, Doe
began experiencing problems with her
pregnancy and informed her supervisor

that she would be absent from work on
Aug. 8, 2000 for testing. Doe’s doctor
ordered an amniocentesis test, and on
Aug. 9, 2000, Doe’s husband telephoned
Doe’s supervisor to let him know that
Doe would not be at work that day. The
results of the amniocentesis test
revealed that the baby had severe
deformities and following the advice of
her physician, Doe decided to terminate
her pregnancy. Doe’s husband informed
Doe’s supervisor on Aug. 10, 2000 that
Doe’s pregnancy would be terminated
the following day. During that telephone
conversation, Doe’s husband requested
that Doe be permitted to take a one
week vacation the following week,
which was allegedly approved.

On Aug. 16, 2000, a funeral was held
for the baby. The office manager, Doe’s
sister-in-law, was granted time off to
attend the funeral. As she was leaving
the office, the office manager noticed
another employee packing Doe’s
belongings, and she subsequently

prompted Doe to seek an explanation.
Doe’s supervisor explained that Doe had
been terminated for job abandonment.
After Doe’s termination, Doe’s
supervisor was overheard telling
another employee that Doe “didn’t
want to take responsibility.”

Doe timely filed a charge of discrimi-
nation with the Equal Employment
Opportunity Commission (EEOC) and
obtained a right-to-sue letter. Doe then
filed a lawsuit in federal court, alleging
that CARS had discriminated against her
on the basis of her gender, in violation of
Title VII, as amended by the Pregnancy
Discrimination Act (PDA). The crux of
Doe’s claim was that CARS terminated
her because of her decision to have an
abortion. United States District Judge
Maurice B. Cohill, Jr. granted CARS’
motion for summary judgment on the
basis that Doe failed to demonstrate that
her termination was connected to her
abortion decision. On appeal, the United
States Court of Appeals for the Third

Circuit reversed. Before reaching Doe’s
pregnancy discrimination claims, the
Third Circuit addressed for the first time
the issue of whether the protections
afforded pregnant women under Title
VII extend to women who have chosen to
have an abortion.

Under the Pregnancy Discrimination
Act, “the terms ‘because of sex’ or ‘on
the basis of sex’ include, but are not
limited to, because of or on the basis of
pregnancy, childbirth, or related medical
conditions; and women affected by
pregnancy, childbirth or related medical
conditions shall be treated the same for
all employment-related purposes, including
receipt of benefits under fringe benefit
programs, as other persons not so affected
but similar in their ability or inability to
work.” 42 U.S.C. §2000e(k).

In holding that abortion falls within the
meaning of “related medical condition”
under the PDA, the Court of Appeals
relied on the EEOC regulations and the
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CLE SEMINARS at REASONABLE RATES Summer 2008
Seminars are conveniently located at California University of PA’s Downtown Pittsburgh Campus

(Corner of Sixth Ave. and William Penn Place in the old Alcoa Bldg.)

Pre-Registration Required/Seating Limited/Lunch Included in Full Day Seminars

For CLE credit, a Uniform Certificate of Attendance and PACLE Credit Request Form will be provided.
Participants may use these forms to obtain credit at a PACLE credit reporting fee of $1.50 per credit.
Refunds for cancellation (less a $15 administrative fee) will be made provided registrant notifies us of

cancellation by mail or fax no later than two business days prior to course presentation date.

425 Sixth Ave., Suite 430, Pittsburgh, PA 15219
Phone: 412-565-5541/Fax: 412-565-5082

Reservations may be made online at https://www.cup.edu/ilpp/seminars.asp
by e-mail to mahouski@cup.edu or by phone at 412-565-5541.

All seminars are pending PACLE approval

Digital Imaging/Forensic Photography
in the Courtroom ($99)

Friday, July 25th, 9 a.m. to 4 p.m.
6.0 Substantive

Detective Brian Kohlhepp

Student Discipline in
Pennsylvania Schools ($49)

Friday, August 1st, 1 p.m. to 4 p.m.
3.0 Substantive, Also approved for Act 48 credits

John W. Smart, Esquire

Financial Strategies in Divorce ($79)
Friday, August 22nd, 9 a.m. to 4 p.m.

5.0 Substantive, 1.0 Ethics
Robert Fragasso, CFP®

Aquinas and King:
A Discourse on Civil Disobedience ($99)

Friday, August 29th, 9 a.m. to 4 p.m.
4.0 Substantive, 2.0 Ethics

Charles P. Nemeth, J.D., Ph.D., LL.M

Castille issues report on state of
Commonwealth’s Courts
By Jennifer Pulice

In May, Pennsylvania Chief Justice
Ronald D. Castille issued a report on
the state of the Commonwealth’s

Courts for 2008. In the report, he
outlined goals and discussed highlights
of the past year.

The report is the third annual overview
of Pennsylvania’s Unified Judicial System
issued by the chief justice in behalf of the
Supreme Court in the last three years.

In the report, Castille credits former
Chief Justice Ralph J. Cappy, who retired
early this year after 29 years of service,
for his efforts to improve the Pennsylvania
courts through judicial automation,
specialized treatment courts, improved
judicial education, and other programs.

“As Pennsylvania’s new Chief Justice,
I intend to continue those programs
and to begin other programs in keeping
with the Supreme Court’s constant
commitment to improve the adminis-
tration of justice,” Castille wrote. “For
all those who served with him on the

Supreme Court, it was an honor to have
him as a colleague, and it remains so to
have him as a friend.”

“Chief Justice Cappy’s leadership for
the last five years has been recognized
by the national Center for State Courts
and many other civic and legal organi-
zations, all of which have cited him with
their highest awards. That recognition
reflects positively on our entire court
system. Among the many initiatives he
advanced were statewide judicial
automation, specialized treatment courts,
a program for certified interpreters,
improved services for self-represented
litigants, inter-branch governmental
cooperation and upgraded judicial
education programs,” he wrote.

Castille also wrote about other
changes in the appellate courts. The
Supreme Court has two newly-elected
members, Justices Debra M. Todd and
Seamus P. McCaffery.

“With my colleagues, Justices Thomas
G. Saylor, J. Michael Eakin and Max Baer,
we welcome our two newest members and

look forward to a collegial relationship
and to scholarly jurisprudence,” he wrote.

“The Superior Court and Common-
wealth Court of Pennsylvania have
become national showcases for the
advancement of women in the judiciary.
For several years women have comprised
a majority of the members of the
Commonwealth Court. This year the
Superior Court is also made up of a
majority of women with the addition of
three newly-elected judges, Cheryl
Lynn Allen, Christine Donohue, and
Jacqueline Shogan. Further, both of these
intermediate appellate courts are led
by women in President Judge Kate Ford
Elliott of Superior Court and President
Judge Bonnie Brigance Leadbetter of
Commonwealth Court,” he said.

An improvement will take place in
Pennsylvania this year in the dissemi-
nation of jury lists, in which more
potential jurors will be identified for
inclusion in county jury pools. The aim
is to increase citizen participation and
expand diversity on juries. Utilizing

data from state executive branch
agencies, the Administrative Office of
Pennsylvania Courts (AOPC) is compiling
a statewide master list from which data
identifying potential jurors will be
provided to each county this fall.

The report also discusses a new
educational video on the Pennsylvania
court system which is designed for use
in jury assembly rooms and by judges
or lawyers when speaking in schools or
to community groups. The 15-minute
video was commissioned by the AOPC
and may be viewed through a link at
www.courts.state.pa.us.

“A lack of understanding of how our
government works and the loss of civics as
a component of basic education is poten-
tially the most serious threat we face
when we speak of threats to judicial inde-
pendence,” Castille wrote in the report.

Other topics discussed in the State of
the Commonwealth’s Courts report include:

Problem-solving courts: A decade ago,
Philadelphia Municipal Court began its

Continued on page 11

Continued on page 11
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6613.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BUSINESS LAW
Identity Theft

Be prepared to handle client, or your own, concerns relating to identity theft: what is being done;
how PA Attorney General’s office is dealing with it; laws that exist to combat it, & more!

Credits: 3.5 substantive • When: Wednesday, July 30, 2008; 9:00 a.m. to 12:45 p.m.; check-in begins at 8:30 a.m. •
Where: Simulcast - PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. •
Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $179; Member
admitted after 1/1/04: $159; Nonmember: $199; Paralegals attending with an attorney: $99; Paralegals attending
alone: $129; Judges & judicial law clerks: $90; Judges & judicial law clerks admitted after 1/1/04: $80. *Standard Reg-
istration - Member-Pa., or any co. bar assn: $204; Member admitted after 1/1/04: $184; Nonmember: $224; Parale-
gals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $115; Judges
& judicial law clerks admitted after 1/1/04: $105. *Registrations received 3 or more business days before the presen-
tation qualify for the Early Registration Discount. Register with PBI.

ESTATES PRACTICE
Fundamentals of Estate Planning

Critical documents, taxes and ethical concerns will all be addressed and you will learn all of the
information you need to answer your most pressing estate planning questions.

Credits: 5 substantive, 1 ethics • When: Thursday, July 24, 2008; 9:00 a.m. to 4:30 p.m.; check-in begins at 8:30 a.m.
• Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition
(includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $179; Member admitted
after 1/1/04: $159; Nonmember: $199; Paralegals attending with an attorney: $99; Paralegals attending alone: $129;
Judges & judicial law clerks: $90; Judges & judicial law clerks admitted after 1/1/04: $80. *Standard Registration -
Member-Pa., or any co. bar assn: $204; Member admitted after 1/1/04: $184; Nonmember: $224; Paralegals attending
with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $115; Judges & judicial law
clerks admitted after 1/1/04: $105. *Registrations received 3 or more business days before the presentation qualify for
the Early Registration Discount. Register with PBI.

ETHICS
Changing Law Firms –

Ethical Guidance for Law Firms and Attorneys
Outlines issues that arise and provide advice on how attorneys can address such matters while fully

complying with their ethical obligations to the firms and their clients.

Credits: 3 ethics • When: Friday, July 25, 2008; 8:30 a.m. to 11:45 a.m.; check-in begins at 8:00 a.m. • Where: PBI Pro-
fessional Development Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course book):
*Early Registration Discount - Member-Pa., or any co. bar assn: $169; Member admitted after 1/1/04: $149; Nonmember:
$189; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $85;
Judges & judicial law clerks admitted after 1/1/04: $75. *Standard Registration - Member-Pa., or any co. bar assn: $194;
Member admitted after 1/1/04: $174; Nonmember: $214; Paralegals attending with an attorney: $124; Paralegals attend-
ing alone: $154; Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after 1/1/04: $100. *Registrations
received 3 or more business days before the presentation qualify for the Early Registration Discount. Register with PBI.

INSURANCE PRACTICE
Business Insurance

Practical advice on how to help your clients handle their business insurance policies, from purchas-
ing coverage, insurance alternatives, managing risk, and dealing with the claims process.

Credits: 4 substantive • When: Tuesday, July 29, 2008; 9:00 a.m. to 1:15 p.m.; check-in begins at 8:30 a.m. • Where: PBI
Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course book):
*Early Registration Discount - Member-Pa., or any co. bar assn: $189; Member admitted after 1/1/04: $169; Nonmember:
$209; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $95;
Judges & judicial law clerks admitted after 1/1/04: $85. *Standard Registration - Member-Pa., or any co. bar assn: $214;
Member admitted after 1/1/04: $194; Nonmember: $234; Paralegals attending with an attorney: $124; Paralegals attend-
ing alone: $154; Judges & judicial law clerks: $120; Judges & judicial law clerks admitted after 1/1/04: $110. *Registrations
received 3 or more business days before the presentation qualify for the Early Registration Discount. Register with PBI.

Bar Briefs

News and Notes
Michael D. McDowell, an arbitrator

and mediator with offices in Pitts-
burgh, spoke on the subject of  “Who
are these people? or How to learn more
about the arbitrators on that FMCS
panel you just received,” at the 14th
National Labor-Management Confer-
ence sponsored by the Federal
Mediation and Conciliation Service
which was held in Washington, D.C.,
June 9-11, 2008.

◆    ◆    ◆
John R. O’Keefe,

Jr. has been selected
for inclusion in
Pennsylvania Super
Lawyers 2008.
O’Keefe is a mem-
ber of Metz Lewis
LLC, where he
concentrates his
practice in the
areas of secured
lending, commercial
loan documentation,
banking, creditors’

rights, workouts, bankruptcy, commercial
and employment litigation, real estate,
and other business transactions.

◆    ◆    ◆
The Mediation Council of Western

Pennsylvania (MCWP) elected its Board
of Directors for the 2008-2009 year.
Elected to serve as directors were:
David Breen, Laura Candris, Sally
Cimini, Mark Greenblatt, Jean Lupariello,
Michael McDowell, and Glenn Schillo.

◆    ◆    ◆
Schnader Harrison Segal & Lewis

attorney Jennifer Callery has been
named vice president of the board of
directors of Preservation Pittsburgh
for a one-year term. Callery concen-
trates her federal and state trial and
appellate court practice on commercial
litigation, emphasizing complex com-
mercial disputes, securities, and tech-
nology and intellectual property.

◆    ◆    ◆
Goehring, Rutter

& Boehm is proud
to announce senior
associate Dana
Bacsi’s recent elec-
tion to the Mt.
Lebanon Montessori
School Board of
Directors. Bacsi is
a member of the
Litigation Group,
focusing her practice
in civil litigation,
including the areas

of commercial, products liability,
personal injury, nursing home defense,
and employment law.

◆    ◆    ◆
The Academy of Trial Lawyers of

Allegheny County elected the following
attorneys to membership at their
June meeting: John A. Bass, Grogan
Graffam; Bernard C. Caputo, Caputo
Cox Schwarzwaelder & Melton;
Samuel J. Cordes, Ogg Cordes Murphy
& Ignelzi; Matthew L. Kurzweg,
Kurzweg Law Offices; Deborah S.
Maliver, Biancheria & Maliver;
Anthony C. Mengine, Chiurazzi &
Mengine; M. Brian O’Connor, Matis
Baum Rizza & O’Connor; Bruce E.
Rende, Robb Leonard Mulvihill;
David J. Rosenberg, Weber Gallagher;
and John G. Wall, Burns White &
Hickton. The new members will be
inducted into membership on Oct. 2
at the Academy’s 20th Annual Mas-
ters of Trial Advocacy Retreat at
Nemacolin Woodlands.

◆    ◆    ◆
Babst, Calland, Clements and

Zomnir, P.C. is listed as one of the
top environmental law practices in
Pennsylvania by Chambers & Part-
ners’ Chambers USA: America’s
Leading Lawyers for Business 2008.
In addition, seven Babst, Calland,
Clements and Zomnir, P.C. lawyers
were listed among the leading envi-
ronmental lawyers in the state.
They are: Chester R. Babst III, Don-
ald C. Bluedorn II, Dean A. Calland,
Kevin J. Garber, Lindsay P.
Howard, Joseph K. Reinhart, and
Robert W. Thomson.

People on the Move
Buchanan Ingersoll & Rooney PC

has announced new members of the
firm’s Labor and Employment Exec-
utive Committee and Intellectual
Property Executive Commit-
tee. Those from Pittsburgh in new
positions are as follows: Labor &
Employment Executive
Committee: Greg Miller; Intellectu-
al Property Executive Committee:
Mike Dever.

◆    ◆    ◆
The Supreme Court of Pennsylvania

announces that Gary G. Gentile, a
partner in the Pittsburgh law firm of
Goldberg, Gruener, Gentile, Horoho
and Avalli, has been named chair of
the Communications Committee of the
Disciplinary Board.

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the attention
of David Blaner, ACBA Executive Director,
400 Koppers Building, 436 Seventh
Ave., Pittsburgh, Pa., 15219, or e-mailed
to dblaner@acba.org.

John R.
O’Keefe, Jr.

Dana
Bacsi

In Memoriam

George Michael Weis, 1928-2008

George Michael Weis, age 80, of
McCandless Township, passed
away on Saturday, June 21, 2008.

Weis was the beloved husband of 53
years to Margaret Ann (Prendergast)
Weis and devoted father of George M.
Weis Jr., (Vanessa), Sheila Scanlon
(Eugene), Eileen Aire (Michael), and
Laura Synnott (Thomas). He was the
grandfather of Marina Weis, Maggie
Scanlon, Morgan Aire, Hannah Syn-
nott, and Andrew Aire; brother of
Joseph F. Weis Jr., Thomas F. Weis,
Mary Herald, Daniel J. Weis, and the
late Margaret Szot and Ann Weis; and
son of the late Joseph F. Weis, Sr. and
Mary Flaherty Weis.

Weis served as a First Lieutenant,
43rd Infantry Div. US Army during the

Korean War. He graduated from North
Catholic High School in 1945,
Duquesne University in 1949, and the
University of Pittsburgh School of Law
in 1954. He joined in the practice of
law with his father, Joseph F. Weis Sr.
and brothers Joseph F. Weis Jr.,
Thomas F. and Daniel J. Weis. He was
a past-president of the Allegheny
County Bar Association.

Weis was a long time lector at Satur-
day morning mass at St. Sebastian
Roman Catholic Church. He and his
wife enjoyed studying languages, fine
arts, and opera. They traveled frequent-
ly in North America and Europe, often
to Italy, a country they loved. He was
tireless in his quest to locate members
of his 1945 class from North Catholic. ■
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drug court on an experimental basis—the
first “problem-solving court” in Pennsyl-
vania. There now are more than 50 such
courts in the state, including drug courts,
DUI courts, and mental health courts.

Benchbooks: These volumes are a
new professional tool being developed
within the court system. The first,
released in 2007, was the Public Health
Law Benchbook, for use by Pennsylvania
judges in the event of a pandemic or
other public health emergency. A more
recent volume is the Sexual Violence
Benchbook, issued this year to assist
judges with the complex and changing
body of law relating to sex crimes.

Automation: Pennsylvania continues to
be a national leader in statewide judicial
automation. Appellate court opinions and
dockets are available online. Criminal
case dockets also are available online
statewide. In the state’s 546 magisterial
district courts, the second generation of
technology now is underway, an upgrade
that is expected to take five years. These
courts were first automated in 1992.

A copy of this year’s State of the
Commonwealth’s Courts report may be
seen at the Pennsylvania Judiciary’s
website at: www.courts.state.pa.us. ■

CASTILLE ISSUES continued from page 9

Lawyers’ Mart

OFFICE SPACE

Downtown Office Space Available 412-391-0899.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

TOXICOLOGY

Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

VOCATIONAL
EXPERTS

ACT specializes in Life Care Plans, Earning Power Assess-
ments, Vocational Assessment Reports, Vocational testi-
mony, Medicare Set-Aside, and bilingual in Spanish. Call
412-299-1380; e-mail act@alt-careers.com

For Lawyers’ Mart rate
information call Peggy
Lewis at 412-261-6255.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

Mark Surace & Associates—Residential Construction
Experts; Detailed reports/Consulting work; Skilled in
Litigation - References; State Certified Building Inspector;
27 years experience in Residential work. 724-258-3989.
1-800-351-3989. Fax: 724-258-3376. marksuraceassoc
@comcast.net.

participates in one race every two
months. All of the competitions have
been road racing as opposed to
Nascar-type driving. He has never
participated in stock car racing.

“It’s like driving on the street with
bends and turns and speeds ranging
from slow to fast,” he said. “The fastest
I’ve gone was probably between 150
and 160 miles an hour in the 1960s in
an AC Cobra. Now, the top speed is
probably about 125 miles per hour. If I
paid attention to how fast I go, I’d
probably be scared.”

MEMBER STAYS ACTIVE continued from page 6

litigation, changes in the state’s motor
vehicle insurance laws, better handling
of cases by lawyers, an increase in
the number of available mediators,
and a subsequent increase in out-of-
court settlements.

Scanlon’s interest in the legal profes-
sion goes back to his childhood. His
father, Eugene, was a plaintiffs’ personal
injury attorney and a state senator.

“Growing up, I always had an interest
due to the exposure to my father’s work,”
said Scanlon. “However, the defining
moment for me was seeing the trial of a
personal injury case in 1967 involving
legendary Allegheny County lawyers
James McArdle and Pete Brandt. I
watched several days of the trial and
knew I wanted to be a civil trial lawyer.

“I’ll never forget the masterful
manner in which the lawyers handled
the case. It was impressive to watch these
skilled lawyers, and the case had a lot
of drama and emotion. That’s when I
knew I wanted to be a lawyer.” ■

JUDGE SCANLON continued from page 8

TITLE VII continued from page 9wife Laura to accept a little recognition—
she’s been part of this presidential
year from start to finish: Laura-Belle,
thank you so much for all of your
contributions; I love you very much. As
I pass the gavel to Jay, I would like you
to know that Jay has been a wonderful
partner and friend, who’s toiled in the
vineyards of the bar association for two
decades and knows where every nickel
of your money has been spent. This
year, he’s been a tireless partner on
every project. I can tell you that he’s
going to be a fantastic president.

Thank you all. It has been an honor
serving as president of this special
organization. It’s an experience in my
professional life that will always stand
as a high-point. ■

A FINAL MESSAGE continued from page 4

Nonetheless, I was watching this kid
and he was struggling at bat. The team
really needed him. I decided though I
was not the coach anymore that I would
hop down and call him over. I said,
“Listen. This is what you are missing.”
We did one of these little E.T. finger
touches and I said “Now go and get
em.” The kid got up to bat and slammed
the first pitch. He sent a home run over
the fence. The game winning home run.
It sent everyone into a frenzy.

I was sitting in the stands actually
wondering to myself whether anybody
really appreciates all of the efforts
that I put forth. As he was trotting
around the bases, was he really even
thinking about his old coach, or about
anything other than the fact that he
just hit a home run? I thought of often
thankless tasks, of mentoring and
participating, doing all of the things
that we do in the community, and all of
the effort that we put forth, and was
feeling kind of melancholy, thinking
that because I was the “retired” coach,
I added nothing. As I was doing this,
the kid was being congratulated by his
team. He went into the dugout.
Moments later, I saw him poke his
head around, look up into the stands
and call out, “Hey Mr. Blechman!
Thanks!” That was the best “thank
you” that I had ever been given for a
community service effort. It was
maybe the best thank you, period. It
was a reminder to me that every effort
we put forth, no matter how small, can
make a difference. A little E.T. touch
through the fence gave this kid what
he needed to go hit a game-winning
home run.

Now, I have not hit a home run since
I was a kid. I have, however, now
stepped in as President of the Allegheny
County Bar Association. This is not a
home run, but it is a big honor. So, at
this point, I would like to look out
into the stands to my coach, my
mentor, my friend, a professional with
whom I have worked for over twenty
years and for whom I have great
respect. This organization has had the
benefit of his efforts on the Judiciary
Committee and as the Family Law
Section Chair, and he has really led
the way for me. So, I will call out to
my business partner, my friend, my
colleague, and my mentor, Bill Steiner.
“Hey Mr. Steiner! Thanks!”

Please participate in one more
thing in the upcoming year. I hope to
see you soon. ■

MAKE A DIFFERENCE continued from page 3

legislative history of the PDA, as well
as a decision from the Sixth Circuit.
Although the issue has never been
before directly addressed in the Third
Circuit, Senior Judge Richard L.
Nygaard, writing for the Court, noted
that its 2006 decision in Curay-Cramer
v. Ursuline Academy of Wilmington
cited with approval the Sixth Circuit
decision in Turic v. Holland Hospitality,
Inc. In Turic, the court held that “an
employer may not discriminate against
a woman employee because she has
exercised her right to have an abortion.”
Furthermore, the court noted that the
EEOC interpretive guidelines expressly
state that Title VII covers abortion.
Finally, Judge Nygaard pointed out that
the legislative history of the PDA
demonstrates that Congress intended
to make it illegal for an employer to
base its employment decisions on a
woman’s choice to have an abortion.
Thus, the court of appeals held that
abortion is a “related medical condi-
tion” under the PDA, and women who
elect to have an abortion are thus
afforded the same protections under
Title VII as pregnant women.

After holding that Title VII protects
women who have chosen to terminate
their pregnancies, the court expounded
on the elements of a prima facie case of
discrimination under the PDA, which
differ from the elements for an ordinary

Delaware, and the Virgin Islands, the
question of whether Title VII protects a
woman who has had an abortion was an
issue of first impression in the Third
Circuit that has not yet been addressed
by the Supreme Court. Few other
courts of appeals have directly
addressed this issue, with the Sixth
Circuit expressly holding that Title
VII covers abortion (Turic v. Holland
Hospitality, Inc.), and the Seventh Circuit
assuming, without deciding, that abortion
is covered under Title VII (Doe v. First
National Bank of Chicago, 865 F.2d 867
7th Cir. 1989). Accordingly, we can
expect to see further developments
with respect to this area of the law. ■

In addition to the 1956 Morgan,
Finkel also races a 914 Porsche that is
decked out as a full race car, complete
with a roll cage, but no passenger seat.
He also owns a sport utility vehicle to
transport his cars.

If he is just going for a casual trip to
the grocery store, he can be seen driving
a 2005 red Mustang. One day, he would
like to own a Bugatti Royale show car,
which carries a price tag of a whopping
$18 million.

He also wants to buy another Cobra,
sporty vehicles that are now selling for
upwards of $150,000.

“I owned a 1964 350 Mustang that I
raced for about six years and then I
sold it for $20,000,” he said. “I recently
saw one like it advertised with a selling
price of $990,000.”

Despite being involved in a few racing
mishaps, Finkel has not sustained any
serious injuries.

“The most dangerous part of racing
is loading and unloading the cars and
getting to and from the race,” he said.
“Once you get in the car, it’s safer than
driving down the highway.”

Imagine his surprise when he
received a speeding ticket several
years ago for going 36 mph in a 30-mph
zone. He proudly states that he gets all
the speed he needs on the track and
always obeys speed limits when driving
on the highways.

As for his philosophy on life, Finkel
says, “I’m still crazy after all these years
and I’ll never lead a sedentary life.” ■

gender discrimination claim. In order
to state a prima facie case of discrimina-
tion under the PDA, the plaintiff is
required to show (1) her employer had
actual knowledge of her pregnancy; (2)
she was qualified for her job; (3) she
suffered an adverse employment decision;
and (4) some nexus exists between her
pregnancy and the adverse employ-
ment action. The opinion remarked that
the district court had ignored the
uniqueness of pregnancy discrimination
cases and erred in treating Doe’s case as
an ordinary gender discrimination
claim. Judge Nygaard found that Doe
presented sufficient evidence to cast
doubt on CARS’ stated reason for her
termination, including Doe’s husband’s
testimony regarding his telephone
calls to Doe’s supervisor and the office
manager’s testimony regarding state-
ments made by the supervisor after
Doe’s termination. Comparing Doe to
other non-pregnant workers who were
temporarily disabled, the court held that
Doe provided sufficient evidence to
satisfy the elements of a prima facie
case of discrimination under the PDA.

Doe highlights the importance of
establishing clear policies and procedures
that speak to even rare occurrences in
the workplace in order to prevent
employment discrimination claims.
The employer here did not utilize
consistent, clear policies with respect
to requesting time off work, and had
no policy with respect to pregnancy-
related requests for time off. The Doe
decision instructs that employers
should implement clear policies for
requesting time off work, using sick
and/or disability leave, and using
vacation time—policies which should
be uniformly applied to all employees.
Specifically, employers should treat an
employee’s request for leave to have an
abortion just as they would treat any
other pregnancy-related or disability-
related request for leave.

Although the Doe decision is binding
only in Pennsylvania, New Jersey,

Order your 2008
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