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Members encouraged to Impact 250

By Tom Loftus

To recognize the city of Pitts-
burgh’s 250th birthday and con-
tinue the long practice of our

attorneys providing legal, educational
and community services and programs
to area residents, the Allegheny County
Bar Association has announced plans
for a new program called Impact 250.
The program will initially be held in
October and will feature events and
programs that are designed to impact
at least 250 people.

“Annually, our attorneys volunteer
thousands of hours to provide legal and
educational services and programs to
our community that positively impact
so many residents of Allegheny Coun-
ty,” said Jay Blechman, President of the
Allegheny County Bar Association. “We
thought that one way to honor our city
and its residents was to dedicate one
month of the city’s 250th birthday year
to raising the bar even higher than we
normally do in the area of community
and legal services.”

Blechman said that the bar association
is encouraging its committees, divisions,
sections, and even individual members
to come up with ideas on how they may
be able to impact at least 250 more
Pittsburgh residents during October. 

“One thing I want to do during my
year as president is to focus more atten-
tion on our attorneys going the extra
mile in helping others. So many attor-
neys and judges are providing services
that go unrecognized. Nonetheless, I am
asking everyone to do one more thing
this year. You can just imagine how
many more people that those additional
efforts will impact.”

Blechman said that while new ideas
for Impact 250 will be much appreciated,
“We don’t have to reinvent the wheel.
We have some great programs already
in place that we can also present in
October, and our sections and commit-
tees have so much legal information
and knowledge amongst their members
that maybe they can produce a list of
helpful tips we can distribute in a
press release or brochure, or post on
the website.”

Some of the bar association programs
that will be scheduled in October as
part of this effort include:
• The “This is a Joke—Making Fun of
Others is Not!” program will be pre-
sented at several Pittsburgh schools.
• Military and Veterans Legal Advice
Day, a four hour call-in show on KDKA-
TV, will again be held in October.

• Whitney Hughes, the bar’s Lawyer
Referral Service Director, will appear
twice on KDKA’s Pittsburgh Today
Live, providing important legal tips.
• New What You Should Know commer-
cials will begin airing in October. ■

For more information on how you or
your committee, section, or division can
get involved, contact Tom Loftus, Director
of Marketing and Media Relations, at
412-402-6620.

Attorneys Against Hunger
honored by regional award
By Erin Rhodes

On June 10, 2008 Attorneys
Against Hunger was honored by
the Greater Pittsburgh Commu-

nity Food Bank with a 2008 Hunger
Awareness Day Award. Held at the
Lexus Club at PNC Park, the Hunger
Awareness Day Awards Luncheon hon-
ored local individuals and organizations
that have made significant contributions
to the fight against hunger in Allegheny
County and beyond.

Attorneys Against Hunger co-chairs
Bryan Neft and Mary McGinley accepted
the award on behalf of the Allegheny
County Bar Foundation.

Since its inception in 1993, Attorneys
Against Hunger has awarded over
$700,000 to local anti-hunger agencies
and over $175,000 to the Greater
Pittsburgh Community Food Bank.

The bar foundation would like to
thank Food Bank CEO Joyce Rothermel
and Ken Regal for nominating Attorneys
Against Hunger for the award and
the entire staff at the Food Bank for
their work on behalf of those struggling
with hunger. ■

PHOTO BY JASON@JASONCOHN.COM

Attorneys Against Hunger co-chairs Bryan Neft and Mary McGinley
accept Hunger Awareness Day Award from Aria Charles, grant writer for
the Food Bank, and Joyce Rothermel (far right), CEO of the Food Bank.

■ President Jay Blechman wants you to do one more thing this year!

Begin your day with us at the new
www.pittsburghlegaljournal.org
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Tenth Circuit finds no pretext in
termination of physician’s privileges
By Maria Greco Danaher

Healthcare entities continue to
monitor federal court decisions
related to the relationship

between hospitals and credentialed
physicians to determine whether
hospital bylaws are being viewed
by the courts as contracts with the
doctors. Recently, however, the Tenth
U.S. Circuit Court of Appeals side-
stepped the “contract” issue while
addressing a race discrimination
claim brought by a doctor against a
hospital. Instead, it analyzed the
case under the typical burden shift-
ing framework generally applicable
in federal discrimination cases.
Under that analysis, the physician
failed to show that race was a moti-
vating factor in the hospital’s deci-
sion to terminate his privileges
there, and his case was dismissed.
Vesom v. Atchison Hospital Associa-
tion, Tenth Cir., No. 06-3353, May
15, 2008.

Dr. Pitt Vesom, an American citizen
born in Thailand, maintained medical
staff privileges at the Atchison Hos-
pital in Kansas. He initially obtained
those privileges in 1983. Although
Vesom was rated as a “highly quali-
fied” cardiologist, the majority of
Atchison’s staff members refused to
refer their cardiac patients to him.
Between 1996 and 1998, Vesom left
Atchison to be with his family in

Thailand. When he returned to
Kansas in 1998, Vesom requested
reappointment at Atchison. He
received a provisional appointment
that included proctoring by an
independent cardiologist and written
reports of his behavior from specific
hospital departments. At that time,
Vesom stipulated to language indicating
his recognition that these conditions
were based upon a concern that he
might engage in future disruptive
behavior. Vesom continued his affiliation
with the hospital, seemingly without
incident, until 2002.

In December 2002, Vesom submit-
ted information related to his 2003
renewal of privileges. Shortly before
the hospital’s Medical Executive
Committee (MEC) met to consider
his request, Vesom—along with two
other doctors, one Caucasian male
and one Palestinian male—made
complaints to the hospital about its
peer review process related to anoth-
er physician’s patient treatment.
Shortly after that complaint was sub-
mitted, the MEC met and recom-
mended that Vesom’s renewal of
privileges be denied, based upon the
“disruptive physician” provision of
the hospital’s bylaws. At that same
time and for the same reason, the
MEC recommended termination of
the privileges of the Caucasian
physician who had joined in Vesom’s
earlier complaints.

Vesom requested a hearing under
the hospital’s process for appeal of
the decision. The Fair Hearing Com-
mittee, a panel of five independent
doctors, unanimously determined
that the evidence reviewed support-
ed the MEC’s decision. Vesom
appealed his case to the hospital’s
Governing Board, which affirmed the
Committee’s decision. Vesom then
filed a federal lawsuit against the
hospital and three of the MEC mem-
bers. The lawsuit included a claim
under 42 U.S.C. §1981, which pro-
hibits discrimination in the making
or enforcement of contracts. The
lower court dismissed his case, find-
ing that the hospital by-laws did not
create a contract—a necessary ele-
ment for the assertion of a claim
under Section 1981.

Vesom appealed, arguing that the
district court wrongly rejected his
claim that the hospital by-laws cre-
ated a contractual interest sufficient
to support the Section 1981 claim.
While the issue of whether hospital
bylaws create contracts has been
decided in a number of states, Kansas
has not yet addressed that issue. In a
well-reasoned side-step to the issue,
the Tenth Circuit instead decided the
case under the McDonnell Douglas
burden-shifting analysis used regu-
larly in federal discrimination
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ERISA preempts Pa. law
revoking ex-spouse’s benefits
By Marla N. Presley

On May 9, 2008, the Pennsylvania
Superior Court, in a 2-1 deci-
sion, ruled that the Employee

Retirement Income Security Act
(ERISA) preempts a Pennsylvania
law that mandates the revocation of
beneficiary designations upon
divorce. In re Estate of Sauers,
Pa.Super. Ct. (No. 1060 MDA 2007).
At issue in the case was a 1997 life
insurance policy that was issued to
certain employees of C.S. Davidson,
including Paul Sauers. In June
1998, following the issuance of the
policy, Paul Sauers married Jodie
Sauers. Later that same year, Paul
Sauers named Jodie Sauers as the
primary beneficiary of the insur-
ance policy, and named his nephew
as the contingent beneficiary.

In June of 2002, Paul Sauers and
Jodie Sauers were divorced by a
Pennsylvania court. Following the
divorce, Paul Sauers never removed
Jodie Sauers as the primary benefici-
ary of his policy. In September of
2006, Paul Sauers died. Upon his
death, the insurance company paid
the proceeds of the policy to Jodie
Sauers as the primary beneficiary.
The administrator of Paul Sauers’
estate sued Jodie Sauers for recovery
of the funds.

Before the lower court, the estate
contended that under Pennsylvania
law, Paul Sauers’ designation of Jodie

Sauers as the primary beneficiary
was revoked upon the couple’s
divorce in 2002. Section 6111.2 of
the Pennsylvania Probate, Estate,
and Fiduciary Code (20 Pa C.S.A.
§6111.2) states, in effect, that if a
person living in Pennsylvania at the
time of his/her death is divorced
after designating his/her spouse as
beneficiary of a life insurance policy
(or other contractual arrangement
providing for payments to his/her
spouse), any designation in favor of
the former spouse which was revo-
cable after the divorce shall become
ineffective. Instead, the policy will
be construed as if such former
spouse had predeceased that indi-
vidual, unless there is a court order
or a written contract between the
person and the former spouse that
the designation was intended to sur-
vive the divorce.

Jodie Sauers, on the other hand,
argued that she was not required to
return the payment of benefits, as the
state law was preempted by ERISA, a
federal statute. The lower court
found in favor of the estate and
ordered Jodie Sauers to return the
payment of benefits. That decision
was reversed on appeal to the Penn-
sylvania Superior Court.

On appeal, the parties did not dis-
pute that the C.S. Davidson policy was
an ERISA plan. Relying on the United
States Supreme Court’s decision in
Egelhoff v. Egelhoff, 532 U.S. 141

(2001), Jodie Sauers then maintained
that Section 6111.2 has an impermis-
sible connection with ERISA-regulat-
ed plans and operates in a manner
inconsistent with ERISA’s objective of
uniform plan administration. She
argued that, if Section 6111.2 applied,
then an ERISA plan administrator
could not make payments to a benefi-
ciary in accordance with the plain
language of the plan document, as
required by federal law, but instead,
would have to refer to state law (Sec-
tion 6111.2). Therefore, Jodie Sauers
argued, ERISA preempts Section
6111.2.

In Egelhoff, the United States
Supreme Court examined a similar
Washington state law and held that
“ERISA’s preemption section, 29
U.S.C. §1144(a), states that ERISA
shall supersede any and all State laws
insofar as they may now or hereafter
relate to any employee benefit plan
covered by ERISA. We have observed
repeatedly that this broadly worded
provision is clearly expansive. But at
the same time, we have recognized
that the term ‘relate to’ cannot be
taken to extend to the furthest stretch
of its indeterminacy, or else for all
practical purposes preemption would
never run its course.”

Applying preemption principles, the
U.S. Supreme Court concluded that the
Washington statute had impermissibly
“connection with” ERISA plans for two

Continued on page 11

Continued on page 11
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New criminal procedural rule provides for temp.
delay of search warrant information to public
By Jennifer Pulice

On June 23, 2008, the Supreme
Court of Pennsylvania approved
the adoption of new Pa.R.Crim.P.

212 to provide for the temporary delay
in dissemination of search warrant
information to the public prior to exe-
cution. The new rule is effective Aug. 1.

Rule 212 requires that the issuing
authority shall not make any search
warrants and any affidavit(s) of proba-
ble cause available for public inspec-
tion or dissemination until the warrant
has been executed, but in no case shall
the delay be longer than 48 hours after
the warrant has been issued.

According to the rule’s comment,
execution of search warrants carries
the potential risk of hazard and pre-
mature dissemination of the intention
to execute a warrant may greatly
increase that risk. For this reason,
this rule was adopted in 2008 to delay
the dissemination of search warrant
information to the general public
until after execution or no longer
than 48 hours after issuance,
whichever is sooner. This rule does
not deny disclosure of search warrant
information to the public, but rather,
temporarily delays the dissemination

of that information in order to protect
public safety.

Once the warrant is executed, the
information may be disseminated
unless sealed pursuant to Rule 211.

The following is the Criminal Proce-
dural Rules Committee’s final report
relating to the rule.

Recently, the Committee has been
presented with questions regarding the
obligation of an issuing authority to dis-
seminate search warrant information
to the public prior to the execution of
these warrants. Concern about pre-
execution dissemination has been
heightened by the increased level of
automation of court records and the
correlative increased accessibility of
this information.

Premature disclosure of search war-
rant information has the potential for
injury or loss of life to the executing
officers, in addition to the possibility of
destruction or secretion of evidence.
The Committee concluded that such
disclosure was inappropriate and that
reasonable limitations on pre-execu-
tion disclosure should be put into place,
regardless of whether that information
is disseminated electronically or is
physically available for inspection at
the issuing authority’s office.

The Committee believed that such
a restriction is consistent with current
Pennsylvania law. In PG Publishing
Co. v. Commonwealth, 532 Pa. 1, 614
A.2d 1106 (1992), the Court noted
with approval the process of sealing
executed search warrants by court
order, but specifically distinguished
the pre-execution situation, stating,
“The ex parte application for
issuance of a search warrant and the
issuing authority’s consideration of
the application are not subject to
public scrutiny. The need for secrecy
will ordinarily expire once the search
warrant has been executed.” 532 Pa.
at 6, 614 A.2d at 1108.

Therefore, upon the Committee’s
recommendation, the Court has adopt-
ed new Rule 212 that prohibits the issu-
ing authority from disseminating
search warrant information, in any
form, to the public until the warrant is
executed. The search warrant itself,
the affidavit of probable cause, and the
existence of the warrant are included
in this limitation.

As originally proposed, new Rule
212 would not have contained a specif-
ic termination point for the delay in
dissemination since the time in which a
warrant must be executed is of finite

duration, usually not to exceed two
days from the time of issuance. Based
on comments received to the publication
of the original proposal suggesting
that this finite duration was not
entirely clear, the rule was modified to
provide specifically that the delay of
dissemination should not exceed 48
hours even if the warrant remains
unexecuted. Therefore, the restriction
on the dissemination of warrant infor-
mation is temporary, and any impact on
the right of public access to court
records is very limited.

The delay provisions are placed in a
new rule rather than as an amendment
to Rule 211, which provides for the
sealing of search warrant affidavits,
because the procedure here is different
in quality and duration from that for the
sealing of a warrant. A search warrant
sealed pursuant to Rule 211 provides
for long-term restriction, up to the date
of arraignment, and requires judicial
review. The procedure contemplated
by new Rule 212 would be of limited
duration and ministerial in nature. ■

For a complete copy of this rule and a
listing of all other new and proposed
rules, visit http://www.acba.org/
Acbasite/Members/CourtRules.asp.

From the ACBA

U.S. Copyright Office releases Section 109 report
By Matt Raymond

After more than a year of intensive
study, the U.S. Copyright Office
issued its report on whether to

maintain, modify, or eliminate Sec-
tions 111, 119, and 122 of the Copy-
right Act. It will serve as the basis for
discussion for possible changes to the
statutory licenses.

Section 109 of the Satellite Home
Viewer Extension and Reauthoriza-
tion Act (SHVERA) of 2004 requires
the copyright office to examine and
compare the statutory licensing sys-
tems for the cable and satellite tele-
vision industries under Sections
111, 119, and 122 of the Copyright
Act and recommend any necessary
legislative changes no later than
June 30, 2008.

The Section 111 license, first
enacted in 1976, permits a cable
operator to retransmit both local and
distant television and radio signals to
its subscribers, provided that the cable
operators pay royalties according to
the formula set forth in the law. The
other two licenses govern the retrans-
mission of broadcast signals by satellite
carriers. The Section 119 license, first
enacted in 1988, permits a satellite car-
rier to retransmit distant superstation
and network television station signals
(but not radio signals) to its sub-
scribers for private home viewing and
to commercial establishments on a flat
fee basis. The Section 122 statutory
license, on the other hand, was first
enacted in 1999 and permits satellite
carriers to retransmit local television
station signals into the station’s local

market on a royalty-free basis. These
statutory licenses are linked, in many
respects, to the broadcast signal car-
riage rules administered by the Feder-
al Communications Commission.

In preparing its report, the copy-
right office sought comment from
the affected industries, copyright
owners, and other interested parties
and held three days of hearings in
July 2007 to further supplement the
record. The report was delivered to
Congress on June 30 by the copy-
right office.

The principal recommendation in
the report is that Congress move
toward abolishing Section 111 and Sec-
tion 119 of the Act. According to the
copyright office, the cable and satellite
industries are no longer nascent enti-
ties in need of a statutory licensing

system. They have substantial market
power and are able to negotiate private
agreements with copyright owners for
programming carried on distant
broadcast signals. Moreover, the copy-
right office finds that the Internet
video marketplace is robust and is
functioning well without a statutory
license. The copyright office also con-
cludes that the distant-signal program-
ming marketplace is less important in
an age when consumers have many
more choices for programming from a
variety of distribution outlets. The
office nevertheless recommends the
retention of a royalty-free local-into-
local license, because such a license is
still necessary and it promotes the gen-
eral welfare of users, broadcasters,
and the public.

Continued on page 11
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Thinking of subpoenaing e-mail
from an internet service provider?
By Susan Ardisson

W ith the ubiquitous nature of
e-mail, litigants know that
there may be a virtual treasure

trove of relevant e-mail correspondence,
including deleted e-mail, stored in an
AOL, Hotmail, or Gmail account—
e-mails that were not produced in the
litigation. When only a few e-mails
have been produced in the case, why
not simply subpoena a party or witness’
e-mail from their internet service
provider? Though the issue has yet to
be resolved by a Pennsylvania court, a
federal court in In Re Subpoena Duces
Tecum to AOL, LLC, 2008 U.S. Dist.
LEXIS 39349 (April 28, 2008) recently
held that under the “clear and unam-
biguous language” of Electronic
Communications Privacy Act, 18
U.S.C. §§2701-03 (2000) (“Privacy
Act”) “a corporation that provides
electronic communication services to
the public may not divulge the contents”
of a subscriber’s electronic communi-
cations even when the request is made
by subpoena. According to the AOL
court, the Privacy Act “creates a
zone of privacy to protect internet
subscribers from having their personal
information wrongfully used and
publicly disclosed by unauthorized
private parties.”

In this case, Cori and Kerri Rigsby,
insurance adjusters, whistle blowers,

and AOL subscribers, believed that
State Farm was committing fraud in its
handling of Hurricane Katrina damage
sustained by two of its insureds,
Thomas and Pamela McIntosh, and
provided federal authorities with the
documents necessary to support a qui
tam action against State Farm: United
States ex rel Rigsby v. State Farm
Insurance Co. According to the Rigsbys,
State Farm was “improperly shifting
costs from [its] wind damage coverage
to the federal flood insurance program.”
The Rigsbys were not parties to the
lawsuit filed by the McIntoshes in
Mississippi against State Farm,
McIntosh v. State Farm Fire & Casualty
Co., but were witnesses in the lawsuit.
During discovery, State Farm issued a
broad subpoena to AOL through the
Eastern District in Virginia requesting
that AOL produce all of the Rigsbys’
e-mail from AOL and all information
relevant to the McIntosh litigation.

When State Farm refused to with-
draw the subpoena, the Rigsbys moved
to quash the subpoena on the basis
that it violated the Privacy Act, was
overbroad and burdensome, and
sought privileged communications. In
support of the subpoena, State Farm
alleged that Rigsbys had “admitted
to: (1) stealing approximately 15,000
confidential documents from a State
Farm laptop computer provided to the
Rigsbys when they worked for E.A.

Renfroe; (2) forwarding the stolen
information via e-mail to the Rigsbys’
personal AOL accounts; and (3) pro-
viding the stolen information to [an]
attorney…who used the stolen infor-
mation to file hundreds of lawsuits
against State Farm…”

The AOL court began its analysis by
reviewing the provisions of the Privacy
Act. According to the court, Section
2701 clearly establishes “a punishable
offense for intentionally accessing
without or exceeding authorization
and obtaining electronic communica-
tions stored at an electronic communi-
cation service facility.” Section 2702
“plainly prohibits an electronic com-
munication or remote computing serv-
ice to the public from knowingly
divulging to any person or entity the
contents of computers’ electronic
communications or records pertaining
to subscribing customers.” Citing
Theofel v. Farey-Jones, 359 F.3d 1066
(9th Cir. 2004), the court stated that
“the Privacy Act protects users whose
electronic communications are stored
with an internet service provider and
reflects Congress’ judgment that
users have a legitimate interest in the
confidentiality of communications
stored at such a facility.” In Theofel,
the defendants subpoenaed the
plaintiffs’ e-mails through their ISP
NetGate who provided “the ‘Baskin-
Robbins’ approach to subpoena
compliance and offered defendants a
‘free sample’ consisting of 339
messages” of the plaintiffs’ e-mail.
According to the Thoefel court, “[j]ust
as trespass protects those who rent
space from a commercial storage
facility to hold sensitive documents,
the Act protects users whose electronic
communications are in electronic
storage with an ISP or other electronic
communications facility.”

The AOL court next examined
whether the issuance of a civil subpoena
fell within any of the exceptions to the
Privacy Act. The court discussed two
California cases which considered
similar issues: Federal Trade Commis-
sion v. Netscape Communications
Corp. 196 F.R.D. 559 (N.D. Cal. 2000)
and O’Grady v. Superior Court, 139
Cal.App.4th 1423 (Cal.Ct.App. 2006).
In Netscape, the court “distinguished
discovery subpoenas from trial sub-
poenas…and concluded that Congress
would have specifically included dis-
covery subpoenas in the Privacy Act if
Congress meant to include this as an

exception requiring an internet serv-
ice provider to disclose subscriber
information to a governmental entity.”
Similarly in O’Grady, the court held
that Apple could not enforce a civil
subpoena against a non-party internet
service provider to obtain the identity
of unknown defendants who published
on the internet Apple’s “secret plans to
release a new product.” Based on the
unambiguous language of the statute
and the burden that such an exception
would impose on internet service
providers, the O’Grady court rejected
Apple’s argument that a civil subpoena
should be regarded as an exception to
the protections of the Privacy Act.
According to the O’Grady court:

Congress could reasonably conclude
that to permit civil discovery of stored
messages from service providers with-
out the consent of subscribers would
provide an informational windfall to
civil litigants at too great a cost to
digital media and their users. Pro-
hibiting such discovery imposes no
new burden on litigants, but shields
these modes of communication from
encroachment to impair their utility
and discourage their development.

Based on the Thoefel, Netscape and
O’Grady decisions, the AOL court
rejected State Farm’s argument that its
civil subpoena was not covered by the
Privacy Act. The AOL court concluded
that the Privacy Act prohibits “unau-
thorized private parties” from using
“civil discovery subpoenas to circum-
vent the Privacy Act protections.” Like
the plaintiffs in Thoefel, the Rigsbys
“have a legitimate interest in the confi-
dentiality of their personal emails
being stored electronically by AOL.”
Agreeing with the reasoning in
O’Grady, the AOL court held that none
of the exceptions contained in Section
2702 include civil subpoenas and
affirmed the order quashing State
Farm’s subpoena. ■

Susan Ardisson, Esq. is the Chief Exec-
utive Officer of bit-x-bit, LLC, a com-
puter forensic and e-discovery firm
located in downtown Pittsburgh. The
Allegheny County Bar Association
recently gave bit-x-bit, LLC (www.bit-
x-bit.com) its exclusive endorsement
to provide computer forensic and e-
discovery consulting services to ACBA
members. This article is reprinted
from the June 2008 issue of Qubit, bit-
x-bit’s bi-monthly publication on e-dis-
covery issues.
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ACBA President-elect Kimberly
Brown honored with PBA award
By Tracy Carbasho

ACBA President-elect Kimberly A.
Brown was honored recently with
the prestigious Lynette Norton

Award from the Pennsylvania Bar
Association Commission on Women in
the Profession.

“Lynette Norton was a legend in the
trial bar, so it is very humbling to have
my name associated with hers,” said
Brown, a partner at Thorp Reed &
Armstrong. “I am grateful that my
work as a trial lawyer and in the
profession generally is considered
worthy of recognition.”

Brown, who will take over as ACBA
president in July 2009, received the
award during the PBA Commission’s
fifteenth annual conference in Her-
shey, Pa. The award was created in
memory of Norton, a founding member
of the PBA’s Commission on Women in
the Profession, who passed away in
2002. She was an advocate for young
women in the profession and worked
tirelessly to fight discrimination and to
help other female attorneys succeed.

The award is designed to honor
and encourage female attorneys who
excel in litigation and who have
demonstrated leadership in mentoring
female attorneys.

“The namesake for the award was a
role model for our profession—as is
Kim,” said Jeff Conn, managing partner
at Thorp Reed & Armstrong. “In
addition to her pro bono work, volunteer
efforts and mentoring of young attorneys,
she is also an excellent trial attorney.
The combination of those factors made
her a natural choice for the Lynette
Norton Award.”

Brown, who serves as the firm’s pro
bono coordinator, is a member of the
Commercial and Corporate Litigation

Practice Group. She specializes in
commercial and insurance litigation, as
well as the defense of medical
device/product liability actions. She is
also a member of the Academy of
Trial Lawyers of Allegheny County
and has been named a Pennsylvania
Super Lawyer, an honor bestowed
upon only the top five percent of
lawyers in the state.

“Kim is one of Thorp Reed’s most
skilled trial attorneys and is well
regarded not only by her peers and
partners within the firm, but also

among other lawyers,” said Conn. “Her
tireless efforts and dedication focused
on leading and advancing the firm’s
pro bono program shine a positive
light on Thorp Reed and the legal
profession in general.”

Conn believes Brown will make an
excellent ACBA president because she
is a natural leader with high moral
standards for the profession and a
commitment to the community.

William Wycoff, a partner at Thorp
Reed and a member of the Academy of
Trial Lawyers, said Brown has helped
the firm by having very high visibility
in the legal community. He noted that
she is well respected by the local
judges and other attorneys.

“She spent the first several years
of her career learning the skills and
realities of the practice of law,” said
Wycoff. “However, she has developed
into a courtroom star who can try a
variety of difficult and complex
cases and impress both the jury and
the judge.”

Wycoff said Brown will do a good
job as president-elect and eventually
president of the ACBA because she is
impressive when she speaks publicly
and she will present an excellent

image of what a member of the legal
profession should be. She is also
someone who pays attention to details
and does a first-rate job with any
project she undertakes.

Bob Ridge, a partner and leader
for the Commercial and Corporate
Litigation Practice Group, said
Brown’s reputation for honesty and
integrity has served her well as a
practicing attorney.

“She is the perfect choice to carry
on Lynette Norton’s legacy of pro-
fessionalism,” said Ridge. “We
encourage our lawyers to aspire to
positions of leadership in profes-
sional organizations. Kim’s leader-
ship in the pro bono area and with
the bar association serves as a great
example to our young lawyers of
what one can achieve by accepting
the mantle of leadership. As presi-
dent of the bar association, she will
be instrumental in helping the asso-
ciation make the connections
between its members and the com-
munity at large.”

Brown has been informally coordi-
nating the firm’s pro bono efforts
since she was an associate, but was
officially given the title of pro bono
coordinator in 2002. She considers pro
bono work to be integral to the privilege
of being an officer of the court.

“Because of our training, we have
the ability to assist others in ways
that can directly impact their
lives—whether it’s a victim of abuse
seeking a protection-from-abuse
order, a death penalty defendant, a
student who was expelled from
school, or an elderly person who
needs a power of attorney for his
ailing spouse,” she said. “I find the
work to be incredibly rewarding.”

Early in her career at Thorp Reed,
Brown became part of the firm’s
team of lawyers who volunteered to
represent victims of abuse. After a
few years, she assumed responsibility
for coordinating, training, and
scheduling lawyers and paralegals to
handle protection-from-abuse referrals
from the Neighborhood Legal Services
Association. She did this for many
years before becoming the firm’s pro
bono coordinator.

Brown, who grew up in a small town
in the Finger Lakes area of New York,
received a bachelor’s degree in political
science from the University of Dayton
in 1986 and her law degree from Duke
University in 1989.

PHOTO CONTRIBUTED BY TINA SCHREIBER

Kimberly Brown was honored with the Lynette Norton Award from the
Pennsylvania Bar Association Commission on Women in the Profession.
Pictured from left to right: Kimberly Brown and Rhoda Shear Neft.

PHOTO CONTRIBUTED BY MARY KATE COLEMAN

The Pennsylvania Bar Association Alternative Dispute Resolution Committee hon-
ored Chief Judge Donetta W. Ambrose, U.S. District Court for the Western District
of Pennsylvania, with its Special Recognition Award for her commitment to pro-
moting the practice of alternative dispute resolution in Pennsylvania. The award
was presented during the association’s annual meeting June 4 in Hershey. Pic-
tured from left to right are Ann Begler, PBA ADR Committee Chair, the Honorable
Donetta Ambrose, and Andy Susko, PBA President.

Judge Ambrose wins PBA award
Continued on page 11

Order your 2008
Allegheny County Bar Association

Legal Directory today!
Call 412-402-6623 for details.
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Robert Raphael receives 2008
Philip Werner Amram Award
By Tracy Carbasho

Robert Raphael remembers jok-
ingly telling a friend that he
became a lawyer because there

were no schools for cowboys.
That was many decades ago and he

has never regretted his choice to enter
the legal profession. In fact, he has been
dedicated to the practice of law for 58
years, making him an ideal candidate to
receive the Amram Award at the
ACBA’s Bench-Bar Conference in June.

“I’ve had a happy career and I’ve
enjoyed the practice of law for many
years,” said the 85-year-old Raphael, a
principal at Raphael, Ramsden &
Behers. He was extremely flattered to
receive the award, especially since
Amram was a person he admired.

Raphael has also garnered his share
of admiration from colleagues, such as
Mary Sue Ramsden, who works at the
same firm. She wishes that all young
lawyers could have the opportunity to
partake of the wisdom and experience
of a mentor like Raphael.

“I can think of no person more
qualified or more deserving of receiving
the Amram Award than Bob Raphael,
and it was my pleasure and honor to
nominate him for the award,” said
Ramsden. “Through both his words and
his actions, he teaches the importance
of honesty, integrity and professionalism,
which are the true hallmarks of a
successful lawyer.

“Bob is extremely committed to the
law and has been instrumental in
helping to write legislation regarding
family law issues,” she added. “He is
also very committed to social issues
and has long recognized the impor-
tance of pro bono activities. Raphael,
Ramsden & Behers won the Pro Bono
Award given by the Allegheny County
Bar Foundation in 2007. Two of the firm
members chair the Pro Bono Subcom-
mittee of the ACBA Family Law Section.
Bob has contributed to the success of
the firm by acting as a role model, both
in and out of the courtroom, and by
encouraging others to succeed.”

Ramsden said Raphael was part of
a small, informal group of lawyers
who first brainstormed about having
the Bench-Bar Conference and he
has attended nearly all of the 46
annual events.

It seems appropriate that he would
receive the Amram Award at the con-
ference. The award recognizes individuals
who personify professional excellence

and who have demonstrated substantial
commitment to the ideals of the
Allegheny County Bar Association and
the betterment of the legal profession.

Award nominees must have been
engaged in the active practice of law
for at least 12 years, be a member in
good standing of the ACBA, have been
supportive of and active in the Bench-
Bar Conference, have demonstrated
professional excellence in the practice
of law, and must have demonstrated
outstanding service to the community.

Carol Behers, who has worked at the
firm with Raphael for 19 years, said he
is very deserving of the award.

“He emulates all of the same qualities
of Mr. Amram. He has a true love of the
law and the profession,” said Behers. “I
have learned so much about the practice
of law from him. He has influenced and
enhanced my personal and professional
life in countless ways. He is a wonderful
teacher, mentor and leader.

“He is smart, personable, has high
integrity, and has a good sense about
people,” she added. “In our practice
concentration of family law, the ability
to empathize with clients is important.
He is very caring and compassionate,
and he has always had a great rapport
with other lawyers and colleagues.”

Raphael has a long history of service
to the ACBA, the Pennsylvania Bar
Association, the Pennsylvania Bar
Foundation, the Pennsylvania Bar
Institute, the American Bar Association,
the American Academy of Matrimonial
Lawyers, the Joint Family Law Council
of Pennsylvania, and the University of
Pittsburgh School of Law.

“My biggest professional accom-
plishments were serving as president
of the ACBA in 1973 and president of
the Pennsylvania Bar Institute in
1990,” he said. “I’ve practiced all
kinds of law during my career, but
primarily family law.”

Raphael received his undergraduate
degree in economics in 1948 and his law
degree in 1950, both from the University
of Pittsburgh. He served in the Army
Air Corps from 1943 to 1945. He was a
navigator on a B-17 during World War
II and flew 34 missions out of Italy.

In addition to serving as former
president, his commitment to the
ACBA includes chairing the Family

Law Section from 1970-1972; chairing
the Special Fee Determination Committee
in 1974; being a member of the Court of
Common Pleas Rules Committee from
1985-1986; and a member of the
Quality of Practice and Quality of Life
Committee in 1996.

His service to the Pennsylvania Bar
Association includes chairing the
Family Law Section and the Section’s
Committee on Drafting Divorce
Reform; chairing the Family Law
Section Committee on Drafting Rules
of Civil Procedure for Support;
serving as a member of the House of
Delegates and the Merit Selection of
Judges Committee; serving as vice
chair of the Specialization Committee
and as a fellow of the Pennsylvania Bar
Foundation; and serving as a member
of the Legal Biography and History
Committee, the Law Office Management
Committee, the Credentials and
Admissions Committee, the Seniors
Committee, the Board of Directors for
the Pennsylvania Bar Foundation, and
the Senior Lawyers Committee.

In addition to serving as president of
the Pennsylvania Bar Institute, he also
served as the PBI’s treasurer, secretary,
vice president, course planner, lecturer,
and a member of the board of directors
and executive committee.

He has served as an adjunct professor
of law and as a board member for the
Alumni Association of the University of
Pittsburgh. His alma mater honored
him with the Distinguished Alumni
Award in 2000.

A year earlier, Raphael received
the Lifetime Achievement Award
from the Pennsylvania Chapter of the
American Academy of Matrimonial
Lawyers. The PBA honored him with
the Special Achievement Award in
1978 and the Eric Turner Memorial
Award in 2000.

Despite all of the awards and an
illustrious career, Raphael is most
proud of his daughters, Edith and
Lauren, and his grandchildren, Parker,
Naomi, Sophia, and Maya. His first
wife, Phyllis, passed away in 1988 after
more than 20 years of marriage. He is
now married to Gail, an attorney who
works for Judge John Bender on the
Pennsylvania Superior Court. ■

PHOTO BY JOANNA TAYLOR

2008 Amram Award recipient Robert Raphael accepted his award at the
2008 Bench-Bar Conference at Seven Springs on June 20, accompanied by
his wife, Gail.

PHOTO CONTRIBUTED BY JAY BLECHMAN

Members of the ACBA participated in the Autism Speaks event, Walk Now
for Autism, on June 7 at Heinz Field. The walk generates funds for autism
research and also raises awareness about the increasing prevalence of
autism. The ACBA team raised over $4000 for autism research.

ACBA team walks for autism
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What else can you do with a
juris doctorate?
By Jeanine L. DeBor

There may come a time in your
life as an attorney when you
think to yourself (or to anyone

who will listen), “What else is there
that I can do?”

After hundreds if not thousands of
hours of depositions, hearings, trials,
research, writing, etc., enough might
be enough. Burn-out and fatigue begin
to set in. You start to wish you could
relive your life as Jimmy Buffett.

In my position of Director of Law
Alumni Relations for the Duquesne
University School of Law, I am fre-
quently asked by both students and
alumni about the versatility of a juris
doctor degree. Many may question
why a law student would be asking if
there are alternatives to practicing
law, but the reality is that one can do
so much with a law degree; so much,
in fact, that law school career servic-
es offices offer publications, speak-
ers, and workshops on other job

opportunities. Non-legal and legal
careers in the FBI, the Justice
Department, and other government
agencies may be pursued. Clerkships,
especially with federal and appellate
courts, are at a premium.

There are three basic skills that a
lawyer acquires in law school and
during the course of his/her practice:
the ability to write, the ability to
orally communicate, and the ability
to critically think outside of the box.
These three skills are readily trans-
ferrable to other careers and leader-
ship positions outside of the law.
They transfer to the world of busi-
ness, not-for-profit groups, and the
regulation and enforcement industry
for starters. A juris doctor degree
along with an undergraduate degree
or background in business (and per-
haps an MBA) can lead to a high-
level corporate position.

What about the practicing lawyer
who decides it’s time to try something
new? There are obvious choices:

become a politician, a law professor, or
a famous author of mediocre but wildly
popular legal fiction novels. There is
much more out there, however. To
begin, I recommend reading What Can
You Do with a Law Degree? A Lawyer’s
Guide to Career Alternatives Inside,
Outside & Around the Law by Deborah
Arron (Decisionbooks). Arron was a
practicing attorney until the 1990s,
when she decided to find out why she
and so many other lawyers were
unhappy in the profession. What she
and many career counselors recom-
mend is a self-evaluation: Why did I
become a lawyer? What skills have I
acquired that are transferrable to other
jobs? Am I in the financial position to
make a transition?

There are thousands of positions
within the legal community that do not
require practicing law. Law firm
administrators are often lawyers (who
better than a lawyer understands the
needs a law firm?). They are also direc-
tors of practice development and asso-
ciate recruiting. Furthermore, there
are careers available in the numerous
service providers to the profession,
such as bar associations, placement
agencies, and management services.

Many attorneys, such as me, turn to
law schools for administrative careers.
Although a J.D. is not required to
become a Director of Law Alumni
Relations, it certainly was desirable—
again, who else but a law alumnus

understands best the needs of law
alumni? Additionally, who is better suit-
ed than an attorney to run bar study
services, CLEs, career services, or
mentoring programs?

Beyond law schools but still in the
non-profit world are opportunities in
public affairs, lobbying, and adminis-
tration. Writing, publishing, and edit-
ing are other options as well. And don’t
forget dispute resolution/mediation!

Making the transition out of the
practice of law will take time, patience,
and perseverance. It is important to
network, network, and network some
more. Join a non-profit board; the Non-
Profit Leadership Institute at
Duquesne University provides board
matching at www.nli.duq.edu. Board-
netUSA is another good resource.

I also suggest getting involved with
your bar association. When I decided to
take a break from the practice of law, I
contacted about a dozen individuals
whom I came to know through my
involvement with the Women in the Law
Division of the ACBA. Everyone provid-
ed ideas, support, and great leads.

With a little bit of research and a lot
of moxie, it is easy to find an alterna-
tive career with your well-earned doc-
torate of laws. ■

Jeanine L. DeBor earned her versatile
J.D. from the Dickinson School of Law.
She has been the Director of Law Alumni
Relations at Duquesne University School
of Law since July 2007.

If you have an idea for a story,

please contact Joanna Taylor at

jtaylor@acba.org or 412-402-6604.

STORY IDEAS
WANTED

By Krysia Kubiak

The Women in the Law Division is
looking for women to get involved
in the committees and events for

the 2008-2009 calendar year. Even if you
are not a member of council, your input
and time are greatly appreciated. Most
committees meet via email or at
lunchtime, so it does not require a lot of
time to get involved. If you are interested
in working on one of the WLD committees

Get involved with the WLD
or programs, please contact Krysia
Kubiak at kkubiak@duqlight.com.

In addition, a new committee is
starting with its purpose to help women
who work in the suburbs or have
families to stay connected to the broader
legal committee. The committee will
set up family friendly networking
events in the suburbs, rotating through
the north, south, west, and east. If you
are interested in this committee, please
contact Krysia Kubiak. ■

August 14, 2008 ............................ Negotiations Seminar—Part 2, CLE Program
October 29, 2008 .......................... Relationship Marketing, Sandra Solomon
November 2008 ............................ New Admittees Reception
Early December............................ Holiday Party
April 23, 2009 ................................ Take Your Child To Work Day
May 2009........................................ New Admittees Reception
May 10, 2009 ................................ Race for the Cure
Early May ...................................... WLD Annual Meeting
June 6, 2009 .................................. WLD Family Picnic
June 2009 ...................................... WLD Bench-Bar Program

The WLD meets on the fourth Wednesday of every month in the Academy Room on
the 9th floor of the City-County Building (414 Grant St.). All are welcome. ■

Women in the Law Division Page

WLD Calendar for 2008-2009
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C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

ADMINISTRATIVE LAW
Solving Drivers Licensing Problems

Know the law, the administrative process involved and the
options that are available to your client.

Credits: 6 CLE credits (substantive) • When: Tuesday, August 5, 2008; 8:30 a.m. to 4:00 p.m.; check-in
begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339
Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount–Member-
Pa., or any co. bar assn: $209; Member admitted after 1/1/04: $189; Nonmember: $229; Paralegals
attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $105;
Judges & judicial law clerks admitted after 1/1/04: $95 *Standard Registration–Member-Pa., or any co.
bar assn: $234; Member admitted after 1/1/04: $214; Nonmember: $254; Paralegals attending with an
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $130; Judges & judicial
law clerks admitted after 1/1/04: $120 *Registrations received 3 or more business days before the pres-
entation qualify for the Early Registration Discount.

BUSINESS LAW
How Much Do You Really Know about Contract Law?
An advanced master class on the law of contracts, for the litigator and the

transactional attorney featuring Professor John E. Murray, Jr.
Credits: 4 CLE credits (3 substantive/1 ethics) • When: Friday, August 22, 2008; 9:00 a.m. to 1:15 p.m.;
check-in begins at 8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition
(includes course book): *Early Registration Discount–Member-Pa., or any co. bar assn: $189; Member
admitted after 1/1/04: $169; Nonmember: $209; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $95; Judges & judicial law clerks admitted after 1/1/04:
$85 *Standard Registration–Member-Pa., or any co. bar assn: $214; Member admitted after 1/1/04: $194;
Nonmember: $234; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges
& judicial law clerks: $120; Judges & judicial law clerks admitted after 1/1/04: $110 *Registrations received
3 or more business days before the presentation qualify for the Early Registration Discount.

CIVIL LITIGATION
The Art and Law of Witness Impeachment
New, fast-paced program featuring lessons from Hollywood;
lectures and demonstrations. Ideal course for anyone who

litigates whether in civil or criminal court
Credits: 2 CLE credits (substantive) • When: Thursday, August 7, 2008; 9:00 a.m. to 11:00 a.m.; check-in
begins at 8:30 a.m. • Where: Simulcast–PBI Professional Development Conference Center, Heinz 57 Cen-
ter, 339 Sixth Ave., 7th Fl. • Tuition (includes continental breakfast and course materials): All Attendees: $129

Civil Jury Instructions
Join our panel of judges, advisory committee members and

litigators for update on the recent changes to the instructions and
receive tips on effective advocacy using the instructions.

Credits: 2 CLE credits (substantive) • When: Friday, August 8, 2008; 12:30 p.m. to 2:30 p.m.; check-in
and lunch begin at 12:00 noon. • Where: PBI Professional Development Conference Center, Heinz
57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Dis-
count–Member-Pa., or any co. bar assn: $129; Member admitted after 1/1/04: $109; Nonmember:
$149; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $65; Judges & judicial law clerks admitted after 1/1/04: $55 *Standard Registra-
tion–Member-Pa., or any co. bar assn: $154; Member admitted after 1/1/04: $134; Nonmember: $174;
Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law
clerks: $90; Judges & judicial law clerks admitted after 1/1/04: $80 *Registrations received 3 or more
business days before the presentation qualify for the Early Registration Discount.

Claims Made and Professional Liability Insurance Coverage
This program helps you understand the important differences

between claims made and “occurrence” policies. Also, examines
key issues in employment practices liability insurance.

Credits: 3 CLE credits (substantive) • When: Tuesday, August 12, 2008; 9:00 a.m. to 12:15 p.m.; check-
in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center,
339 Sixth Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount–Member-Pa., or
any co. bar assn: $169; Member admitted after 1/1/04: $149; Nonmember: $189; Paralegals attending
with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $85; Judges &
judicial law clerks admitted after 1/1/04: $75 *Standard Registration–Member-Pa., or any co. bar assn:
$194; Member admitted after 1/1/04: $174; Nonmember: $214; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $110; Judges & judicial law clerks
admitted after 1/1/04: $100 *Registrations received 3 or more business days before the presentation
qualify for the Early Registration Discount.

The Brave New World of
Medical Malpractice Litigation

Practical information to effectively handle your next medical
malpractice case with medical expert insights on how to obtain

medical records and make sense of them.
Credits: 6 CLE credits (5 substantive/1 ethics) • When: Tuesday, August 19, 2008; 9:00 a.m. to
4:20 p.m.; check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference
Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch):
*Early Registration Discount–Member-Pa., or any co. bar assn: $219; Member admitted after
1/1/04: $199; Nonmember: $239; Paralegals attending with an attorney: $99; Paralegals attend-
ing alone: $129; Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after
1/1/04: $100 *Standard Registration–Member-Pa., or any co. bar assn: $244; Member admitted
after 1/1/04: $224; Nonmember: $264; Paralegals attending with an attorney: $124; Paralegals
attending alone: $154; Judges & judicial law clerks: $135; Judges & judicial law clerks admitted
after 1/1/04: $125 *Registrations received 3 or more business days before the presentation qual-
ify for the Early Registration Discount.

Understanding Jurors:
A Unique Approach to Courtroom Advocacy

This unique courtroom skills seminar teaches you what law school
did not. Learn to gain new control in and power over your

interactions with others both in and out of court.
Credits: 4.5 CLE credits (4 substantive/.5 ethics*) *Must attend the entire program to receive the ethics
credit • When: Wednesday, August 13, 2008; 9:00 a.m. to 3:00 p.m.; check-in begins at 8:30 a.m.
• Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave.,
7th Fl. • Tuition (includes course book): *Early Registration Discount–Member-Pa., or any co. bar
assn: $279; Member admitted after 1/1/04: $259; Nonmember: $299; Paralegals attending with an
attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $140; Judges & judi-
cial law clerks admitted after 1/1/04: $130 *Standard Registration–Member-Pa., or any co. bar
assn: $304; Member admitted after 1/1/04: $284; Nonmember: $324; Paralegals attending with an
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $165; Judges &
judicial law clerks admitted after 1/1/04: $155 *Registrations received 3 or more business days
before the presentation qualify for the Early Registration Discount.

Fundamentals of Civil Practice
Become up-to-date on the rules of practice when you join us to learn about the
fundamentals of PA Civil Practice. Something for everyone, whether a long-time

practitioner or novice attorney.
Credits: 4 CLE credits (substantive) • When: Thursday, August 14, 2008; 9:00 a.m. to 1:15 p.m.; check-
in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center,
339 Sixth Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount–Member-Pa., or
any co. bar assn: $189; Member admitted after 1/1/04: $169; Nonmember: $209; Paralegals attending
with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $95; Judges &
judicial law clerks admitted after 1/1/04: $85 *Standard Registration–Member-Pa., or any co. bar assn:
$214; Member admitted after 1/1/04: $194; Nonmember: $234; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $120; Judges & judicial law clerks
admitted after 1/1/04: $110 *Registrations received 3 or more business days before the presentation
qualify for the Early Registration Discount.

Continuing Legal Education
sponsored by the ACBA and PBI

Allegheny County
Bar Association
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Lawyers’ Mart

OFFICE SPACE

Downtown Office Space Available 412-391-0899.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

TOXICOLOGY

Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

VOCATIONAL
EXPERTS

ACT specializes in Life Care Plans, Earning Power Assess-
ments, Vocational Assessment Reports, Vocational testi-
mony, Medicare Set-Aside, and bilingual in Spanish. Call
412-299-1380; e-mail act@alt-careers.com

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

For Lawyers’ Mart rate information call
Peggy Lewis at 412-261-6255.

R. Damien Schorr
A T T O R N E Y A T L A W

Federal Appeals - Civil, Criminal
and Habeas |  IRS Matters

Referrals Welcome

1015 Irwin Drive, Pittsburgh, PA 15236

412-884-1597       412-884-5847  (Fax)

damienschorr@comcast.net

Bar Briefs

News and Notes
James L. Cook III, founder and

managing partner of The Cook Law
Group, P.C. was recently awarded the
33rd annual Prudential Willie Stargell
Memorial Pittsburgh/Allegheny
County MVP Award for 2008 for his
outstanding contributions and support
of inner-city youth.

◆    ◆    ◆
Davies, McFarland & Carroll, P.C., is

pleased to announce that C. Robert
Keenan III, was selected for inclusion in
Pennsylvania Super Lawyers 2008 in the
practice area of workers’ compensation.

◆    ◆    ◆
David J. Rosenberg, a partner in the

Pittsburgh office of Weber Gallagher
Simpson Stapleton Fires & Newby
LLP, was recently selected as a Fellow
of the Academy of Trial Lawyers of
Allegheny County.

◆    ◆    ◆
Grogan Graffam, P.C. announced

that shareholders Vincent J. Grogan,
Dennis A. Watson, Joseph A. Macerelli,
and Leo G. Daly were named Pennsyl-
vania Super Lawyers for 2008 by Law
& Politics and Philadelphia Magazine.
In addition, Grogan was recognized as
one of a distinguished group of attorneys
who have been listed in Best Lawyers
of America for over 25 years.

◆    ◆    ◆
Joseph D. Mancano, a partner of

Pietragallo Gordon Alfano Bosick &
Raspanti, LLP, presented at the Profes-

sional Lines Attorney Network Region-
al Workshop in New York on June
26. The title of the seminar was “Riding
out the Sub-Prime Mortgage Crisis.”

◆    ◆    ◆

People on the Move
Margaret N. Boyle and Lisa A.

Klingensmith have joined Babst,
Calland, Clements and Zomnir, P.C. as
associates. Boyle joins the firm’s
Litigation Services Group and Klingen-
smith joins the Environmental Health
and Safety Services Group.

◆    ◆    ◆
Dickie, McCamey & Chilcote, P.C. is

pleased to announce that
Terri Imbarlina Patak has joined the
firm as Of Counsel in the Pittsburgh
office. She concentrates her practice in
the area of employment and labor law.

◆    ◆    ◆
Dreier LLP announced that Stephen

S. Stallings, a former assistant U.S.
attorney who has prosecuted a number
of high-profile white collar and public
corruption cases, has joined the firm in
its Pittsburgh office as a partner in the
Litigation Department.

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the atten-
tion of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436 Sev-
enth Ave., Pittsburgh, Pa., 15219, or e-
mailed to dblaner@acba.org.STORY IDEAS

WANTED

The Lawyers Journal
is looking for practice tips,

lifestyle tips, and human interest stories.

If you have an idea for a story,
please contact Joanna Taylor at

jtaylor@acba.org or 412-402-6604.

Do You
Have Any

Jury Verdicts
to Report?

If so, please forward the following information:
Court; Case Number; Jury Verdict; Date of Verdict; Judge;

Plaintiff ’s Attorney; Defendant’s Attorney; Type of Case; Experts;
and Remarks to:

Jennifer Pulice, ACBA,
400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219
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In Memoriam

Joseph M. McDermott, 1948-2008

Joseph M. McDermott, 59, of Seven
Fields, formerly of Penn Hills,
passed away Tuesday, July 1, 2008.

He was born Nov. 20, 1948, in Clearfield
to James McDermott, of Clearfield, and
the late Judy Mann McDermott.

McDermott was an attorney with the
law firm of Cohen and Grigsby. He held
bachelor’s and master’s degrees from
Penn State University, was a member of
the Penn State Alumni Association, and
received his law degree from
Duquesne University.

McDermott was a member of St. Kil-
ian Roman Catholic Church in Mars, a
Vietnam War Air Force veteran and a
member of the Pittsburgh Ski Club, the
Clearfield Elks and the Seven Fields
Zoning Hearing Board.

He is survived by his wife, Michele
DeCesare McDermott, whom he married
May 19, 1973; son, Joseph J. McDermott,
a student at Penn State; sisters, Diane
Mathews and Kathy Nannery (James) of
Seattle, and Lynne Dudurich (Randy) of
Virginia, and nieces and nephews. ■

cases, and determined that Vesom
had not produced evidence to refute
the hospital’s reason for the non-
renewal of his privileges.

Under the McDonnell Douglas
analysis, the plaintiff must present
a prima facie case of discrimination;
the defendant is then required to set
forth a “legitimate business reason” for
its actions. The final step requires the
plaintiff to show that the defendant’s
proffered reason for its action is simply
a pretext for discrimination.

In this case, the Tenth Circuit
determined that Vesom was unable to
refute the hospital’s proffered reason
for its actions, and could not show
any actual evidence or testimony that
the refusal to renew his privileges
was motivated by his race. In fact,
Vesom’s own evidence—that he was
strongly disliked by other members
of the medical staff, who felt that
he was disruptive—supported the
hospital’s assertion that it acted for
reasons other than Vesom’s race. The
evidence in the matter indicated an
ongoing and escalating animosity
between the hospital’s independent
physicians (not limited to Vesom)
and physicians employed directly by
the hospital.

This case is not limited to health-
care entities, and reminds employers
that documentation of the reasons
for its actions become critical in the
event of a lawsuit. The burden-shifting
analysis generally employed by
federal appellate courts in discrimi-
nation cases provides an opportunity
for the defendant/employer to fully
explain its actions. Without docu-
mentation of that rationale, the
plaintiff ’s assertions of discrimination
may stand unrefuted, and liability
will ensue. ■

primary reasons. First, the Court
found that the express language of the
Washington statute compelled ERISA
plan administrators to determine ben-
eficiary status, not according to the
plan’s documents but instead based
upon the statute at issue. Because the
statute would bind ERISA plan
administrators to a particular choice
of rules for determining beneficiary
status, rather than to those identified
in the plan documents, that statute
impermissibly implicated an area of
core ERISA concern, and preemption
was appropriate.

Secondly, the Court found that the
Washington statute interfered with
ERISA’s goal of nationally uniform plan
administration. One of the principal
goals of ERISA is to enable employers
to establish a uniform administrative
plan, which would provide a set of stan-
dard procedures to guide processing of
claims and disbursement of benefits on
a national basis. The Washington
statute at issue threatened that unifor-
mity, and would have required plan
administrators to become familiar with
multiple state statutes. Based upon this
reasoning, the Supreme Court conclud-
ed that the Washington statute had an
impermissible “connection with”
ERISA plans and, therefore, was
expressly preempted on the ground
that it “directly conflicts with ERISA’s
requirements that plans be adminis-
tered, and benefits be paid, in accor-
dance with plan documents.”

Guided by the rationale employed
by the U.S. Supreme Court in Egelhoff,
the Superior Court concluded ERISA
preempts 20 Pa.C.S.A. §6111.2. Accord-
ingly, the Superior Court ruled Jodie
Sauers was entitled to retain the life
insurance policy benefits payable to
her by her ex-husband.

She has served as a member of the
ACBA’s Board of Governors since
2003. In addition, she has served as a
member of the ACBA’s Gender Bias
Subcommittee of the Women in the
Law Division since the early 1990s
and co-chaired the Subcommittee
from 2000 to 2002.

“Early in my career, I had the ben-
efit of the advice and support from a
number of female practitioners who
acted as role models, provided guid-
ance, demanded excellence, and
encouraged me along the way,”
Brown recalls. “I have tried through-
out my career to reach out to others
in the same way. While some of this
has been as part of formal mentoring
programs at the firm, I think the most
significant impact is made by
acknowledging and publicizing the

BROWN continued from page 6

ERISA continued from page 2TENTH CIRCUIT continued from page 2
great work that female members of
our bar provide to their clients and
the community.”

She noted that the Gender Bias
Subcommittee is working to resolve
gender-bias complaints and to educate
ACBA members on issues related to
gender bias. During her term as co-
chair, the subcommittee prepared a
model sexual harassment policy for the
ACBA and its members.

Brown and Jim Carroll, also a
member of the Subcommittee,
recently presented a program to the
judges of the Allegheny County
Court of Common Pleas about ways
to prevent gender bias from occurring
in the courtroom.

“Working to ensure a level playing
field is, in my opinion, just as important
as trying to support, encourage, and
develop our younger female attor-
neys,” said Brown.

In 2006, she was honored by the
ACBA with the Carol Los Mansmann
Helping Hand Award for her diligent
efforts on behalf of women and her
work in mentoring female attorneys.

Brown views her greatest profes-
sional accomplishment to be the fact
that she still gets excited, even after
practicing law for nearly 19 years,
about every victory that she obtains for
her clients.

“There are two other professional
achievements of which I am very
proud,” she added. “The first was when
I was inducted into the Allegheny
County Academy of Trial Lawyers. The
academy has always represented the
very best of our trial bar and profes-
sion, and I am honored to be part of
that organization.

“The second was my nomination
and election to the position of presi-
dent-elect of the ACBA. The ACBA
board and staff are among the most
talented and dedicated group of indi-
viduals with whom I have had the
privilege of serving, and I look for-
ward to continuing to do so as an offi-
cer of this organization.”

Brown said her main goal as pres-
ident of the ACBA will be to continue
to enhance the practice of law as a
true profession.

“Professionalism to me means
more than just being civil and cour-
teous to our fellow practitioners. It
also means displaying leadership
through community service and the
provision of pro bono services, and
working to ensure that individuals of
all races and genders have an equal
opportunity to pursue a career in the
law,” she said. “I hope to continue
the good work of our past presidents
who have focused on many of these
important issues and, in particular,
to continue to work toward a meas-
urable improvement in the status of
women in our profession through
supporting the ACBA’s Institute for
Gender Equality.” ■

Despite the copyright office’s
determination that the ultimate solu-
tion should be the elimination of the
existing distant signal licenses, it
recognizes that the digital television
transition in 2009 is likely to gener-
ate unanticipated signal reception
problems for millions of American
households. The office also finds
that it is important for Congress to
provide a lifeline distant signal serv-
ice for subscribers during the post-
transition period. The copyright
office therefore recommends the
establishment of a new statutory
licensing system that would cover
the retransmission of distant broad-
cast signals beginning on Jan. 1,
2010 and ending on Dec. 31, 2014.
This will permit users of the license
to serve the needs of their sub-
scribers who may experience view-
ing disruptions. According to the
copyright office, an equally impor-
tant rationale for a transitional
license is that it will take time for
voluntary licensing arrangements to
take shape and become widely avail-
able. The marketplace will work but
it needs to be given time to adapt to
changes in the regulatory regime.

Congress may decide that there
should still be separate statutory
licenses for cable operators and
satellite carriers. The copyright
office, then, makes several recom-
mendations for adjusting Sections
111, 119, and 122. The recommenda-
tions in this regard are intended to
further parity between cable opera-
tors and satellite carriers. ■

An electronic version of the report will be
available under the “Hot Topics” section
on the copyright office website at
www.copyright.gov.

COPYRIGHT OFFICE continued from page 3
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