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T-BOLT conference to highlight
legal technology Nov. 10 & 11
By Tracy Carbasho

The latest innovations in technology
that can be applied to the legal pro-
fession will be showcased during

the T-BOLT conference in November.
The Allegheny County Bar Associa-

tion will present “The Best of Legal
Technology” (T-BOLT) Nov. 10 and 11
at the David L. Lawrence Convention
Center. The conference has been care-
fully planned and structured to feature
the best practical technology that can
be put to use today by members of the
legal community, including attorneys,
law office administrators, legal librari-
ans, paralegals, and law firm technolo-
gy personnel. Attendees will be able

to take
advan-

tage
o f

i n t e r -
e s t i n g
contin-
uing legal
education sem-
inars and see
exhibits of ground-
breaking technology.

“There is something for
everyone—big and small
firms, litigators and non-liti-
gators, old and young,” said
Dave Cohen, a partner and
co-practice group leader of the
e-Discovery, Analysis and Technology

(e-DAT) Group at K&L Gates. “You will
come away with useful information
that you can immediately put to use in
your practice. This is also one of the
best CLE bargains with refreshments
and meals all included at no additional
cost thanks to our sponsors.”

Cohen and David Ries, head of the
ACBA’s Technology Utilization Com-
mittee and a partner at Thorp Reed &
Armstrong, are co-chairing the confer-
ence, which has not been held in Pitts-
burgh since 2005. That particular
event, which featured approximately
40 legal technology vendors, attracted
more than 350 curious attendees.

“It was easier to bring in top-notch
technology providers and speakers this
time around because of the success of
the last T-BOLT conference three years
ago,” said Cohen. “Top vendors are
interested in coming where they know
there are going to be lawyers looking
for the best technology to improve

their practice.”
Ries, who also chairs the

E-Discovery and Records
Management Group at Thorp

Reed, said vendors will provide
information relevant to a wide

variety of technology topics, including
electronic discovery tools, courtroom

technology services, and the latest
mobile devices.

“The latest technology can help us
better serve our clients and can save us
a lot of time and money in the process,”
said Ries. “If you don’t keep up with
technology, you will be left behind. In
some instances, as with e-discovery,
familiarity with legal technology is a
must in order to discharge our profes-
sional obligations.”

As of mid-August, 32 vendors had
signed up to participate in this year’s
conference and the number was continu-
ing to grow. Dorie Schnippert, Director
of Membership Services and CLE for the
ACBA, said exhibitors can sign up as late
as a few weeks before the conference,
provided that space is still available.

“Although it is too late to be adver-
tised in the brochure, our website will be
updated until the time of the conference
and sponsors will be added to that infor-
mation,” said Schnippert. “Additionally,
any firm serving as a sponsor will be
given conference and exhibit passes and
will have signage at the event.”

The event will get under way with
registration at 3:30 p.m. on Monday,
Nov. 10. A CLE program, “Technology
and Ethics: What Every Lawyer Needs
to Know,” will be held from 4-5 p.m. and

a cocktail party will be held at 5 p.m.
The early discounted fee for those

who register by Oct. 17 is $175 for the
full conference, which includes up to
seven hours of CLE credit, for ACBA
members and individuals who are a
member of at least one of the co-spon-
soring organizations. The early regis-
tration fee for the full conference for
all other individuals is $200.

The regular fee for the full confer-
ence for those paying after Oct. 17 is
$200 for ACBA members and members
of at least one co-sponsoring organiza-
tion and $225 for all others.

Partial conference fees are $45 for
the Monday night CLE session on
ethics and the cocktail party only; $90
for the Tuesday morning session and
breakfast; and $100 for the Tuesday
afternoon session with lunch.

“The registration fees are really
modest when one considers everything

T-BOLT REGISTRATION
MATERIALS ENCLOSED.

Continued on page 14

ACBA Summer Clerkship
program in national spotlight
By Drew Hardman

In only its fourth year since incep-
tion, the Allegheny County Bar
Association’s Summer Clerkship

program earned national recognition in
August, winning the American Bar
Association’s 2008 Partnership Award.

Recognizing exceptional “bar asso-
ciation projects that seek to increase
the participation and advancement of
lawyers of color in the organized bar
and to attract students of color to the
legal profession,” the ABA Partnership
Awards Program receives applicants
from local and state bar associations
across the nation.

The ACBA’s Summer Clerkship pro-
gram was one of three programs hon-
ored during the joint annual meeting of
the National Conference of Bar Presi-
dents, the National Association of Bar
Executives, and the National Confer-
ence of Bar Foundations on August 8 in
New York. Representatives from the
ACBA included Diversity Coordinator
Gene Harris, ACBA Executive Direc-
tor David A. Blaner, and ACBA Presi-
dent Jay A. Blechman.

PHOTO CONTRIBUTED BY KARYN LINN, ABA DIVISION FOR BAR SERVICES

ACBA President-elect Kimberly A. Brown, Diversity Coordinator Gene
Harris, President Jay A. Blechman, and Executive Director David A. Blan-
er accept the ABA Partnership Award in New York on August 8.Continued on page 14
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Confidentiality provision
may violate federal law
By Maria Greco Danaher

The National Labor Relations Act
(NLRA) prohibits work rules that
restrict discussion of wages or

working conditions among employees or
with a union, or rules which might “rea-
sonably be construed” to restrict such
discussions. Recently, the National
Labor Relations Board held that a temp
agency violated the NLRA by including a
confidentiality provision in the employ-
ment contract between the temp agency
and a temporary worker, and by termi-
nating the worker for his violation of that
provision. The board held that the provi-
sion was unlawful because employees
reasonably could construe it as restrict-
ing discussions with union representa-
tives. In re: Northeastern Land Services,
Ltd. and John Dupuy, NLRB Case No. 1-
CA-39447, June 27, 2008.

Jamison Dupuy was employed by
Northeastern Land Services (NLS), a
temp agency, as a right-of-way agent to
perform activities related to land
acquisition for El Paso Energy, which
was a client of NLS. At the outset of his
assignment with El Paso, Dupuy was
required by NLS to sign an employ-
ment agreement that included the fol-
lowing confidentiality language:
“Employee also understands that the
terms of this employment, including
compensation, are confidential to
Employee and the NLS Group. Disclo-
sure of these terms to other parties
may constitute grounds for dismissal.”

During the course of the El Paso
project, Dupuy experienced delays in
getting paid. Because he felt that NLS
was not helping him to resolve the
problem, Dupuy told NLS that he was
going to raise the issue directly with El
Paso. Ultimately, Dupuy did contact El
Paso, raising the late payment issue as
well as another compensation issue
related to reimbursement for the use of
his personal computer. He also fol-
lowed up with an e-mail to NLS on
which he copied El Paso, mentioning
the computer issue. NLS then terminat-
ed Dupuy’s employment, stating that
he had “not lived up to [his] end of the
bargain” when he failed to comply with
the confidentiality provision of his
employment agreement by discussing
compensation issues with El Paso.

Dupuy’s claim was first heard by an
Administrative Law Judge (ALJ), who
dismissed the complaint. The ALJ found
first that the confidentiality provision
did not restrict NLS employees’ ability
to discuss the terms of their employ-
ment with one another. He further found
that although the provision did restrict
the employees’ right to discuss terms
and conditions of employment with
third parties, NLS had proffered a legit-
imate business justification that out-
weighed the restriction on employees’
rights when it stated that it is engaged in
a very competitive industry in which
confidentiality of such terms and condi-
tions is critical. Second, the judge deter-
mined that since the confidentiality pro-

vision was not unlawful, NLS did not
violate the NLRA when it terminated
Dupuy’s employment.

The board reversed the ALJ’s deci-
sion, concluding that the NLS confiden-
tiality provision was unlawful because
employees reasonably could construe
the language—which precluded discus-
sions of compensation and other terms
of employment with “other parties”—
as prohibiting discussion with union
representatives about those issues.
Further, because an employer’s imposi-
tion of discipline pursuant to an unlaw-
ful policy constitutes a violation of the
NLRA, Dupuy’s termination was found
by the board to have been unlawful.

Based upon its findings, the board
ordered injunctive relief that included
rescission of the confidentiality lan-
guage in the NLS agreements, along
with restatement of Dupuy, and all ref-
erences to his termination deleted from
his personnel file. In addition, NLS was
ordered to “make Jamison Dupuy
whole for any loss of earnings and
other benefits” caused by NLS’ actions.

Employers that routinely include
confidentiality language in employ-
ment agreements and employee hand-
books should periodically review that
language to assure that it cannot be
interpreted as precluding employees
from discussing compensation or other
employment terms and conditions with
union representatives. Such interpreta-
tion can create unintended liability for
employers under the NLRA. ■

Obvious disability must be
accommodated without specific request
By Maria Greco Danaher

The Americans with Disabilities
Act (ADA) requires that employ-
ers engage in an “interactive

process” and to work together with dis-
abled employees to determine whether
an employee’s disability can be reason-
ably accommodated. Recently, the Sec-
ond U.S. Circuit Court of Appeals held
that Wal-Mart failed to engage in this
process when it did not initiate the issue
of accommodation with an employee
whom it perceived to be disabled. Brady
v. Wal-Mart Stores, Inc., et al., Second
Circ., No. 06-5486-cv, July 2, 2008.

Patrick Brady, a 19-year-old with
cerebral palsy, had worked successfully
for two years at a local pharmacy prior
to applying for a job in the pharmacy
department of a Wal-Mart store in Cen-
tereach, New York. At the time of that
application in 2002, Brady signed a doc-
ument that stated that he could perform
the tasks associated with the position of
a Wal-Mart pharmacy assistant, “either
with or without a reasonable accommo-
dation.” Brady was hired for the job,
and was instructed to stock pharmacy
merchandise and hand out prescrip-
tions. However, Brady’s supervisor
immediately appeared to be unhappy
with his performance, and told him to
“speed it up.” While his work was done
slowly, Brady did not hand out the
wrong prescriptions, nor did he require
assistance from anyone to perform the
job at that time. At the end of his first

shift, Brady requested a schedule for
the upcoming week. Although Brady’s
supervisor told him that she would call
him with a schedule, she did not. Brady
worked two more days in the pharmacy
without incident and, at the end of the
second day, asked again about a sched-
ule. Again, the supervisor said she
would call him; and again, she failed to
do so. When Brady returned to the store
to talk to her directly, the supervisor
sent him to the personnel department.
The personnel manager told Brady that
he was being transferred out of the
pharmacy, and that the only available
position was collecting shopping carts
and garbage in the parking lot. Brady
understood the re-assignment to be a
demotion, and felt that he was even less
suited to it than to the position of phar-
macy assistant.

After Brady’s transfer, his father
approached the assistant store manager
to discuss the situation. During that dis-
cussion, the manager mentioned that
new employees typically were given a
training period and that Brady had not
been provided enough time to learn the
pharmacy job. However, he then trans-
ferred Brady to the food department,
where Brady was not provided with
instructions or training and was not
given the option of returning to the
pharmacy. Brady also was given a work
schedule that conflicted with his com-
munity college schedule, even though
he had notified Wal-Mart of that limita-
tion on his availability at the time of his

employment application. Frustrated,
Brady quit his job on the following day.

Brady then sued Wal-Mart, alleging
violation of both the ADA and the New
York Human Rights Act. He brought a
number of claims, including a claim
that Wal-Mart had filed to reasonably
accommodate his disability. The case
proceeded to trial, and the jury found
in Brady’s favor on a number of claims,
including his failure-to-accommodate
claim. Based on its findings, the jury
awarded damages to Brady that ulti-
mately amounted to $600,000 in com-
pensatory damages and $300,000 in
punitive damages.

On appeal, the Second Circuit
addressed a number of issues, including
whether the district court erred in not
granting Wal-Mart’s motion regarding
judgment on Brady’s failure-to-accom-
modate claim. Wal-Mart argued that
because Brady had never requested an
accommodation and had testified that
he did not think he needed one, the dis-
trict court should have granted judg-
ment as a matter of law on that claim.
The Second Circuit disagreed, holding
that while it is generally the responsibil-
ity of the disabled individual to inform
the employer that an accommodation is
needed, an employer who is aware of or
perceives a disability is obligated to pro-
vide a reasonable accommodation for
that known or perceived impairment.

This holding has the potential to
complicate an already unsettled issue

Continued on page 15
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From the ACBA

Inaugural Zittrain Forum to be held Oct. 14
By Tracy Carbasho

The much-anticipated inaugural
forum of the Zittrain Forums on
Law and Public Policy will be

held in October, just in time to debate
important issues facing voters in the
upcoming presidential election.

Lester and Ruth Zittrain established
the fund to support the Forums in 2000.
When Lester passed away in January
2003, a $150,000 bequest was given to the
Allegheny County Bar Foundation. As the
largest bequest ever given to the ACBF, it
was added to the Zittrain Forums fund.

“Les would be delighted to know
that his plans have come to fruition and
that the first debate will be such an
important one,” said Ruth Zittrain.
“People are excited about the event
and I hope it brings in a large crowd.”

The event will be held on Oct. 14 at
11:30 a.m. in the seventeenth floor Ball-
room of the Omni William Penn Hotel.
The keynote speakers are political com-
mentators Peter Beinart and Jonah
Goldberg, who are expected to engage
in a lively debate on the hottest
topics involving the upcoming presi-

dential election.
Beinart, editor-at-

large of the New
Republic and a senior
fellow for U.S. for-
eign policy at the
Council of Foreign
Relations, is the
author of The Good
Fight: Why Liber-
als–and Only Liber-
als–Can Win the War
on Terror and Make
America Great Again.

Goldberg is edi-
tor-at-large of
National Review
Online and the
author of the No. 1
bestseller Liberal
Fascism: The Secret
History of the Amer-
ican Left, from Mus-
solini to the Politics
of Meaning.

Beinart and
Goldberg host a
conservative versus

liberal WebTV show called “What’s
Your Problem?”

The mission of the Zittrain Forums
is to feature quality speakers for
presentations to attorneys and the
local community.

“It should be a very interesting
event since this is such an important
election,” said Zittrain. “I’ve read the
biographies for the speakers and they
should make this a very good debate.”

Zittrain’s children, Jonathan Zittrain
and Laurie Eisenberg, will also be
speaking at the event. Laurie, an author
and a professor at Carnegie Mellon
University where she specializes in
Middle East history, will introduce the
speakers and Jonathan, a law professor
at Harvard and author of The Future of
the Internet — And How to Stop It will
be the moderator. Zittrain’s other son,
Jeffrey, a professor in San Francisco, is
unable to attend the event.

“I believe the Zittrain Forum will be a
very exciting and thought-provoking
event,” said Erin Rhodes, Development
& Pro Bono Assistant for the ACBF. “Our
two speakers hold strong, yet opposing,
political views, so their debate should

definitely create some sparks. The time-
liness of this event could not be better.

“Everyone has an opinion on the
presidential election, so it will be inter-
esting to see if anyone will be swayed
by either of the speaker’s opinions,”
added Rhodes. “I also think this event
will be a wonderful way for ACBA
members to gather with other mem-
bers of the community, such as law stu-
dents and professors, members of local
government and anyone else who has
an interest in attending. Since its
inception, the purpose of the Zittrain
Forums has been to educate the public,
and I think this event will be a great
way to bring people together.”

Individuals who would like more
information about the event should
contact ACBF Director Lorrie Albert at
412-402-6640.

The foundation created a subcom-
mittee to plan the inaugural Zittrain
Forums and preparations got under
way in January. Members of the sub-
committee included ACBA Executive
Director David A. Blaner, ACBA Senior
Director of Operations Ann Ewart,
John Gismondi, ACBF President
Stephan Todd, Susan Yohe, Ruth Zit-
train, ACBF Director Lorrie Albert,
and Development Assistant Erin
Rhodes. Albert was instrumental in
working out the details to get the fea-
tured speakers and Special Events
Coordinator Marlene Ellis assisted
with reserving the venue and selecting
the menu for the luncheon.

“The subcommittee considered vari-
ous speakers and eventually decided
upon Beinart and Goldberg because
their political commentary will be time-
ly in that the Forum will be held only a
few weeks prior to the presidential elec-
tion,” said Rhodes. “In addition, Beinart,
a liberal, and Goldberg, a conservative,
will provide opposing viewpoints on the
election, which will make for a well
rounded and balanced discussion.”

Committee member Susan Yohe
agreed, adding, “The debate format
seemed particularly appropriate in this
election year, when we as a country are
engaged in such a momentous debate.
Besides, it will be fun to watch each of
these two mighty political ‘knights’ try
to knock the other one from his horse.”

Ruth said her husband was very
active in the ACBA and was always
looking for ways to contribute to the
legal profession. He wanted to ensure
that the ACBF continued its fine work in
bringing nationally recognized speakers
to Pittsburgh for presentations.

“Les was so proud of being a lawyer—
a hard-working lawyer, who left the
world a little better than he found it,” she

Jonah
Goldberg

Peter
Beinart

Continued on page 15

Ruth and Les Zittrain, who established the Fund for the Zittrain Forums in 2000.
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Nicole King begins term as president
of Homer S. Brown Law Association
By Tracy Carbasho

Nicole King has big plans for her
tenure as president of the Homer
S. Brown Law Association.

“I am looking forward to increasing
member participation among both new
and old members alike and generally
capitalizing on the momentum of the
past few years,” said King, whose one-
year term began on Sept. 1. “I would
also like to increase the number of
activities in which our members have
the opportunity to participate and to
connect with one another. I think the
most difficult aspect will be convincing
some of our older members to become
active again and see what the organiza-
tion has become and is becoming.”

King, who was an associate at Meyer,
Unkovic & Scott when she was named
president of the HSBLA, began working
in August as assistant corporate secre-
tary and staff attorney for Equitable
Resources Inc. Prior to becoming pres-
ident of the association, she served as
the president-elect and treasurer.

The HSBLA, an affiliate of the
National Bar Association, is a profes-
sional organization that represents the
interests of approximately 200 African-
American attorneys and jurists. The
association shares the goal of the
Allegheny County Bar Association and
numerous other local entities in want-
ing to promote diversity in the local
legal profession.

“Clearly, the mem-
bers of the HSBLA
have a unique perspec-
tive when it comes to
diversity,” said King.
“Accordingly, I believe
it is important to take
their experiences and
suggestions to heart
when formulating cur-
rent diversity policies.
More broadly, however,
I believe that very
same perspective
should be considered
when discussing any
issue facing the legal
community. All of our
views are shaped by
our past experiences and no two indi-
viduals are alike.”

Paul Ellis Jr., a sole practitioner who
served as president of the association
from 2005 to 2007, believes King has
the necessary skills to lead the HSBLA
over the next year.

“Nicole has some creative ideas that
she contributes to the association and
she sees a project through to comple-
tion. She also works well with others
and pays attention to detail,” said Ellis.
“She has participated as an active
member and rose to the occasion when
asked to assist with critical commit-
tees. She was also always willing to
take leadership positions regarding
various functions and programs the

association set forth
throughout the previ-
ous year.”

Ellis would like to
see the association
strengthen its relation-
ship with local law
students, forge new
relationships with
incoming law students,
increase its presence
within the local legal
community, and main-
tain its popular volun-
teer programs. The
Street Law Clinic,
conducted jointly with
the University of Pitts-
burgh’s Black Law

Student Association, is an example of a
popular program that pairs volunteer
attorneys with people in the communi-
ty who need free legal consultations.

“I am particularly proud of what the
association has achieved over the last
three years, including a unique affilia-
tion agreement with the ACBA, which
has been very supportive of our efforts,
our new website, and the various mem-
bers of the minority bar who were
recruited to become active, contribut-
ing members.”

Kevin McKeegan, managing partner
at Meyer, Unkovic & Scott, shares the
sentiment expressed by Ellis in
regards to King’s ability to continue
moving the organization in a positive
direction.

“Nicole is not afraid of anything. She
is willing to take on any project, asks
good questions, and follows through,”
said McKeegan. “Although still a rela-
tively young attorney herself, she
helped mentor summer associates at
the firm. She has already taken a lead-
ership role in other community organi-
zations, such as the Girl Scouts. She
also played an active role in the firm’s
support of the Rebuilding Together
Pittsburgh project.”

McKeegan noted that King is a good
example of a young lawyer who will
continue to move into positions of
greater responsibility as her career
progresses. The experience of serving
as president of the HSBLA will serve
her well in the future.

McKeegan said the HSBLA pro-
vides unique networking and support
opportunities.

“History and context is important
here,” he said. “Organizations such
as the ACBA have made great efforts
in promoting diversity, but those
efforts will work best if they go hand

in hand with the work of groups like
the HSBLA.”

The 28-year-old King is a native of
Louisville, Kentucky, but she has called
Pittsburgh home for nearly a decade.
She received her bachelor’s degree
with magna cum laude distinction in
2002 and her law degree in 2005, both
from the University of Pittsburgh.

“I decided to become an attorney in
middle school after participating on my
school’s mock trial team,” she recalled.
“I never found another career that
interested me as much and, fortunately,
when I started law school and later my
practice, I actually liked it.”

Information about the HSBLA is
available by calling 412-512-4457 or
visiting the website at www.hsbla.org.

The association has achieved
numerous accomplishments in recent
years. New law students and attorneys
have been recruited as members,
which has allowed the association to
form new committees and enhance its
mentoring relationships with the law
schools at the University of Pittsburgh
and Duquesne University.

“The membership of the HSBLA is
striving to make sure students and
attorneys maintain meaningful dia-
logue and relationships that will serve
to boost self-esteem, avoid feelings of
insecurity and hopelessness, and breed
confidence in those seeking to develop
themselves personally and profession-
ally,” said Ellis.

The association hosts numerous spe-
cial events and programs, including
professional networking receptions,
the annual Martin Luther King Prayer
Breakfast, voter registration drives,
student essay writing scholarship con-
tests, food drives, and the annual Black
History Month Celebration, as well as
events and conferences coordinated
with the Women’s Bar Association, the
National Bar Association, the American
Bar Association, and the Young
Lawyers Division of the ACBA.

The HSBLA recently fortified its
alliances with the ACBA and with the
law firm of Burns White & Hickton and
the firm’s diversity coordinator, Kim-
berly Wood.

“It’s important to align yourself
with individuals and entities that have
the vision to promote and enact real
social change,” said Ellis. “What I
want to see most of all is an alteration
in the antiquated thinking that has led
to scores of outstanding professionals
relocating from Pittsburgh because of
what they perceive to be an unwel-
come environment.” ■

Nicole King
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How to search for Superior Court
memorandum decisions
By the Honorable Mary Jane

Bowes and Megan Bode

Have you had this experience
when drafting a brief or legal
memorandum? You remember

reading about a similar case, but can’t
recall the name. Or you know the
name, but the case is unpublished.
Maybe you read about the trial and
wondered what happened on appeal.
What if you don’t have access to West-
law, but need to get your hands on a
recent Superior Court decision?

Frustrated, you might wish for
Harry Potter’s wand and a clever
incantation: “Accio case law!” Sadly for
us non-wizard humans, even a perfect-
ly cast spell will fall on deaf ears. But
perhaps by learning a bit more about
the accessibility of published and
unpublished cases, we can conduct a
bit of research magic ourselves.

So let’s take a look at how you can find
a decision once it leaves a judge’s hands.

From disposition to delivery: what

happens to a case after a decision
When a Superior Court judge

receives a case, it is within his/her dis-
cretion, subject to the agreement of the
other two panel judges, whether to
write it as a published opinion or an
unpublished memorandum. The
authoring judge will usually consider
whether the case establishes a new rule
of law, applies an existing rule of law to
facts significantly different from those
stated in prior decisions, or involves a
legal issue of continuing public inter-
est. Last year, 412 opinions were pub-
lished, while 4,912 cases were disposed
of by memorandum decisions.

A published opinion is sent to Supe-
rior Court Reporter Bob Levine, where
it is given a chronological universal
citation number. A memorandum is ini-
tially sent to the prothonotary’s office,
although the reporter’s office also
receives a copy.

Published opinions are then sent to
the appropriate district prothonotary’s
office, which circulates both opinions
and memoranda to the trial judges and
parties involved in the case. While the
trial court judges receive a copy via e-
mail, the parties collect a hard copy.
Parties can alternatively obtain an e-
mailed copy upon request.

After a published opinion is filed, it
is immediately posted on the Superior
Court website and sent electronically to
Reuters-Thomson, Westlaw, LexisNex-
is, and the Legal Intelligencer. For a

memorandum decision, only a one-line
disposition is made available online.

Access granted: how to locate

and obtain published opinions and

unpublished memoranda
As we know, published opinions are

much easier to access than unpub-
lished memoranda; they are citable and
thus widely available. The full text of
published decisions can be found in
numerous locations, including the
Superior Court website, www.superior.
court.state.pa.us/opin.htm. On the left
sidebar of the Court’s home page, click
on “Opinions.” Next, click on “List
Opinions.” Although this webpage does
not have a keyword search, the savvy
researcher can find opinions using one
of two options:

• A button at the top of the page enti-
tled “Most Current Filed Cases” grants
access to all opinions issued during the
past month, or

• A drop-down menu, “Select
Year/Month,” locates cases by the year
and month in which the decision was
issued, dating back to January 1998.

The Pennsylvania Unified Judicial
System website, www.aopc.org, also
posts full-text opinions. Click on the
“Appellate Opinions” button, and the
“Opinion Postings” page will open.
There, the second paragraph deals with
the Superior Court. There are three
search techniques available:

• Click on the link “Postings from
the Superior Court,” or

• Choose “Search Page,” which
leads to a drop-down menu that allows
for a search to be conducted by Short
Caption, Author, or Date, or

• After clicking the “Search Page”
link, select “Opinion Search Page,” to
keyword-search the full text of opin-
ions from December 1997 forward.

The search function on the AOPC
site will soon be replaced on the new
website, scheduled to debut in Septem-
ber 2008. In the meantime, online data-
bases like Westlaw and Lexis provide a
viable search alternative.

For the electronically disinclined, it
is possible to call a Westlaw represen-
tative for help at 1-800-REF-ATTY.
Alternatively, bound books like the
Atlantic Reporter or the Pennsylvania
Digest are constantly updated. There
are 25 bound volumes of the Atlantic
Reporter prepared per year, and
“advance sheets” (updates) are mailed
weekly. As for the Pennsylvania Digest,
the annual pocket parts are shipped in
January, with supplements following in

May and September; new bound vol-
umes are not prepared until the pocket
part becomes particularly large.

Locating unpublished memoranda is
somewhat more difficult. A one-line
disposition from each memorandum
decision is available from all of the
above sources. However, the full text is
neither online nor searchable. A grid of
all memorandum decisions is located on
both the Superior Court and the AOPC
websites, indicating the name, year, and
month in which the decision was filed.

According to a notice on the Superi-
or Court website, “Copies of these
memorandum opinions may be pro-
cured by members of the Bar or any
member of the public at the Prothono-
tary’s office of the Superior Court in the
district in which the case arose.” The
court reporter can also perform this
service. If an attorney, a member of the
media, or someone from the general
public calls the prothonotary or the
court reporter, that person can obtain a
hard copy. Electronic versions are not
available for distribution. Non-court
personnel incur a charge of $1 per page
to cover the cost of paper, printing, and
postage. To receive such a copy, howev-
er, the individual would need to have
some identifying information about the
case. Obviously, the best locator would
be the names or the docket number of
the case. If the parties’ names are com-
mon, you will need the approximate
timeframe in which the case was decid-
ed in order to retrieve it.

Since memoranda are not available
for searches, either online or other-
wise, a general request for a case per-
taining to a specific subject matter is
not possible.

Unpublished memoranda in an

electronic age
Some Pennsylvania courts have

already made it easy to obtain unpub-
lished memoranda. Presently, the Com-
monwealth Court of Pennsylvania posts
its unpublished decisions online,
although its court rules, like the Supe-
rior Court, do not allow for persuasive
or precedential citation to memoranda.
Chief Clerk of the Commonwealth
Court Michael Krimmel explained, “It
is my belief that the decision to post the
memoranda goes to the issue of trans-
parency. It’s a public document, and
the public should be able to see it.”
Since these documents are available
online, the cases can simply be printed
from any computer without charge to
the researcher. On the AOPC website,

the Commonwealth Court’s memoran-
da, dating back to 1996, are searchable
by free text query. These unpublished
decisions are not available on Westlaw
or Lexis.

Outside of our home state, the feder-
al Courts of Appeals, under the E-Gov-
ernment Act of 2002, post both pub-
lished and unpublished decisions
online. In addition to our federal
brethren, 27 states (including 11 which
do not allow for citation to unpublished
decisions) post copies of their unre-
ported decisions on the state’s website.

There is a similar demand in Penn-
sylvania to have the unpublished mem-
oranda available online, as evidenced
by the sheer number of people calling
the prothonotary, the court reporter,
and Westlaw each month for copies.
Approximately 75 to 80 requests are
fielded by those offices each month.

There are many advantages to
online postings:

• Online availability would be a good
tool for reference purposes. Attorneys
could gain a sense of how the Superior
Court approaches certain issues and
how to properly frame their arguments.

• It would be helpful from a research
standpoint. Lawyers or clerks who dis-
cover an unpublished memorandum
similar to their current case might be
able to find published case law cited
therein that they had not uncovered in
their prior research.

• Posting memoranda online would
be less costly. The court system does
not profit from its $1 per page charge
for decisions. Attorneys could instead
download a document from the internet
at no cost.

• The public would be better informed
about the full workings of the Superior
Court. The unpublished decisions com-
prise 92% of the Court’s work product.
They are already available upon
request. Why not facilitate public
access to these memoranda? Releasing
the unpublished decisions eliminates
any perception that memoranda are
decided differently from published
opinions and will better reflect the
tremendous quantity and quality of
jurisprudence in Pennsylvania.

• Judges won’t have to change their
usual course of business. Although
memoranda are unpublished, they are
still public documents and available to
all. Posting them online would not
impact the judges in any way.

• The citation rules don’t have to
change. Many states like Pennsylvania

Continued on page 15
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The reality of FMLA and parental leave
By Beverly A. Block

Here are a few things most people
know. First, the United States
has the largest and most techno-

logically powerful economy in the
world; and second, our country’s birth
rate far exceeds our death rate. Thus,
we have a very sophisticated workforce
that continues to have children at an
increasingly rapid rate.

Here is something most people do
not know. The U.S. falls well behind
almost every other industrialized
nation when it comes to employer-pro-
vided paid parental leave. A recent
study performed by Harvard and
McGill University researchers found
the U.S. is one of only a few countries
surveyed that does not guarantee some
form of paid parental leave. Bedfellows
of the United States include Lesotho,
Liberia, and Swaziland. The absence of
paid parental leave in the U.S. is in
stark contrast to the generous policies
of other countries. Here is a mere snap-
shot of these policies. In Brazil, parents
can take up to 120 days of parental
leave at 100 percent of their salaries; in
Cuba, parents are entitled to 18 weeks
of parental leave at 100 percent of their
salaries; in Iraq, parents can take 62
days off at 100 percent of their salaries;
in Norway, a mother is required to take
at least three weeks off before an
infant’s birth and six weeks after the
birth, while a father must take at least
six weeks off before or after the birth.
Parents in Norway can then choose
between an additional 54 weeks off at
80 percent of their salary or 44 weeks
off at 100 percent of their salary.

Many people will consider the issue
of exiting the workforce for a period of
time to deliver and care for a newborn
child. By way of brief background,
when this article goes to print I will
likely have delivered my first child.
Soon after becoming pregnant, some of
my first thoughts were about the length
of time I would stay home to care for
my newborn and how that would affect
my professional trajectory. I am not
alone in this quandary.

During discussions about plans for
our baby’s arrival, I was surprised—no,
flabbergasted—to learn that lawyers
and non-lawyers alike are unfamiliar
with the parameters of the Family and
Medical Leave Act of 1993 (FMLA),
and its allowances with respect to paid
parental leave. I was baffled by peo-
ples’ misconceptions that FMLA con-
tains a paid leave component, or at a
minimum, that it requires an employer

to offer an employee some form of
short-term disability compensation in
lieu of full compensation. In fact, the
FMLA requires neither.

With respect to parental leave, these
are the realities. The FMLA, federal
legislation signed into law by President
Clinton, requires employers to permit
employees to leave the workplace for
up to 12 weeks, and in most cases guar-
antees that the employee will have a
job when he/she returns to work. What
most people do not know is that: (1)
FMLA only applies to a particular seg-
ment of employers and an equally
defined subset of employees; and (2)
FMLA does not guarantee that any por-
tion of the employees’ leave be paid. A
recent study by the National Partner-
ship for Women & Families revealed
that only 11 percent of private sector
establishments are covered by FMLA.
Another study reveals that 51 percent
of new mothers receive some time off
after the birth of a child, but that the
leave is entirely unpaid.

Generally speaking, FMLA defines
“employer” as “any person…who
employs 50 or more employees for each
working day during each of 20 or more
calendar workweeks in the current or
preceding calendar year.” Under the
Act, an “employee” is only covered
when he/she “[h]as been employed by
the employer for at least 12 months,
and…[h]as been employed for at least
1,250 hours of service during the 12-
month period immediately preceding
the commencement of the leave.” Fur-
ther, assuming an employer/employee
relationship exists, an employee is enti-
tled to twelve weeks of unpaid leave for
the birth and care of the newborn child,
placement of a son or daughter for
adoption or foster care, the care of an
immediate family member (spouse,
child, or parent) with a serious health
condition, or medical leave when the
employee is unable to work because of
a serious health condition.

Interestingly, upon its proposal to
Congress in 1985, FMLA was intended
to be more generous. Initially, the Act
was meant to provide 18 weeks of
unpaid parental leave for workers in
companies with one or more employee.
By the early 1990s, after President
George H.W. Bush vetoed FMLA twice,
it was scaled down to its current offer-
ings. While the Act languished in the
House and Senate, it sparked the par-
ticular ire of social conservatives, who
viewed it as an implicit endorsement of
working motherhood. In 1991, Repre-
sentative John Boehner of Ohio

referred to the Act as “another exam-
ple of yuppie entitlement.” Generally
speaking, the anti-FMLA lobby blames
disfavor for paid parental leave poli-
cies on irresponsible and under-moti-
vated hourly workers who drag down
organizations by using unscheduled,
intermittent leave to circumvent
requirements for punctuality and
attendance. Among the critics of FMLA
is the U.S. Chamber of Commerce,
which relentlessly attacks FMLA as an
expensive administrative burden, rife
with abuse.

In the current political arena, some
elected-officials realize that parental
leave policies have an enormous impact
on working families. During his cam-
paign, Barack Obama has promised to
expand FMLA to apply to companies
with 25 or more employees. Obama’s
plan would also provide states with $1.5
billion to offset the costs of providing
paid leave to employees and would
require companies to provide seven
paid sick days per year. At the other end
of the political spectrum is John
McCain, who voted for the passage of
FMLA in 1993, but calls expanding the
Act “an unfunded liability” for busi-
nesses. McCain has said that he will not
support expansions of government
without them being fully funded.

Many advocates of paid parental
leave believe that such programs
should be mandated at the federal
level. Two bills now circulating in Con-
gress would mandate eight to 12 weeks
of paid leave. One bill in particular, the
Federal Employees Paid Parental
Leave Act (HR 5781), would provide
four weeks of paid leave to federal
employees within one year of the birth
or adoption of a child. While this legis-
lation, which passed in the House on
June 19, 2008, would only apply to fed-
eral employees, it would make a strong
statement on family-friendly work-
place policies and may pave the way
for the nation’s private employers to
follow suit. President Bush has already
threatened to veto the bill if it passes in
the Senate, calling it a “costly, unneces-
sary, new paid-leave entitlement.”

Significantly, FMLA allows states
and private employers to set standards
that are more expansive than those
guaranteed by the federal law. Section
403 of FMLA states, “Nothing in this
Act or any amendment made by this
Act shall be construed to discourage
employers from adopting or retaining
leave policies more generous than any
policies that comply with the require-
ments under this Act…” A few states,

including California and New Jersey,
have expanded on the minimum
allowances guaranteed by FMLA. Both
states policies’ guarantee that at least a
portion of an employees’ parental leave
be paid at more than 50 percent of the
employee’s salary. There are move-
ments in a handful of other states,
including Massachusetts, New York,
and Oregon, to implement paid
parental leave.

Undoubtedly, the passage of the
FMLA was a great first step towards
our country’s recognition of the chal-
lenges and obligations commiserate
with child-rearing. Yet, without a paid
leave component, too many parents are
unable to take this legislatively-guar-
anteed time off. Losing that income,
even if only temporarily, is devastating
to many families across the country,
especially when faced with the increas-
ing expense of parenthood.

Efforts to develop paid parental
leave programs are not difficult. I chal-
lenge naysayers to consider the collab-
oration of our government and private
employers, which support a compre-
hensive unemployment compensation
system that provides temporary
income support to people who become
unemployed through no fault of their
own. These benefits are paid to individ-
uals who are able and available for
suitable work and are actively seeking
new employment. The primary funding
source for these benefits is employer
contributions, in the form of quarterly
tax payments. Baffling to many is why
similar efforts cannot be employed by
federal and state governments and pri-
vate employers to create a similar poli-
cy ensuring some form of compensated
leave for new parents.

It is time for our federal and state
governments, and private employers,
to adapt to the realities of the twenty-
first century workforce. Efforts to pro-
vide paid family leave will undoubted-
ly result in improvements to issues
such as the gender wage gap and the
chronic shortage of women in corpo-
rate leadership. ■

Beverly A. Block practices law at Sherrard,
German & Kelly, P.C. in the areas of civil and
commercial litigation and employment law.
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ACBA golf outing raises record $56,000
for Pro Bono Center and NLSA
By Lorrie K. Albert and

Erin Rhodes

The sixteenth annual ACBA Golf
Tournament was held on Monday,
July 28 at Valley Brook Country

Club. Over 110 golfers participated in
the day’s events which included a
lunch buffet, golf, skill competitions,
silent auction, raffles, and dinner.

The golf outing raised over $56,000
for the Allegheny County Bar Founda-
tion’s Pro Bono Center and Neighbor-
hood Legal Services Association. Both
organizations strive to provide legal
services to low-income residents who
would not otherwise be able to afford
representation. The Pro Bono Center is
responsible for developing new pro
bono initiatives, as well as recruiting
and training volunteer attorneys. Its
mission is to provide well-trained attor-
ney volunteers to help meet the legal
needs of the low-income residents in
the community. The mission of NLSA is
to meet the civil legal needs of the poor
and vulnerable in the community
through effective legal representation
and education.

Once again, PPG generously
sponsored the event. PPG execu-
tives William Hernandez and James
Diggs were on hand at the tourna-
ment and reception.

“PPG was honored to be the sponsor
of this worthy event,” said James
Diggs, Senior Vice President and Gen-
eral Counsel at PPG.

ACBA Golf Tournament Committee
Chair Chester Dudzinski noted that the
Committee incorporated new ideas into
this year’s tournament.

“The talents of the Committee have
brought forth new ideas, and the staff
at the ACBA and ACBF has done a won-
derful job pushing those ideas and
turning them into a wonderfully prof-
itable event,” stated Dudzinski.

One such idea for this year’s outing
was the addition of a Tournament
Sponsor: LitCon Group, LLC. In addi-
tion to its sponsorship, the firm also
continued to host the LitCon $50,000
Shootout at the outing. Although no one
won the $50,000 prize, the Shootout
proved once again to be a challenging
event for those who participated.

Another exciting addition was the
Golf Scotland raffle. Former bar foun-
dation director Mark Edwards, now
President/CEO of Golf Scotland Great
Lakes, provided a seven-day trip pack-
age for two to Scotland to golf at St.
Andrews to be raffled off in conjunc-

tion with the golf tournament. As Pres-
ident of Golf Scotland Great Lakes,
Edwards brokers golf trips to such
exclusive locales as St. Andrews in
Scotland. The raffle was instrumental
in the success of this year’s tourna-
ment, raising over $7,000 for the foun-
dation and NLSA.

The Golf Scotland raffle was based
on the daily number on the day of the
event. When the daily number was not
sold and did not produce a winner, a
drawing from the pool of raffle tickets
sold was held at the ACBA headquar-
ters the following day. The Honorable
Mary Jane Bowes was the lucky recipi-

ent of the trip.
Monroeville Chrysler Jeep partici-

pated again this year by sponsoring the
Hole-in-one Challenge which offered a
chance to win a two-year lease on a
2008 Jeep Liberty. Unfortunately, no
one was able to claim the prize.

The silent auction featured many
items from local businesses, as well as
premiere golf courses. This year, the
foundation had an online feature
through cMarket. Bidders had the
opportunity to begin bidding online
prior to the event and even participate
in absentee bidding, which allowed
non-golfers to join the fun and even win

items by placing the highest bid.
This year’s tournament marked the

second year the outing was held at Val-
ley Brook Country Club. The selection
of Valley Brook for the second year was
greatly due to the course’s twenty-
seven holes, as opposed to the typical
eighteen, which allowed the outing to
accommodate more players.

“It was a beautiful sunny day at Val-
ley Brook—perfect weather for playing
golf. We had a great committee chaired
by Chet Dudzinski that really helped
us with the event, selling raffle tickets,
obtaining silent auction items, and
helping to plan far in advance of the
event. Thanks to these people, and the
hard work of Erin Rhodes, the founda-
tion’s Development Assistant, the tour-
nament ran very smoothly,” says Lor-
rie Albert, Director of the Foundation.
One Golf Committee member, Eric
Mungai, sold a record 100 raffle tickets
in support of the event. That shows a
real commitment to helping make this
event a success.”

The ACBA annual tournament
began in 1994 under the leadership of
former ACBA Executive Director Jim
Smith and former NLSA board presi-
dent Bob Sommer. The first tourna-
ment was held at Quicksilver Golf Club
and had fifty participants.

“NLSA was delighted to continue our
long-standing partnership with the bar
foundation, said Bob Racunas, Director
of NLSA, “not only raising money for
the important missions of our organiza-
tions, but to have such an enjoyable and
efficiently run tournament.

“Chet Dudzinski as Chair, his Com-
mittee, and the staff at Valley Brook
did an outstanding job ensuring that
everyone had a great time—aside from
helping with the individual scores,”
added Racunas. “NLSA continued
sponsorship of the optional scramble
format in honor of Bob Sommer. It is
great to see that the event has become
so popular that we now have a field on
27 holes.”

Since its inception, the ACBA golf
tournament has raised over $400,000
for the bar foundation’s pro bono pro-
grams and NLSA.

The ACBA Golf Tournament Com-
mittee meets approximately once a
month beginning in March through
July and will soon be deciding on a
venue for next year’s outing. If you are
interested in joining the Committee or
have comments and suggestions
regarding the golf tournament, please
contact Committee Chair Chet Dudzin-
ski at cdudzinski@c-wlaw.com. ■

PHOTO BY MARTY BARRON
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Duquesne Univ. holds event to honor
ACBA Immediate Past President Gormley

By Drew Hardman

Duquesne University honored
ACBA Immediate Past President
Ken Gormley as the first aca-

demic president of the ACBA at a
reception held at Duquesne’s Power
Center on July 17.

Gormley received proclamations
sponsored by State Senator Jay Costa,
Jr., Senator Jane Clare Orie, and Lieu-
tenant Governor Catherine Baker
Knoll to recognize his service.

At the event, Duquesne University
President Charles Dougherty
announced the allocation of a $1.4 mil-
lion gift to create the William B. Billock
Loan Repayment Assistance Program.
Billock was a 1938 graduate of the law
school and served as vice president and
head of industrial relations at Gulf Oil
Corporation. He was also a charter
member of the Duquesne University
Century Club, an honor reserved for
alumni “who have made remarkable
professional and societal contributions.”
Utilizing a gift from Billock’s estate, the
debt-relief program will distribute
approximately $70,000 each year to law
school graduates employed in “non-
profit public interest law or local, state
or federal government,” according to
Duquesne University Media Relations
Manager Rose Ravasio.

“The Billock Loan Repayment

Assistance Program
will encourage more
law graduates to pur-
sue careers in public
service law by helping
them pay off their
loans,” Dougherty said.

Dougherty believes
the program will
strengthen area public
service and govern-
ment agencies, while
allowing “law students
and (Duquesne) alumni
to follow their hearts”
toward careers as pub-
lic defenders and dis-
trict attorneys, or with
non-profit legal assis-
tance organizations such as Neighbor-
hood Legal Services or KidsVoice.

“Our bar association and bar foun-
dation have taken the lead, statewide,
in setting up a loan repayment program
over the past three years,” said Gorm-
ley. “This has been a high priority for
the ACBA.”

“In the past few years, the ACBA
LRAP has allowed seven NLS lawyers
to receive aid, and we haven’t lost a sin-
gle one of those lawyers. The new
Duquesne program will help jump-start
additional collaboration among law
schools, bar associations, lending insti-
tutions, and private funding sources,”

said Robert Racunas,
Executive Director of
Neighborhood Legal
Services and a former
ACBA president.

Duquesne’s Carrie
Collins, executive
director of gift planning
and stewardship, said
participants in the pro-
gram will have to apply
for financial assistance
based on student loans
for Duquesne Universi-
ty School of Law, where
full-time tuition for day
classes exceeds $28,000
per year.

Collins noted that
the program will generate funds for
distribution beginning July 1, 2009,
with the first series of financial awards
handed out the following year. The
amount of financial assistance awarded
to graduates will depend on the num-
ber of applicants each year.

Duquesne University now joins
many other institutions across the
nation offering loan repayment assis-
tance programs to their law graduates.
The American Bar Association cited
100 law schools in the United States
that employed LRAPs in 2006, with a
median financial award of $3,500.

According to ABA legal education

statistics, private law school graduates
borrow an average of $83,181 to com-
plete their education, while graduates
of public law schools borrow an aver-
age of $53,509—often leading to sub-
stantial payments for years to come.

Law school graduates entering
careers in civil legal services earn an
average salary of just $36,000, based on
a report by the National Association for
Law Placement. Meanwhile, first-year
associates at private law firms regular-
ly earn over $100,000 per year.

“That’s the whole reason behind
LRAPs,” Duquesne University School
of Law Assistant Dean Ella Kwisnek
noted. “Students were coming in to fol-
low public service, but with the reality
of loan debts, they just couldn’t afford
to enter that field.”

“With lower starting salaries than in
other areas, it takes a special individ-
ual who would want to endeavor into
this kind of law,” Duquesne University
School of Law Admissions Director
Joseph Campion said. “I think any kind
of financial assistance for these gradu-
ates is an important consideration.”

Duquesne University School of Law
Dean Donald Guter believes the LRAP
will prove to be a valuable recruiting tool,
benefitting not only the Duquesne Univer-
sity School of Law, but also public interest
on a “local, state, and national” level. “It’s

■ Duquesne president announces university’s $1.4 million LRAP program

Ken Gormley

Continued on page 15
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Bar Briefs

News and Notes
Schnader Harrison Segal & Lewis,

LLP has awarded attorney Judith F.
Olson with its first Earl G. Harrison
Community Service Award, a new
award created to recognize individuals
who have demonstrated a commitment
to helping others in the community.

◆    ◆    ◆
Fox Rothschild LLP has been named

one of the “2008 Best Law Firms for
Women” by Working Mother magazine
and Flex-Time Lawyers LLC, a nation-
al consulting firm advising attorneys
and legal employers on work/life bal-
ance. The list recognizes 50 firms that
have redefined the standards of suc-
cess by creating a workplace that
encourages the retention and advance-
ment of women.

◆    ◆    ◆
Melaine Shannon Rothey of Jones,

Gregg, Creehan & Gerace was recently
appointed to the Allegheny County Bar
Foundation Board of Trustees and to
the Pennsylvania Bar Association Fam-
ily Law Council. C. Kurt Mulzet was
appointed to the Allegheny County Bar
Association Judiciary Committee.

◆    ◆    ◆
Keith Whitson of Schnader Harrison

Segal & Lewis has received recognition
from the Pennsylvania Law Weekly and
The Legal Intelligencer as a Pennsylva-
nia 2008 Lawyer on the Fast Track.
This honor recognizes 35 lawyers
under the age of 40 who are the future
leaders of law in Pennsylvania. Whit-
son is a partner in the Litigation Serv-
ices Department and chair of the firm’s
Product Liability Practice Group.

◆    ◆    ◆

1st Watch, LLC in association with The
Cook Law Group, P.C. is proud to
announce the formation of the downtown
Pittsburgh office. 1st Watch, LLC is a pri-
vacy law compliance and information
security company which brings local and
national businesses into compliance with
state and federal privacy law, helps
establish information security protocols,
and provides businesses with an affir-
mative defense against identity theft.

◆    ◆    ◆
Strassburger, McKenna, Gutnick &

Gefsky is pleased to announce that
Jason G. Wehrle was appointed to the
Seneca Valley School Board on August
25. In addition to Wehrle, fellow firm
members Alan T. Shuckrow and Harry
F. Kunselman are members of the
North Allegheny and Upper St. Clair
School Boards respectively.

◆    ◆    ◆
John J. Richard-

son, an associate in
the Pittsburgh
office of Dinsmore
& Shohl, has been
named a recipient
of the “40 Under
40” Award by Pitts-
burgh Magazine.
The award program
recognizes 40 peo-
ple under the age of
40 who have shown
the strength of

character and commitment to the com-
munity that will carry Pittsburgh for-
ward to the next generation. Richard-
son is a member of the firm’s Product
Liability Practice Group.

◆    ◆    ◆

Tammy Single-
ton-English of Sin-
gleton-English Law
Offices, will serve
as chairman of the
fourth annual
Estate Planning
Counsel Day Semi-
nar which is sched-
uled for October
2008. The seminar
is sponsored by the
Estate Planning
Council of Pitts-
burgh to commemo-
rate estate planning
awareness week.

People on
the Move

Kevin M. Miller
has joined The Cook
Law Group as an
equity partner in its
downtown office.
Miller has exten-
sive experience in
cases in the areas
of consumer protec-
tion, fraud, insur-
ance bad faith,
privacy law compli-
ance, and general
and complex litiga-
tion. Michael A.
Katz also joins as an
equity partner. Katz
specializes in civil
litigation, insurance
coverage, labor law,

and privacy law compliance. The Cook

Law Group also welcomes Arthur K.
Engle to its downtown office. Engle spe-
cializes in civil litigation, zoning law,
and privacy law compliance.

◆    ◆    ◆
Steve Miller has joined Trebuchet

Consulting, LLC as a financial advisor.
Miller brings nearly 20 years of experi-
ence in financial services industry and
previously worked with Deloitte Tax,
LLP and The Ayco Company, L.P., a
Goldman Sachs Company.

◆    ◆    ◆
Burns, White & Hickton is proud to

announce the appointment of two new
associates and three new support staff to
its Pittsburgh office. Both Amanda E. Pal-
bus and Francis D. Wymard have been
selected as associates while Lora L. Mer-
ritt, Nicolle L. Madden and Desirae L.
Gentile will join the firm’s support staff.

Palbus specializes in Medicare Set-
Aside Arrangements in the settlement
of workers compensation claims.
Wymard concentrates his practice in
asbestos litigation. Merritt is a network
analyst for the Information Technology
Department. Madden has been hired as
a Benefits Coordinator in the Human
Resources Department. Gentile has
been hired as a legal secretary.

Changes in Status
Gregory A. Henry has been reinstat-

ed to the bar of the U.S. District Court
for the Western District of Pennsylva-
nia, effective July 29, 1997. ■

All submissions for “Bar Briefs” or “In Memo-
riam” should be sent to the attention of David
Blaner, ACBA Executive Director, 400 Kop-
pers Building, 436 Seventh Ave., Pittsburgh,
Pa., 15219, or e-mailed to dblaner@acba.org.

Having the right team 
makes all the difference

Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

James W. Carroll, Jr., Esq. Colleen Ramage Johnston, Esq. Cami L. Davis, Esq.

John J.
Richardson

Kevin M.
Miller 

Michael A.
Katz

Arthur K.
Engle
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Lynn MacBeth
Mediator

Lynn MacBeth has a proven track record for resolving cases while
satisfying clients’ and attorneys’ needs for attention to detail, legal understanding

and experience, sophisticated mediation techniques, and full settlements.

Suite 1301 Grant Building
Pittsburgh PA 15219

412.391.7659

LynnMacBeth@yahoo.com
www.mediate.com/macbeth

ACR Advanced Practitioner
and Provider of ACR

Approved Mediation Training

For an appointment or
No-obligation consultation

Call 412.391.7659 or
LynnMacBeth@yahoo.com

Lynn MacBeth has mediated thousands of cases
• Divorce, Custody, Property Division • Civil Matters including

Workplace, Business, Injury, Employment, Estates and Financial disputes

Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

APPELLATE PRACTICE
“Appeal in the Time of Cholera”:

How to Save an Appeal from an Untimely Death
Presents a comprehensive overview of practice before

appellate courts of PA; specific tips on brief writing, oral argument,
Petitions for Reargument and Petitions for Allowance of Appeal.

Credits: 3 substantive • When: Thursday, September 18, 2008; 9:00 a.m. to 12:15 p.m.; check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339
Sixth Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or
any co. bar assn: $149; Member admitted after 1/1/04: $129; Nonmember: $169; Paralegals attending
with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $75; Judges &
judicial law clerks admitted after 1/1/04: $65 *Standard Registration - Member-Pa., or any co. bar assn:
$174; Member admitted after 1/1/04: $154; Nonmember: $194; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $100; Judges & judicial law clerks
admitted after 1/1/04: $90 *Registrations received 3 or more business days before the presentation
qualify for the Early Registration Discount. Register with PBI.

BUSINESS LAW
PLI—Sixth Annual Directors’ Institute

on Corporate Governance
Experts share their perspectives and insights on the

most recent developments, issues, challenges and practical solutions to
prepare you to be more effective and proactive in the boardroom.

Credits: 6 substantive • When: Monday, September 22, 2008; 9:00 a.m. to 5:15 p.m.; check-in begins
at 8:30 a.m. • Where: Simulcast—PBI Professional Development Conference Center, Heinz 57 Cen-
ter, 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): $1,495. Register with PBI.

PLI—Hot Issues in
Executive Compensation 2008

Experts from major corporations, SEC, IRA; shareholder activist groups,
& leading law, accounting & consulting firms, lead you through emerging

best practices & current changing landscape.
Credits: 6.5 substantive • When: Wednesday, September 24, 2008; 9:00 a.m. to 5:00 p.m.; check-in
begins at 8:30 a.m. • Where: Simulcast—PBI Professional Development Conference Center, Heinz
57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): $1,495. Register
with PBI.

Uniform Trust Act: A Practical Update
Expert panelists focus on the practical steps you need to take to comply
with Uniform Trust Act. Panelists review the Act and its impact on your

practice with suggested forms and procedures.
Credits: 4 substantive • When: Friday, September 26, 2008; 12:30 p.m. to 4:45 p.m.; check-in and
lunch begins at 12:00 noon • Where: PBI Professional Development Conference Center, Heinz 57
Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration
Discount - Member-Pa., or any co. bar assn: $199; Member admitted after 1/1/04: $179; Nonmember:
$219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $100; Judges & judicial law clerks admitted after 1/1/04: $90 *Standard Registration - Mem-
ber-Pa., or any co. bar assn: $224; Member admitted after 1/1/04: $204; Nonmember: $244; Paralegals
attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $125;
Judges & judicial law clerks admitted after 1/1/04: $115. *Registrations received 3 or more business
days before the presentation qualify for the Early Registration Discount. Register with PBI.

CIVIL LITIGATION
Case Management Techniques for Mass Tort Cases—

Judicial, Defense and Plaintiff ’s Perspectives
You will leave this course with a new or better understanding of the
real-world tools being utilized in mass tort litigation, and the ability

to incorporate them into your practice immediately.
Credits: 2 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Monday, Septem-
ber 15, 2008; 9:00 a.m. to 12:15 p.m.; check-in begins at 8:30 a.m. • Where: Simulcast—PBI Profession-
al Development Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course
book): *Early Registration Discount - Member-Pa., or any co. bar assn: $169; Member admitted after
1/1/04: $149; Nonmember: $189; Paralegals attending with an attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $85; Judges & judicial law clerks admitted after 1/1/04: $75 *Standard
Registration - Member-Pa., or any co. bar assn: $194; Member admitted after 1/1/04: $174; Nonmember:
$214; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial
law clerks: $110; Judges & judicial law clerks admitted after 1/1/04: $100 *Registrations received 3 or
more business days before the presentation qualify for the Early Registration Discount. Register with PBI.

CONSTITUTIONAL LAW
The Right to Bear Arms

The Possible (or Potential) Impact of the Recent U.S. Supreme Court Decision in
D.C. v. Heller. Includes issues of federal versus state regulations, and more!

Credits: 2 substantive • When: Thursday, September 25, 2008; 12:00 noon to 2:00 p.m.; check-in and
lunch begin at 11:15 a.m. • Where: Simulcast—PBI Professional Development Conference Center,
Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course materials and lunch): *Early
Registration Discount - Member-Pa., or any co. bar assn: $109; Member admitted after 1/1/04: $89;
Nonmember: $129; Paralegals: $89; Judges & judicial law clerks: $55; Judges & judicial law clerks
admitted after 1/1/04: $45 *Standard Registration - Member-Pa., or any co. bar assn: $134; Member
admitted after 1/1/04: $114; Nonmember: $154; Paralegals: $114; Judges & judicial law clerks: $80;
Judges & judicial law clerks admitted after 1/1/04: $70 *Registrations received 3 or more business days
before the presentation qualify for the Early Registration Discount. Register with PBI.

FAMILY LAW
The Second Season: Issues for Divorce over Fifty

Approaching the golden years with no band of gold. As divorce attorneys,
we need to be aware of the different issues that face us in these situations.

Join us for lively discussions on the issues.
Credits: 5 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Friday,
September 19, 2008; 8:30 a.m. to 4:30 p.m.; check-in begins at 8:00 a.m. • Where: PBI Professional
Development Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes
course book and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn: $199;
Member admitted after 1/1/04: $179; Nonmember: $219; Paralegals attending with an attorney: $99;
Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks
admitted after 1/1/04: $90 *Standard Registration - Member-Pa., or any co. bar assn: $224; Member
admitted after 1/1/04: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted
after 1/1/04: $115 *Registrations received 3 or more business days before the presentation qualify for
the Early Registration Discount. Register with PBI.

JUVENILE LAW
ABA Diversity in the Law

Credits: 4 substantive, 1.5 ethics •  When: Sept. 24, 2008, registration: 8:00 a.m., program: 8:30 a.m.
to 3:30 p.m. Where: ACBA Auditorium, City-County Building, 414 Grant Street, Suite 920, Pittsburgh,
Pa. 15219. Cost: $95 for all registrants. Register with ACBA.

REAL ESTATE PRACTICE
Local, State & Federal Taxes Affecting

Real Estate Transactions
Great way to make sure you’re up to speed on the latest tax issues

and how they will impact your clients’ transactions.
Be aware of frequently unforeseen tax consequences.

Credits: 4 substantive • When: Thursday, September 25, 2008; 8:30 a.m. to 12:45 p.m.; check-in
begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339
Sixth Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or
any co. bar assn: $189; Member admitted after 1/1/04: $169; Nonmember: $209; Paralegals attending
with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $95; Judges &
judicial law clerks admitted after 1/1/04: $85 *Standard Registration - Member-Pa., or any co. bar assn:
$214; Member admitted after 1/1/04: $194; Nonmember: $234; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $120; Judges & judicial law clerks
admitted after 1/1/04: $110 *Registrations received 3 or more business days before the presentation
qualify for the Early Registration Discount. Register with PBI.

SKILLS TRAINING
Negotiation & Conflict Resolution for Lawyers

Well known/respected leader in the art, psychology and law of negotiations,
Gerald R. Williams, will help you refine your skills and improve your

odds of success as a seasoned legal negotiator.
Credits: 5 substantive, 1 ethics *Must attend the entire program to receive ethics credit • When: Tuesday, Sep-
tember 16, 2008; 9:30 a.m. to 4:30 p.m.; check-in begins at 9:00 a.m. • Where: Video—PBI Profes-
sional Development Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes
course book and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn: $299;
Member admitted after 1/1/04: $279; Nonmember: $319; Paralegals attending with an attorney: $99;
Paralegals attending alone: $129; Judges & judicial law clerks: $150; Judges & judicial law clerks
admitted after 1/1/04: $140 *Standard Registration - Member-Pa., or any co. bar assn: $324; Member
admitted after 1/1/04: $204; Nonmember: $344; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $175; Judges & judicial law clerks admitted
after 1/1/04: $165 *Registrations received 3 or more business days before the presentation qualify for
the Early Registration Discount. Register with PBI.

Allegheny County
Bar Association



S E P T E M B E R  1 2 ,  2 0 0 8 PAGE 13L A W Y E R S J O U R N A L



PAGE 14 S E P T E M B E R  1 2 ,  2 0 0 8L A W Y E R S J O U R N A L

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

edivorpot
her tdnU

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

yntoueny ClleghThe AAl
e tcnuonantodeeaslpsi
rsodne evisulcex

ttiibb --xx-- ,,ttiibb
ed ancisnreoer ffotupmoe c -
Agram,ropentemsrodne eh

tibnotnuocsid -x-

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

ionociatssAary B
stiersbemmlalot

fotneems
CCLLLL

- ciervg snitlusno cryevocsid
veiecrllwiserbemmACBA

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

.esc
e av

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

bit-x- CLL,bit                 

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

C  P1051te iSu,t.St anr G734

ar cuoywintoecneidic evntrolece
.sear cuoyf f yoofislysana

t-b -xit x- -
tib -x- tib ta

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

214: Tel91251 PA,ghruttsbPi

itbtctanCo?sea -xx- - lpmmpocarfoitb
t uobanotiamrrmfoinnfreomrFo.

t www. tib -x- tib m.co.

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

2- 523 - 3304

rytanemliim

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

R. Damien
Schorr

h
A T T O R N E Y A T L A W

■ Federal Appeals - 
Civil, Criminal and
Habeas

■ IRS Matters

■ Referrals Welcome

1015 IRWIN DRIVE

PITTSBURGH, PA 15236

412-884-1597 (PHONE)

412-884-5847 (FAX)

damienschorr@comcast.net

that is including, especially when regis-
tering for the full conference—up to
seven hours of CLE credit, which has a
minimum value of $175, a cocktail
reception, continental breakfast,
refreshments during breaks, lunch and
the opportunity to visit exhibitors who
will be bringing the newest in legal
technology to assist the registrant with
the practice of law,” said Schnippert.
“There are legal technology shows
where people have to spend literally
hundreds of dollars to attend on top of
travel expenses since there aren’t many
legal tech shows held in Pittsburgh.”

More information about the confer-
ence, including how to register, serve
as a sponsor, or be an exhibitor is avail-
able at www.acba.org. Interested indi-
viduals can also contact Cohen at 412-
355-8682 or Ries at 412-394-7787.

“This truly is a unique event that will
probably be repeated only about every
three years,” said Cohen. “In addition
to visiting the technology vendors,
conference attendees will be able to
participate in multiple tracks of CLE
programs, including litigation/trial-
oriented programs and business/
transactional programs. Our goal is to
provide something for everyone.

“In the future, we will see continued
innovation and a broader acceptance of
new technology,” he added. “We are see-
ing technology getting better, more
portable, more reliable, and more user-
friendly with everything from videocon-
ferencing to dictation programs, to dep-
osition technology and legal research to
knowledge management. I hesitate to
predict how far technology will have
advanced five years from now.”

The schedule for the full day of
activities on Tuesday, Nov. 11, begins
with registration and a continental
breakfast at 8 a.m.

The Litigation Track (Track A) on
Tuesday will feature:

• “Nuts and Bolts of E-Discovery—
Basics and Everyday Cases”

• “Advanced Issues in E-Discovery”
• “Using Automation for Litigation

Support”
• “Technology in the Courtroom”
The General Track (Track B) will

feature:
• “What Every Lawyer Should Know

about E-Mail and E-Records”
• “The Paper-less Office: PDF Your

Law Office”
• “Law Firm Marketing Tech Tools:

Spend Less, Get More”
• “Using the Internet to Improve

Your Practice”
• “The Best Technology for Serving

Clients Better”
The ethics presentation will be given

by Ries and Thomas Ross from the
University of Pittsburgh School of Law.
Technology gone wrong can lead to
ethics violations, waiver of privilege
and malpractice claims. This session
will address the risks of today’s tech-

T-BOLT continued from cover
nology and ways to avoid them.

The “nuts and bolts” session on e-
discovery will cover basic terminology,
such as ESI, PDF, and TIFF, and the
basics that every litigator, paralegal,
and information technology profession-
al should know about e-discovery in lit-
igation. Speakers will include Laura
Ellsworth of Jones Day; Karl Schiene-
man of 1-2-3 Law Group; David Pollock
of Pollock Begg Komar & Glasser; and
Frederick Egler Jr. of PNC Bank.

Advanced issues in e-discovery will
be presented by U.S. District Court
Judge Joy Flowers Conti; Thomas
Smith of K&L Gates; Ashley Watson of
Attenex; and Michael Scott of Alcoa.

“Using Automation for Litigation
Support” will focus on hot topics,
including docket management and
scheduling; electronic filing and serv-
ice; litigation risk analysis; document
management; case organization and
support tools; real-time and video dep-
osition technology; and online jury
research and trial preparation tools.
Speakers will be Cohen and Timothy
Opsitnik of JurInnov.

“Technology in the Courtroom” will
be presented by U.S. District Court
Judge Gary Lancaster; Denise Montiel
of ARCCA Inc.; William Wycoff of
Thorp Reed & Armstrong; and Peter
Mannsman of Precise Inc. Examples
will be provided of using visual tech-
nology to create streamlined, effective
case stories.

The e-mail and e-records session will
provide a practical guide to implement-
ing and maintaining an effective and
comprehensive records management
program. Presenters will be Heather
Heidelbaugh of Babst, Calland,
Clements & Zomnir; and Timothy Coon
of Eckert Seamans Cherin & Mellott.

Rick Borstein, a representative from
Adobe Systems Inc. and a national
expert, will present “The Paper-less
Office: PDF Your Law Office.” He will
show participants how to create PDFs
from a variety of sources; accelerate
redaction workflows with pattern-
based search; use the examine docu-
ment tool to quickly remove hidden
text and metadata; compare two PDFs
to spot important differences; make
text searchable using OCR and discov-
er new easier-on-the-eyes OCR
options; split documents for electronic
filing workflows; make notes on any
PDF, even scanned paper documents;
and use enhanced Bates Numbering to
manage cases.

The session on law firm marketing
tools will be presented by Micah Buch-
dahl of HTMLawyers Inc. and Michael
Munz of Higher Images. Participants
will learn what tools are available for
market research, development of mar-
keting materials, public and media
relations, mail and e-mail distribution,
client interaction, and proposals.

Joel Fishman of the Allegheny Coun-
ty Law Library will present a wealth of
information regarding how to use the

Internet to improve a law practice.
The final session on new technology

will be presented by Christian Far-
makis of Babst, Calland Clements &
Zomnir and Randal Whitlatch of
Spilman Thomas & Battle.

The list of event sponsors had not
been finalized in August, but a prelimi-
nary list of co-sponsors included the
Beaver County Bar Association, the
Duquesne University Paralegal Insti-
tute, the Duquesne University School
of Law, the Mercer County Bar Associ-
ation, the Pennsylvania Bar Institute,
the Pittsburgh Legal Administrators
Association, the Pittsburgh Paralegal
Association, the University of Pitts-
burgh School of Law, the Washington
County Bar Association, and the West-
moreland County Bar Association. ■

“Recognition of the ACBA’s program
is a reaffirmation that our efforts are
ahead of the curve nationally,” Blech-
man said.

“I think the Partnership Award
clearly distinguishes the Allegheny
County Bar Association as a leader in
achieving diversity,” Harris added.

As Diversity Coordinator, Harris
serves as administrator of the Summer
Clerkship program, which provides
employment opportunities for first-
year minority law students attending
the University of Pittsburgh, Duquesne
University, and West Virginia Universi-
ty. Harris also played a significant role
in the program’s development in 2005.

Inspired by a similar project at the
Columbus Bar Association, the ACBA’s
Summer Clerkship program is designed
as a “recruiting tool that would directly
link us with high-potential minority stu-
dents,” according to Harris. In addition,
the program provides work experience
for local law students and “hopefully
enables the students to get a good
impression of Pittsburgh.”

Harris said students entering the
program get the opportunity to work in
participating law firms, as well as cor-
porations and government institutions.
Under the direction of attorneys, the
students conduct legal research, write
memoranda, assist in the preparation of
particular legal issues, and accompany
attorneys to hearings and depositions.

“It’s a chance to observe a practic-
ing attorney in action,” Harris said.

Students are typically hired for a
total of 12 weeks, beginning in late May
or early June, and earn a suggested
salary of $800 per week.

According to Harris, approximately
30 students apply for the Summer
Clerkship program each year, submit-
ting a letter of interest, legal writing
samples and background information,
including grade reports and a resume.
An average of 15 qualified candidates
are selected for the program, though
the number is limited to the amount of
available positions.

SUMMER CLERKSHIP continued from cover

Harris said the Summer Clerkship
program exceeded his expectations,
noting that six students from 2005’s
pilot program found employment in
Pittsburgh last year. However, Harris
was hesitant to label the program a
complete success, at least not yet.

“It’s an ongoing process,” he
observed. “We have really just begun
to have a solid link with the three
law schools.

“We have a solid foundation with
students coming to us and wanting to
join the program. We’re gaining notori-
ety as a very favorable place for stu-
dents to come to work.”

ACBA Executive Director David A.
Blaner called the Summer Clerkship
program an immediate success, largely
due to Harris and his “ability to get this
project from concept to reality.

“He’s persistent and well-organ-
ized,” Blaner said. “The students trust
him and the law firms realize he’s try-
ing to find the best possible students.

“Gene (Harris) understands the
recruitment process, since he went to
law school. He understands the issues
young attorneys face.”

Through university-sponsored
seminars and conferences, Harris
maintains relationships with former
Summer Clerkship participants. Each
year he tries to apply his “positive
and personal” recruitment motto, and
the city of Pittsburgh is already reap-
ing the benefits.

Both Harris and Blaner agree that
the ultimate objective of the Summer
Clerkship program is retention, leading
to a larger core group of minority attor-
neys in Pittsburgh.

Harris hopes the 2008 Partnership
Award is a “significant step in a new,
positive direction towards diversity.”
He acknowledged the efforts of the
ACBA Board of Governors and mem-
bers of the diversity task forces.

“It’s not done, but we ought to be
proud,” Harris said. “This should
encourage everyone, and cause them to
renew their commitment to diversity.”

“It’s recognition of the fact that our
board is ready and willing to get behind
tough problems, such as increasing the
diversity pipeline,” Blaner noted.

Blaner believes the future of the
ACBA’s Summer Clerkship program is
promising, though an “ongoing goal is
to increase the number of students who
participate and the number of partici-
pating law firms and organizations.”

Furthermore, Harris plans to expe-
dite the application and selection
process for future Summer Clerkship
candidates, without sacrificing quality.

As part of the Diversity Initiative,
the Summer Clerkship program is one
of several ACBA programs and com-
mittees promoting diversity and equal-
ity in the law profession.

Blechman noted that the ACBA is
constantly striving to improve efforts
regarding diversity and gender
equality issues.
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Do You Have Any Jury
Verdicts to Report?

If so, please forward the following information: Court; Case Number; Jury Verdict; Date of Verdict;
Judge; Plaintiff ’s Attorney; Defendant’s Attorney; Type of Case; Experts; and Remarks to: Jennifer

Pulice, ACBA, 400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219

Publicize Your Section and
Committee News!
The ACBA Communications Department is eager to promote any special activ-
ity or newsworthy event emanating from your Committee or Section of interest
to ACBA members, the media, or the general public. E-mail us at
news@acba.org with the following information:
◆ Name and description of the event
◆ Date, time, and place of the event
◆ Name(s) of the sponsoring section/committee(s)
◆ Name(s) of speakers and titles of presentations
◆ How many people do you expect to attend?
◆ Name and phone number of a contact person
◆ Will there be an admission fee or ticket sales? If so, how much?
◆ Are reservations needed to attend the event? 
◆ Is there any other information you would like to share with us?
Thank you for your cooperation! ■

Lawyers’ Mart

OFFICE SPACE

SUBURBAN OFFICE SPACE AVAILABLE—Downtown
Washington, PA-Main Street. Newly remodeled building-
Great space. 3 offices and secretarial/receptionist space.
Conference room available. Phone, computer and fax lines
available. Immediate Occupancy (724) 228-5338.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

TOXICOLOGY

Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

For Lawyers’ Mart rate
information call Peggy Lewis
at 412-261-6255.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

“It’s important to the ACBA that
everyone feels comfortable in our legal
community and understands that at
our association, everyone is encour-
aged to participate and be active,”
Blechman said.

He noted that the ACBA is co-spon-
soring the 21st Annual Meeting of the
National Consortium for Racial and
Ethnic Fairness in the Courts, sched-
uled for May of 2009. The event will
bring “diverse judges from around the
nation to Pittsburgh.” ■

for employers, when it applies, as in
Brady’s circumstance, to a situation in
which an employer views an employee
as disabled, but the employee does not
perceive him/herself to need an accom-
modation. Employers should be aware
of this interpretation of the ADA’s
requirement for an “interactive
process” and should request assistance
from both human resource managers
and legal counsel when faced with an
impaired employee who might require
reasonable accommodation in order to
do his/her job. ■

DISABILITY continued from page 2

said. “He never took a case he didn’t
believe in 100 percent and he gave it his
all. Very good lawyers and judges would
talk things over with him because he had
such a way with people and he was good
at figuring out solutions.”

Les was a partner with his wife at Zit-
train and Zittrain. He was an elected
member of the ACBA Board of Gover-
nors, served on various ACBA commit-
tees, and was a charter Fellow and trustee
of the ACBF. He was a fellow of the Penn-
sylvania Bar Foundation and a delegate
from Allegheny County to the Pennsylva-
nia Bar Association House of Delegates.
He also was chair of both the Judiciary
Committee and the Civil Litigation Sec-
tion of the ACBA in the same year.

During his 44-year career, he was
the attorney for many famous ath-
letes/sports figures, including Pistol
Pete Maravich, Mean Joe Greene,
Terry Bradshaw, Rocky Bleier, Myron
Cope, and many others.

Ruth said her husband was the one
who convinced her to go to law school at
the age of 40 after raising three children.

“We had a wonderful practice
together and I really miss him,” she
said. “He was known for helping others
in the legal profession. He loved teach-
ing our young law clerks how to apply
to the real world what they had learned
in law school. He was a good man,
intelligent, kind, articulate, generous,

ZITTRAIN FORUM continued from page 3

honest, honored by the plaintiff ’s bar,
and trusted by the defense bar. We had
a lot of fun practicing law together.”

Ruth, a partner at Zittrain and Zit-
train, is an active member of Pittsburgh’s
legal community. She has served as an
elected member of the ACBA Board of
Governors and on various ACBA com-
mittees. She is a charter Fellow of the
ACBF, an elected member of the Acade-
my of Trial Lawyers of Allegheny Coun-
ty, and a court-appointed master for arbi-
tration appeals in the Allegheny County
Court of Common Pleas.

This event has been generously
underwritten by the Zittrain Forums on
Law and Public Policy Fund. Special
thanks is extended to the Stephan and
Debra Todd Fund at The Pittsburgh
Foundation for underwriting a portion
of the lunch to help keep down the cost
of the event and attract more people.

Tickets may be purchased online at
www.acba.org or by sending a check to
the foundation c/o Zittrain Forums,
ACBF, 400 Koppers Building, 436 Sev-
enth Ave., Pittsburgh, Pa. 15219. For
more information about the event,
please visit the foundation’s website at
www.acbf.org or contact Lorrie Albert
at 412-402-6640. ■

that do not allow citation to non-prece-
dential memoranda have successfully
posted their unpublished decisions
online, without changing their policies.
All memorandum decisions are clearly
marked as non-precedential. Online
warnings can easily emphasize the non-
precedential status of these rulings.

As can be seen, while published
opinions are readily available, addi-
tional efforts must be made to acquire
non-published memorandum decisions
of the Superior Court. Hopefully, the
future will hold online postings of these
important decisions for the ease and
benefit of both the bench and bar. ■

This article solely represents the views of
the authors and not the view of the Supe-
rior Court of Pennsylvania.

SUPERIOR COURT continued from page 6

certainly a recruiting tool, but a recruiting
tool with a purpose,” Guter said.

“It is becoming less and less possible
for our graduates to pursue public serv-
ice as their debts mount. By focusing on
those graduates who are prepared to
make that commitment after they walk
out of our law school with their degrees,
we are giving them a way to express our
university’s values in an important
way,” said Dougherty. ■

GORMLEY continued from page 9

• E-Discovery

• Document Discovery

• Organization and Automated Coding

• Due Diligence Document Preparation/Review

• Overflow Casework Management

“Up In The Air” Over Document Management?

310 Grant Street, Suite 823
Pittsburgh, PA 15219

shari@majorlegalservices.com
www.majorlegalservices.comA Permanent Solution to a Temporary Recruiting Problem

Contact a Recruiter at Major LLegal SServices®®

Committed to Equality & Diversity

Offices in
Cleveland and Pittsburgh

Ph.: 412.586.5834

MAJOR LEGAL SERVICES®

will give you the traction you need to

get your feet back on ground and lift

the burden with Temporary Attorney

and Paralegal solutions for all your:
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