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Military and Veterans Legal Advice Day
on KDKA-TV returns on October 28
By Tom Loftus

On October 28, members of the
Allegheny County Bar Associa-
tion will again answer the calls

of those who have answered the call to
serve our country during the third Mil-
itary and Veterans Legal Advice Day.
The four-hour call-in show on KDKA-
TV, which is co-sponsored by the
Allegheny County Bar Association, the
association’s Military and Veterans
Affairs Committee, and PNC Bank, will
run from 3 p.m. to 7 p.m. Volunteers
are needed.

According to Jay Blechman, Presi-
dent of the Allegheny County Bar Asso-
ciation, “We are pleased to again be
working with our friends at PNC Bank
and the Military and Veterans Affairs
Committee to offer assistance to our mil-
itary veterans and their family mem-
bers. It is just a small token of our appre-
ciation for their sacrifice and bravery.”

Blechman said that Military and Vet-
erans Legal Advice Day is a great exam-
ple of the type of services that our mem-
bers provide year round to the general
public and also during the Impact 250
program that will run in October.

Bridget Gillespie, Co-Chair of the
Military and Veterans Affairs Commit-
tee, said the call-in program allows the
Committee to fulfill its mission of being
a conduit of information to attorneys
and the community about the legal
issues affecting our veterans. “Veter-
ans and their families can pick up the
phone and either get a quick answer to
their questions or receive information
on where they can get in-depth assis-
tance with their problems.”

According to Gillespie, the first two
call-in programs generated hundreds
of calls and clearly demonstrated that

our veterans, current military mem-
bers, and their families, whether they
served in World War II or the war on
terror, need legal assistance ranging
from veteran benefits to child custody
and employment issues. While many
calls were about veteran benefits, the
calls crossed all areas of the law,
including employment law, elder law,

family law, wills and estates, and
debtor issues.

“For older veterans, the biggest
legal concerns relate to health care,
pensions, and death-related and sur-
vivor benefits,” said Gillespie. “For
younger veterans and current military
members, concerns include employ-
ment rights related to deployments and

issues that may have resulted from or
been affected by those deployments
such as custody, loans, and divorce.”

The Military and Veterans Affairs
Committee identifies legal issues affect-
ing military personnel and veterans and
works to educate the bar and the com-
munity related to these issues. The
Committee has developed a liaison pro-
gram with local military units and veter-
ans groups to assist with disseminating
information and interacts with govern-
ment agencies that provide assistance to
active military personnel, veterans, and
their families for the purpose of advanc-
ing and improving legal services. The
Committee supports the ACBA’s Mili-
tary Personnel Pro Bono Project and has
worked to coordinate referral lists of
ACBA members willing to provide legal
assistance for military personnel and
veterans. The Committee has sponsored
CLE programs and is working on a liai-
son program within the ACBA to assist
other Committees with obtaining infor-
mation related to how military and vet-
erans issues impact their practices. Cur-
rently, the Committee is co-sponsoring
an educational program on the Uni-
formed Services Employment and
Reemployment Rights Act with the local
Employer Support of the Guard and
Reserve Committee.

To volunteer for this year’s Military
and Veterans Legal Advice Day, contact
Joanna Taylor at jtaylor@acba.org. All
attorneys are welcome to participate,
especially attorneys with knowledge of
veteran benefits, family law, elder law,
and debtor/bankruptcy law. ■
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ACBA members will again participate in the Military and Veterans Legal Advice
Day on KDKA by answering calls spanning a broad range of legal issues.

ACBA endorses EsqSites123.com
By Drew Hardman

Thanks to a recent endorsement
contract with EsqSites123.com,
Allegheny County Bar Associa-

tion members can experience the bene-
fits of a customized legal website for a
fraction of the original cost.

ACBA officials finalized an agree-
ment with San Diego-based EsqSites in
August, following several months of
research and negotiations. In
exchange for marketing, EsqSites,
which specializes in legal web design,
will offer ACBA members a 25 percent
discount on the creation of a cus-
tomized webpage, featuring promo-
tional tools such as attorney profiles,
contact information, and spotlights on
areas of practice.

“We’re constantly looking for things
to make our members’ professional
lives easier,” said Ann Ewart, ACBA
Senior Director of Operations/Human
Resources. “These are quick, cost-
effective, and easy ways for attorneys
to have a webpage prepared.”

Customers at EsqSites choose from
a variety of website templates, such as

medical malpractice, criminal law, per-
sonal injury, or general law, before
entering custom information. The com-
pany offers five hosting packages,
ranging from one-page starter websites
priced at $99, to the 10-page premium
package which includes eight e-mail
accounts, a “frequently asked ques-
tions” tab, and settlements page—all
for $299.

Using the promo code “ACBA,”
attorneys receive a 25 percent discount
on the initial set-up fee, though ACBA
members will still pay a monthly
stipend to cover online hosting.

“A lot of our members just need sim-
ple, functional websites,” ACBA Exec-
utive Director David A. Blaner noted.
“On the other hand, the more complex
websites are still reasonably priced.”

EsqSites Chief Executive Officer
and co-founder Anthony Kalikas
reported that each customer receives
a username and password for his/her
site’s control panel, where users can
manage e-mail accounts, delete or
edit pages, and manage case submis-
sion forms.

“With our system, the attorney is

able to update his/her site whenever
he/she wants—provided he/she is
familiar with a word processor and the
Internet,” Kalikas said.

The company can launch a cus-
tomized website in a matter of minutes,
backing up its work with trained tech-
nical assistants, online demonstrations,
and a money-back guarantee.

A licensed attorney in California,
Kalikas said that EsqSites provides “24-
hour, continual marketing,” increasing
the potential to attract new clients.

“In law school they don’t teach you
how to market your practice,” he said.
“With newspaper ads or 30-second
spots on TV and radio, you don’t have
the round-the-clock exposure like a
website.”

Kalikas believes the service will
appeal to sole and small firm practi-
tioners, who may lack the time, money,
and manpower to launch a website.

“We take for granted what goes into
the creation of a website, and then you
have the cost itself,” Kalikas noted.
“Solo practitioners already have a great
deal on their plates. It’s rare that they’ll

Continued on page 14
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FMLA benefits in employee
handbook may bind company
By Maria Greco Danaher

Under the Family and Medical
Leave Act (FMLA), a qualified
employee is one who has worked

for at least 1250 hours during the previ-
ous 12 months. In addition, an employer
is subject to the FMLA if it has at least
50 employees within a 75 mile radius.
Recently, the Seventh U.S. Circuit Court
of Appeals held that an employee can
proceed with state-law claims for
breach of contract or promissory estop-
pel based on handbook language granti-
ng FMLA-type leave, even though the
employer had less than 50 employees.
Peters v. Gilead Sciences, Inc., Seventh
Cir., No. 06-4290, July 14, 2008.

Steven Peters was employed by
Gilead Sciences as a pharmaceutical
sales representative when he suffered a
work-related injury in 2001. He re-
aggravated the injury in 2002 and
underwent corrective surgery in
December of that year. At that time, he
took what he thought was FMLA leave
for 12 days. The day after beginning his
leave, Peters received a letter from
Gilead, stating the terms of his “FMLA”
leave and informing him of his right to
reinstatement after leave. The letter
tracked language that was set forth in
the company’s employee handbook
regarding employees’ entitlement to
family and medical leaves. Although
the letter and the handbook both includ-
ed the 1250 hour/12 month language,
neither included the 50-employees-

within-a-75-mile-radius (“50/75”) lan-
guage and, in fact, Gilead did not have
50 employees within a 75-mile radius.

Peters returned to his position on
December 16, 2002. In March 2003,
Peters began to experience an adverse
reaction to his medication and took a
second leave from March 4 until May 5,
2003. At that time, a letter was sent to
him setting forth the terms and condi-
tions of the leave, and again the letter
omitted the 50/75 language. However,
Peters did not receive this second letter.

In April of 2003, Gilead decided to
replace Peters with another employee.
On April 25, Gilead sent a letter to
Peters, designating him as a “key”
employee. Under the FMLA, that desig-
nation—which includes the highest paid
10% of all salaried employees—allows a
company to replace such a key employee
rather than hold his position open. The
letter advised Peters that his position
had been filled, but offered an alterna-
tive position to him, which he declined.

Peters then filed suit against Gilead,
alleging a number of claims, including
FMLA and state-law claims. Gilead
filed a motion for summary judgment,
which was granted on all claims except
for Peters’ FMLA claim. His state-law
promissory estoppel claim was not
addressed—instead the lower court
incorrectly allowed Gilead to re-char-
acterize that claim as an “equitable
estoppel” response to Gilead’s affirma-
tive defenses. Gilead then filed for
reconsideration, which the court grant-

ed, dismissing the FMLA claim.
On appeal, the Seventh Circuit

pointed out that the lower court “did
not address whether Gilead’s promises
were actionable as a contract or under
promissory estoppel.” It pointed out
that Peters had filed a state-law claim
based upon his own reliance on
Gilead’s representations—both in the
handbook and the letters—which char-
acterizes his entitlement to leave as
based upon the FMLA. Promissory
estoppel is applicable to a situation in
which a promise may lack the elements
of a binding contract, but has induced
detrimental reliance on the part of the
promisee. In this case, Gilead’s hand-
book had promised 12 weeks of medical
leave and had repeated that promise in
its letters to Peters. Because Peters
relied upon those representations and
had assumed that he would be reinstat-
ed to his position, the Seventh Circuit
remanded the case for consideration of
Gilead’s liability under state law.

Employers who do not come within
the 50/75 requirement of the FMLA can
offer FMLA-like benefits to their
employees. However, a decision to
offer such a benefit should be made
consciously and after discussion with
and recommendation from legal coun-
sel regarding the effects and ramifica-
tions of such handbook or policy lan-
guage. To fail to do so may result in
unintended liability for damages under
state law contract or promissory estop-
pel claims. ■

Employer can conduct independent
investigation of allegations
By Maria Greco Danaher

Under anti-discrimination stat-
utes, an employee can bring a
retaliation claim under a theory

of liability referred to as a “subordi-
nate bias” theory—also referred to as
the “cat’s paw” theory—in which the
employee can claim that an adverse
action ostensibly brought by a high-
level company decision-maker was, in
actuality, based upon the biased recom-
mendation of a lower level manager or
supervisor. The Supreme Court implic-
itly approved this rationale in Reeves v.
Sanderson Plumbing Products in 2000,
a case in which a company president
followed a recommendation of the
director of manufacturing (who, coin-
cidentally, was also her husband) to
discharge an employee for falsifying
company payroll records. Because
evidence existed to show that the
director of manufacturing had gener-
ated misleading data to justify the ter-
mination, and that he was the “actual”
decision-maker, the company was not
entitled to judgment as a matter of law
against the employee.

In a more recent case, the U.S. Court
of Appeals for the D.C. Circuit analyzed
a situation under the “subordinate bias”
theory, but found that a hospi-
tal/employer’s independent investiga-
tion erased any taint of discrimination
associated with the decision to suspend
the employee for her attendance viola-
tions. Furline v. Howard University,
D.C. Circ., No. 04-cv-1029 and 04-cv-

1114, July 24, 2008.
In that case, Cynthia Morrison, a 46-

year-old registrar at Howard Universi-
ty Hospital, was suspended without pay
for five days after an absence from
work without leave or justification. The
suspension was imposed after a hear-
ing conducted by the hospital human
resource office, and after prior disci-
plines for attendance policy violations.
Morrison ultimately filed a lawsuit,
alleging that she was the victim of age
discrimination, and that her suspension
was instigated by her supervisor,
against whom she had filed an internal
complaint of age discrimination. The
trial court granted summary judgment
in favor of both the hospital and the
supervisor on Morrison’s age discrimi-
nation and hostile environment claims,
but allowed her claim of retaliation to
go to trial. A jury found in Morrison’s
favor, awarding $15,000 in compensa-
tory damages and $100,000 in punitive
damages. The court denied the defen-
dants’ motions for judgment notwith-
standing the verdict and for a new trial.

On appeal, the D.C. Circuit reversed
the lower court’s denials and granted
judgment in the hospital’s favor against
Morrison. The determinative issue in
the case was the fact that although Mor-
rison’s supervisor had recommended
the disciplinary suspension that ulti-
mately was imposed, that recommenda-
tion was subject to multiple layers of
review and approval by upper levels of
management and the office of human
resources. In addition, evidence was

presented at trial to show that the hos-
pital consistently took comparable
steps to address time and attendance
problems of younger employees in sim-
ilar positions to Morrison and took no
such action against older employees
without similar problems.

Under the now-familiar McDonnell
Douglas burden-shifting framework,
once an employer has proffered a legiti-
mate business reason for an adverse
employment action against an employee,
the employee has the ultimate burden to
show that the proffered reason is simply
a pretext for discrimination. In this case,
Morrison was unable to do so, because
she was unable to provide any evidence
that the actual decision-makers (senior
management and the Assistant Director
of Human Resources) had discriminato-
ry reasons for suspending her, or that
their decision was tainted or influenced
by Morrison’s supervisor. Further, Mor-
rison was unable to provide any evidence
to show that the ultimate decision-
makers were actually aware of her inter-
nal complaint against her supervisor.

In order to prevail under the subor-
dinate bias theory, an employee must
show that an ultimate decision-maker
gave only perfunctory approval for an
adverse action that was explicitly rec-
ommended by a biased supervisor. To
avoid liability based on that theory,
employers should develop and imple-
ment a multi-level review process of
proposed disciplinary actions, and
ensure full and objective documenta-
tion for such actions. ■
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From the ACBA

P R E S I D E N T ’ S M E S S A G E

Bar activity update from ACBA President Blechman
By Jay A. Blechman

Many of you may have read my
“one more thing” messages, so
I thought I would share with

you some of the things that have gone
on at the bar this summer.

At a PBA Family Section meeting in
July, one of our own, Carol Behers, Past
Chair of our ACBA Family Law Section,
took over as the Pennsylvania Bar Asso-
ciation Family Law Section Chair. Con-
gratulations and good luck to Carol!

The following week, many of our
members attended the open house for
the new PBI facility here in Pittsburgh.
The ACBA has long standing partner-
ship with the PBI, so we wish it much
luck and success with its new facility.

Later in the summer our President-
elect Kim Brown, representatives of
the ACBA staff, and I attended the ABA
meeting where we attended seminars
and receptions for the National Confer-
ence of Bar Presidents and National
Conference of Bar Executives. David
Blaner became the Immediate Past
President of the Metropolitan Bar Cau-
cus. Congratulations to David on a
great year as president! He represent-
ed the ACBA well and got us height-
ened national recognition. I was elect-

ed to the board of that
organization during the
trip, so the ACBA will
continue to have repre-
sentation and receive
recognition amongst
the bar presidents and
bar executives of met-
ropolitan bar associa-
tions across the coun-
try. Former ACBA
President Bob Racunus
was also on hand rep-
resenting the ACBA at
the NCBP meetings.
Thank you for your
efforts, Bob.

Later in the summer, former bar
president Bob Racunas, ACBA Direc-
tor of Finance Dave Leonard, and I met
State Representative Don Walko to dis-
cuss some projects of interest to the
ACBA and ACBF, including the Loan
Repayment Association Program.

The bar completed another success-
ful minority summer internship pro-
gram for area high school students.
Thank you to Marlene Ellis of the
ACBA for all her efforts in pulling the
whole program together for the six-
teenth year and getting such a fine
group of students involved. Thank you

also to all of the partic-
ipating law firms who
gave jobs to these inner
city youths for eight
weeks of the summer.
It really made a differ-
ence to those kids.

The following week,
at the invitation of
Judge Maureen Lally-
Green, who was presid-
ing over a three
member panel of the
Superior Court hearing
arguments in Pitts-
burgh, the ACBA was
able to honor Judge

Patrick Tamilia regarding his retire-
ment from the Bench and commemorate
his last argument list. Congratulations
and thank you to Judge Tamilia for his

many years of service.
I also received some early and great

ideas from some Committee and Sec-
tion chairs for participation in the
ACBA Impact 250 project. I encourage
everyone to participate during the
month of October 2008 and let me know
of your efforts. In addition, plans to
meet with certain additional state legis-
lators have been made. We have also
established a date and time to address
University of Pittsburgh Katz business
students in October 2008 as part of a
request from Pitt and in furtherance of
our ACBA Impact 250 project.

Plans to address membership needs,
the ACBA mission statement, and the
establishment of numerous other proj-
ects are in motion. Please remember
though, there is always room for extra
things to be done! ■

If you have an idea for a
story, please contact Joanna
Taylor at jtaylor@acba.org or
412-402-6604.

STORY
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Mediation Council of Western Pa. to hold
panel discussions for general public
By Tracy Carbasho

The Mediation Council of Western
Pennsylvania is holding a series
of free panel discussions at the

YWCA of Greater Pittsburgh to
increase awareness among the general
public about alternative forms of con-
flict resolution.

Bernie Behrend, president of the
Mediation Council of Western Penn-
sylvania and Behrend Mediation
Services, said the first session was
held at the downtown YWCA on
March 27. The inaugural discussion,
“Mediation: What It Can Do For You,”
attracted 35 people.

Attorneys who served as speakers
for the first presentation were Mary
Kate Coleman, who chairs the Alleghe-
ny County Bar Association’s ADR Com-
mittee, David Breen, and Glen Schillo,
who are also members of the ACBA’s
ADR Committee.

“ACBA lawyers are going out into
the community to raise awareness
about mediation,” said Coleman, an
arbitrator and attorney at Riley,
Hewitt, Witte & Romano. “Hopeful-
ly, more people will become aware
and realize that alternative forms
of conflict resolution are available
to them.”

The ADR Committee is currently
compiling a list of tips and frequent-
ly asked questions regarding conflict
resolution which will be distributed
to the public as part of Impact 250, a

program spearheaded by ACBA
President Jay Blechman. The Impact
250 initiative is geared toward hav-
ing the ACBA, its Commit-
tees/Sections, and individual mem-
bers make a difference in the local
community by impacting the lives of
250 residents in October.

Breen has participated in several
subsequent panel discussions, includ-
ing “Women’s Small Business
Issues,” “Community Mediation,”
and “Civil Mediation.”

He will also participate in upcoming
sessions, including “Family Mediation”
on Oct. 22; “Business/Commercial
Mediation” on Nov. 12; and “Workplace
Mediation” on Dec. 10.

Breen is an arbitrator for the Amer-
ican Arbitration Association, the Penn-
sylvania Labor Relations Board, the
U.S. District Court for the Western Dis-
trict of Pennsylvania, Duquesne Light
and the IBEW Local 29, Elliott Co. and
the USWA Expedited Grievance Arbi-
tration Panel, and the Allegheny Coun-
ty Court of Common Pleas.

The speakers for the YWCA dis-
cussions vary, but they are all prac-
ticing mediators who are members of
the MCWP.

“Panel discussions regarding medi-
ation are important to educate the pub-
lic on mediation, how and where it can
be used, and what the benefits of using
it are,” said Breen. “I believe members
of the ADR community and other
interested parties need to do a better

job of promoting, marketing, and
advertising ADR, and also educating
the public on ADR.”

Breen said the MCWP is working
hard to raise awareness about media-
tion. In addition to sponsoring the
YWCA panel discussions, the council
will present a forum on mediation to
members and guests of the Northern
Allegheny County Chamber of Com-
merce in early 2009.

Sally Griffith Cimini and Laura
Candris are serving as co-chairs for
the Conflict Resolution Day which
will be presented by the MCWP on
Oct. 15 at the U.S. Post Office and
Courthouse. As members of the
MCWP, they both expect to partici-
pate in the December YWCA panel
discussion regarding mediation in
the workplace.

Candris, senior counsel at Meyer,
Unkovic & Scott, has advised clients
about mediation and represented
them in mediations for much of her 30
years of practicing labor and employ-
ment law.

“The MCWP is the source for all
things related to mediation in western
Pennsylvania,” said Cimini, chairper-
son and shareholder in the Employ-
ment & Labor Services Group at Babst,
Calland, Clements & Zomnir. “Whether
you are a mediator, an advocate, or a
participant in mediation, the MCWP
can help you increase your mediation
knowledge and skills.

“The MCWP holds roundtable dis-

cussions on the third Monday of every
other month that provide valuable
information on essential mediation
topics ranging from mediation ethics
to the stages of the mediation
process,” added Cimini, who was
trained in mediation at Harvard Law
School and has been involved in the
resolution of employment disputes for
more than 25 years.

Information about the MCWP and its
programs is available by visiting
www.mediationwp.org or by calling
412-371-8040.

The MCWP serves the public by pro-
viding education about mediation,
information about the qualifications of
mediators, and assistance in finding
qualified mediators.

The council serves professional
mediators by providing opportunities
for advanced mediation training,
opportunities for continuing mediation
education credit, and standards of
practice and code of ethics.

Behrend began his most recent term
as president of the MCWP three years
ago, succeeding Nancy Snow. However,
he also served as president for several
years prior to Snow’s term.

He has an ideal background to be
leading the MCWP. He serves as a
member of the ADR Committee for
the ACBA and the Pennsylvania Bar
Association. In addition, he is a mem-
ber of the Pennsylvania Council of
Mediators and the Association for
Conflict Resolution. ■

MEDIATION. ARBITRATION. COMMUNICATION.

ADR at Cohen & Grigsby.
Seasoned attorneys.
Decades of experience. 
A culture of reason.

Contact us for mediation,
arbitration and early
neutral evaluation.

Whether you’re complying
with Local Rule 26(f ) or
avoiding litigation, put 
Jim Brown, Nancy Heilman
or Bob Prorok’s ADR 
experience to work for you.

412.297.4900 • cohenlaw.com
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Make sure your
working capital is
actually working.

 
 

The Sweep Option for your business. It gets money that’s just sitting in your 

checking account working again. Add the Sweep Option to Business Checking Plus and earn 

interest on your idle balances while keeping your money liquid. The Sweep Option is just one 

of the many cash flow tools available to help you manage your business. Let us customize a 

business checking account for you today, and start earning interest tonight. Just stop by any 

National City branch, visit NationalCity.com/BusinessChecking, or call 1-866-874-3675.

NationalCity.com/BusinessChecking
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ADR Committee to co-sponsor
Conflict Resolution Day Oct. 15
By Tracy Carbasho

Aspecial day in October will high-
light the important role that
alternative dispute resolution can

play in reconciling disagreements not
only in the legal community, but also in
other aspects of life.

Conflict Resolution Day, presented
by the Mediation Council of Western
Pennsylvania, will be held on Wednes-
day, Oct. 15, from 4-6:30 p.m. on the
third floor of the U.S. Post Office &
Courthouse. The program will include
a discussion of Senate Resolution 160,
an overview of alternative dispute res-
olution (ADR) in Pennsylvania, and the
presentation of the Conflict Resolution
Award to U.S. District Court Chief
Judge Donetta Ambrose.

The CRD is being co-chaired by
Sally Griffith Cimini and Laura Can-
dris, who are both members of the
Mediation Council of Western Pennsyl-
vania. They are also members of the
Allegheny County Bar Association’s
ADR Committee, which is serving as a
sponsor of the CRD.

Cimini, chairperson and shareholder
in the Employment & Labor Services
Group at Babst, Calland, Clements &
Zomnir, said the CRD was originally cre-
ated by the Association of Conflict Reso-
lution, a national organization of ADR
professionals. It is typically celebrated
the third Thursday of October each year,
but the local event is being held on the
eve of the national CRD due to schedul-
ing requirements of panel participants.

“As the preeminent regional
provider of all things relating to medi-
ation, the MCWP believes it is impor-
tant to celebrate this date each year to
raise awareness of mediation as an
effective alternative means of resolv-
ing disputes in schools, communities,
families, businesses, governments, and
the legal system,” said Cimini. “Media-
tion is becoming more popular as advo-
cates become more familiar with the
process and see successful resolutions
through mediation. We encourage all
ACBA members to attend to learn more
about mediation and its future in Penn-
sylvania and to honor the outstanding
work of Judge Ambrose.”

People who know and work with the
judge are quick to give her a significant
amount of credit for promoting and
implementing the court’s ADR program,
which now serves as a nationwide model
for other federal courts. However, she is
just as eager to stress the team effort
that has made the project a reality.

“I am pleased that our ADR program
is being recognized, but I want to
emphasize that this accomplishment was
not an individual one, but rather an
accomplishment of the entire court,
including my colleagues, our Clerk of
Courts Robert Barth, and our ADR Coor-
dinator Karen Engro,” said Ambrose.
“The Pittsburgh legal community recog-
nizes the value that alternatives to litiga-
tion can sometimes bring to clients.

“We are still a trial court and most
likely will continue to try the same per-
centage of cases we have been trying,”
she added. “However, the Pittsburgh
legal community is above all dedicated
to the service of clients and has recog-
nized that early dispute resolution,
which is less costly and more timely
than litigation, often best serves the
clients’ interests.”

Ambrose said the CRD will be a
great learning experience and a valu-
able practice tool for participants. She
hopes it will validate the efforts of the
practitioners who have done so much to
promote ADR in the community.

The U.S. District Court for the West-
ern District of Pennsylvania imple-
mented Local Rule of Practice 16.2 on
June 1, 2006, making it mandatory for
parties involved in civil actions to
agree upon one of three forms of ADR.
The ADR program was implemented as
a pilot for cases assigned to Ambrose
and Judges David Cercone, Thomas
Hardiman, and Arthur Schwab from
June 1, 2006 until Dec. 31, 2007.

It became applicable to all judges in
the Western District effective Jan. 1,
2008. The court’s program includes
mediation, arbitration, and early neu-
tral evaluation. Ambrose was honored
with a Special Recognition Award from
the Pennsylvania Bar Association in
June for her work in promoting ADR
and implementing the court’s program.

Engro was a member of the adviso-
ry committee that drafted the policies
and procedures necessary to imple-
ment the mandatory ADR program.
She said that during the pilot program,
mediation was used in more than 70
percent of the cases.

Of the 898 cases that were eligible
for ADR during the pilot, 59 percent
were closed before entering the pro-
gram, but the remaining 41 percent
went through the ADR process. Of that
41 percent, 6 percent were exempted,
51 percent were settled and 43 percent
were not settled through ADR.

While 74 percent of the parties
chose mediation during the pilot, 21

percent opted for early neutral evalua-
tion and 5 percent used arbitration.

Engro, who chairs the State Board of
Law Examiners, said the Conflict Res-
olution Day will be a valuable educa-
tional tool to help attendees more fully
understand the benefits of ADR and
how it works.

“ADR is a crucial part of the legal
profession across the board, but most
law school curriculums are designed to
help students become litigators without
any emphasis on alternatives to litiga-
tion,” noted Engro. “I think we will
start to see a shift in the curriculums.”

Engro, who has taught mediation
courses for the Federal Bar Associa-
tion, said there are currently no cre-
dentialing requirements in order for
someone to serve as a mediator. How-
ever, in order to be listed on the Dis-
trict Court’s panel of qualified media-
tors, individuals must complete at least
40 hours of training.

Bernhard “Bernie” Behrend, presi-
dent of the Mediation Council of West-
ern Pennsylvania and Behrend Media-
tion Services, said the District Court’s
program has moved the legal commu-
nity toward a stronger acceptance of
ADR by encouraging its use.

“Once an attorney has sat in media-
tion with a capable mediator, he/she
understands the advantages of the
process, which are greater client satis-
faction, less expense, and more timely
resolution,” said Behrend. “Attorneys
should be interested in the CRD gener-
ally since they are in the business of dis-
pute resolution and participating in
ADR is becoming a significant part of an
attorney’s practice. They should be very
interested in our celebration on Oct. 15
as it is an opportunity to hear what is
going on with mediation in Pennsylva-
nia, an opportunity to pay tribute to a
trailblazing judge and an opportunity
for an evening of networking and fun.”

Cimini said everyone is welcome to
attend the event, which will cost $20
and include wine and hors d’oeuvres.
Attendees can register in advance by
contacting Mary Jo Breen at the Breen
Law Firm at 412-367-7710, but walk-in
registrations will also be accepted.

As of early September, law firms that
were committed to serving as sponsors
included Babst, Calland, Clements &
Zomnir; Buchanan Ingersoll & Rooney;
Meyer, Unkovic & Scott; Marshall, Den-
nehey, Warner, Coleman & Goggin; and
Thomson, Rhodes & Cowie.

Candris, senior counsel at Meyer,
Unkovic & Scott, expects the CRD to

enhance public awareness of mediation
as an option for the peaceful resolution
of disputes.

“Additionally, it should promote
greater awareness of the Mediation
Council of Western Pennsylvania as a
resource for mediators and those seek-
ing mediators,” said Candris. “The use
of mediation as a means of resolving dis-
putes in civil litigation in the federal
court has dramatically increased since
the court’s program was implemented.
Attorneys who represent clients in medi-
ation, who act as mediators or who
advise clients about options for resolving
disputes all need to know where Senate
Resolution 160 is heading and whether
ADR legislation is in their future.”

Mary Kate Coleman, who chairs the
ACBA’s ADR Committee, will be
among the panel members who will
discuss S.R. 160. Other panel members,
who are also members of the ACBA’s
ADR Committee, will include Ann
Begler, who will serve as moderator;
David Breen; Michael McDowell; and
Gale McGloin.

All of the panel participants are
members of the Advisory Committee on
Alternative Dispute Resolution, which
is chaired by Begler and was estab-
lished in December 2006 by the Joint
State Government Commission. The
advisory committee was created as part
of S.R. 160 for the purpose of reviewing
the current status of ADR services in
the state, identifying best practices in
the delivery of ADR services, develop-
ing a plan to educate the citizens about
conflict resolution and ultimately pro-
posing legislation that may be required
to advance the use of innovative conflict
resolution methods statewide in civil
courts, schools, businesses, govern-
ment, criminal and juvenile justice sys-
tems, and other community settings.

“It’s important for ACBA members
to learn about S.R. 160 and to know
what could possibly happen in Pitts-
burgh and throughout the state in the
future,” said Coleman, an arbitrator
and an attorney at Riley, Hewitt, Witte
& Romano. “The advisory committee
has studied what’s been done in other
states like New York, Florida, Mary-
land, and New Jersey, where they have
established a statewide Office of Con-
flict Resolution.”

Coleman has noticed that more
attorneys seem to be attending discus-
sions about ADR and developing a
growing interest in using one of the
forms of conflict resolution to assist

Continued on page 14

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

edivorpot
her tdnU

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

yntoueny ClleghThe AAl
e tcnuonantodeeaslpsi
rsodne evisulcex

ttiibb --xx-- ,,ttiibb
ed ancisnreoer ffotupmoe c -
Agram,ropentemsrodne eh

tibnotnuocsid -x-

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

ionociatssAary B
stiersbemmlalot

fotneems
CCLLLL

- ciervg snitlusno cryevocsid
veiecrllwiserbemmACBA

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

.esc
e av

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

bit-x- CLL,bit                 

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

C  P1051te iSu,t.St anr G734

ar cuoywintoecneidic evntrolece
.sear cuoyf f yoofislysana

t-b -xit x- -
tib -x- tib ta

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

214: Tel91251 PA,ghruttsbPi

itbtctanCo?sea -xx- - lpmmpocarfoitb
t uobanotiamrrmfoinnfreomrFo.

t www. tib -x- tib m.co.

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  

2- 523 - 3304

rytanemliim

                

 
 

   
 

    
   

  
    

        

 

 
           

     
 

  



S E P T E M B E R  2 6 ,  2 0 0 8 PAGE 7L A W Y E R S J O U R N A L

ACBA minority summer internship
program finishes sixteenth year
By Tracy Carbasho

Fifteen years ago, leaders at the
Allegheny County Bar Associa-
tion had a vision of providing

real-world work experience to high
school students.

The ACBA fashioned its Minority
Summer Law Internship Program after
an initiative that had been successful at
the St. Louis Bar Association. The
Pittsburgh program was launched in
1993 and has continued to motivate
young students every year since then.

“The students have always been
appreciative for the opportunity to par-
ticipate in the outstanding ACBA sum-
mer program,” said Marlene Ellis, pro-
gram coordinator and Events Director
for the ACBA. “This is also a wonderful
opportunity for law firms and business-
es to receive very positive returns by
having a student in their work environ-
ment for the short eight-week period.
People at the firms and businesses usu-
ally learn as much as the students do.”

Geared toward inner-city high school
students from the Pittsburgh Public
School District, the program gives stu-
dents a chance to work in a professional
environment at a local law firm or busi-
ness. Participants, who usually have at
least a B grade point average, earn a
salary for performing a variety of mean-
ingful tasks for their employer.

Ashley Jones, a senior attending
Winchester Thurston School, was
among the students who participated in
the program this summer. As part of
her responsibilities working at Zimmer
Kunz, she collected, sorted, and dis-
tributed incoming mail; collected,
stamped, and priced outgoing mail;
filled in when the receptionist was on
break; ran errands; filed documents;
attended depositions; and served in a
support capacity for staff members,
attorneys, and paralegals.

“I wanted to participate in the pro-
gram because I felt it was a perfect
opportunity for me to gain work experi-
ence in an environment that was both
professional and corporate,” she said. “I
learned that behaving professionally and
practicing good human resource skills
are important to excelling in the corpo-
rate world. I think this experience will
help me in the future by opening a huge
door and allowing even more opportuni-
ties for my professional success.”

Jones, who intends to pursue higher
education in the field of psychology,
said the most rewarding part of her
experience was building positive rela-

tionships with staff members at Zim-
mer Kunz.

Lakeisha Barker, a paralegal at
Zimmer Kunz, served as the mentor
for Jones.

“The most rewarding part for me is
seeing our young minorities come into
the business field and show such profes-
sionalism,” said Barker. “This program
teaches them how to present themselves
in the business world, gives them an
opportunity to see what the business
world is like, and hopefully helps them
decide if this is something they would be
interested in doing in the future.”

The internship program always cul-
minates with a recognition luncheon,
which was held this year on Aug. 15 at
the Rivers Club. ACBA President Jay
Blechman gave the welcoming remarks
and Brandy Wilson, a 2005 summer
intern who now attends Slippery Rock
University, described how the program
helped her.

The luncheon has a special meaning
for Ellis, who has been involved with the
program for 12 years and has served as
the coordinator for the past decade.

“It is most rewarding for me at the
closing luncheon when the students,
who have volunteered to write an essay
on what the eight-week summer pro-
gram meant to them, read their essay in
front of 75 people and give me very spe-
cial thanks for the things they have
learned,” said Ellis.

ACBA Diversity Coordinator Gene
Harris said the internship program has
enjoyed such longstanding success
because of the dedication of Ellis, as
well as the law firms and corporations
that have participated each year. Ellis
is responsible for interviewing the stu-
dents, selecting which ones will partic-
ipate, placing them with an employer,
and then overseeing their work during
the eight weeks.

“This is a tremendous program and
we know it works by serving as a moti-
vator for young teenagers who want to
go to college,” said Harris. “The pro-
gram provides a very serious introduc-
tion to the business world, professional
work, and responsibilities.

“It introduces the students to a work
routine and a sense of accountability,”
added Harris. “For example, the stu-
dents learn the importance of being on
time, getting along with co-workers,
following directions, and completing
job assignments in an efficient manner.
The employers recognize they are
doing something good for the commu-
nity and the young students.”

Ellis stressed that the program has
been successful for so many years as a
direct result of the commitment from
law firms, corporate law departments,
government agencies, and businesses.
She commended the employers who
participated this year and in the past.

A group of law firms and business-
es expressed their continuing support
for the internship program in August
2004 by signing five-year commit-
ments to ensure the effort will flourish
into the future.

Participating firms, corporations
and agencies that made the 2008 pro-
gram possible were the ACBA,
Buchanan Ingersoll & Rooney; Burns
White & Hickton; Caroselli Beachler
McTiernan & Conboy; Cohen & Grigs-
by; Dickie McCamey & Chilcote; Eck-
ert Seamans Cherin & Mellott; Grogan
Graffam; H.J. Heinz Co.; Horty
Springer & Mattern; Houston Har-
baugh; Jones Day; K&L Gates; Meyer
Unkovic & Scott; Morgan Lewis &
Bockius; Neighborhood Legal Services
Association; PPG Industries Inc.; Reed
Smith; Schnader Harrison Segal &
Lewis; Strassburger McKenna Gutnick
& Gefsky; the Webb Law Firm; Tucker
Arensberg; and Zimmer Kunz.

In addition to Barker, other individ-

uals who served as mentors to the stu-
dents included Donna Brown, Tracey
Clark, Tamara Collier, Eric Cottle,
Korry Alden Greene, Barbara Griffin,
Nicola Henry-Taylor, Charlotte Jef-
feries, Amelia Joiner, Nicole King,
Pamela McCloud, Trieleise McLaugh-
lin, Rosa Copeland Miller, Danielle
Rawls, Michelle Ritter, Marsha Rucker,
Phyllis Stevens, Homer Walton, Darrell
Williams, and Regina Wilson.

Students who participated in addi-
tion to Jones were Angela Campbell,
Charmaine Clarke, Tyler Davis, Del-
vaughn Harris, Tiana Harris,
Jazzmond’e James, Tasha Jordan,
Allen Kelso, Ebony Marshall, Daniel
Porch Jr., DeVon Porch, Brittany Ral-
ston, Jasmine Ramsey, Jennifer Ram-
sey, Maya Savage, LaShawn Smith,
Julia Thomas, and Elston Vanstory Jr.

There is never a shortage of stu-
dents who are anxious to participate
in the experience. The ACBA sends
notices to local public high schools
to inform them about the program
each year and to encourage the guid-
ance counselors to recommend stu-
dents. Approximately 50 students
are interviewed every year to deter-
mine who is best suited to work at
each employer. ■

PHOTO BY JOANNA TAYLOR

Participants in the 2008 ACBA Minority Summer Law Internship Program
gather at a breakfast at the Rivers Club to recognize their completion of
the eight-week program.
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Rules changes proposed to speed
cases for children in appellate court
By Stuart Ditzen

Aseries of rules changes designed
to speed cases for children living
in unstable or impermanent

homes has been proposed by the Appel-
late Court Procedural Rules Committee
of the Supreme Court.

Some of the children the proposals
are intended to help are victims of
abuse or neglect. These children have
been removed from their parents
under court order and are living in fos-
ter care or in other temporary homes.
Other children are awaiting adoption
while legal disputes play out over
parental rights. Still others are at the
center of custody battles between war-
ring parents.

The proposed appellate rules
changes would expedite the process by
which these and other types of chil-
dren’s cases would advance on appeal
from the trial courts to be heard in the
Superior Court and the Supreme Court.

“We’re talking about children’s
lives,” said Superior Court Judge Mau-
reen E. Lally-Green who chairs the
Appellate Court Procedural Rules
Committee and co-chairs a subcommit-
tee that developed the rules-change
proposals. “Each day in the life of a
child is a very valuable time. That is
why the focus here is on time in the
appeals process. We tried to see if some
of that time could be shaved down. The
answer is, ‘Yes.’”

Lally-Green said the effort to accel-
erate children’s cases does not mean
that legal issues involved in those
appeals would be shortchanged on
appellate review. She said every case
will receive full and thorough review.
The goal of the rules changes, she said,
is to reduce the time normally con-
sumed as an appeal moves toward that
review and a court decision.

The rules change proposals are
designed to strengthen and expand the
existing “Family Fast Track” program
that has operated in Superior Court
since 2000. Under this program,
appeals have been accelerated inter-
nally at the court in cases involving
adoption, child custody, dependency
(child abuse and neglect), paternity,
and involuntary termination of
parental rights.

Under the proposed rules changes,
these types of cases now would be
accelerated externally as well. The
cases would be given compressed fil-
ing deadlines from the first notice
that a trial judge’s ruling is to be
appealed and at each step of the
appeals process thereafter.

All fast track cases would be
stamped by court clerks with the words
“Family Fast Track” in red ink to
ensure that these cases are not over-
looked in docketing or in the filing
process. The Superior Court would be
given special notice of fast track
appeals.

The proposed rules changes include
a dozen compressed filing deadlines for
fast track cases. While 30 days is the
allowable period for filing an appeal
from Common Pleas Court in a crimi-
nal case, for example, the appeal time
in a Family Fast Track case would be
just 21 days. While the record of a
lower court case normally must be
transmitted to an appellate court in 60
days, that deadline would cut in half for
fast track cases and reduced to 30 days.

A separate but related effort is
under way to accelerate the process of
transcribing the records of lower court
proceedings. Transcript delays also
can slow the appellate process. The
proposed rule changes were developed
by a Dependency Subcommittee of the
Appellate Court Procedural Rules
Committee. The subcommittee is co-
chaired by Judge Lally-Green and
Fredrick N. Frank, a Pittsburgh domes-
tic relations lawyer.

“Many states are expediting appeals
for children so they are not caught up
in the appellate process any longer
than they need to be,” said Frank.

“Time lost in a child’s life is not some-
thing we can put back.”

The effort to expedite the appellate
process is supported by the Office of
Children and Families in the Courts
which was formed within the Adminis-
trative Office of Pennsylvania Courts in
2006. The mission of the Office of Chil-
dren and Families in the Courts is to
achieve more rapid placement of
abused and neglected children in per-
manent homes. There are about 20,000
such children in the commonwealth.

“The overall goal here is to safe-
guard the rights of all parties while
minimizing delays for children,” said
Sandra Moore, administrator of the
Office of Children and Families in the
Courts. “The committee’s work is a
huge step toward expediting perma-
nency for Pennsylvania’s abused and
neglected children.”

The proposed rules changes are
posted for public comment on the web-
site of Pennsylvania’s Unified Judicial
System at www.courts.state.pa.us and
will be published in the Pennsylvania
Bulletin. ■

Having the right team 
makes all the difference

Labor & Employment Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

Louis B. Kushner, Esq. Stephen H. Jordan, Esq. Alan C. Blanco, Esq.

Do You Have Any Jury Verdicts to Report?
If so, please forward the following information: Court; Case Number; Jury Verdict; Date of Verdict; Judge;

Plaintiff ’s Attorney; Defendant’s Attorney; Type of Case; Experts; and Remarks to:
Jennifer Pulice, ACBA, 400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219
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Volunteers pack 450 backpacks full
of school supplies for local children

• E-Discovery

• Document Discovery

• Organization and Automated Coding

• Due Diligence Document Preparation/Review

• Overflow Casework Management

“Up In The Air” Over Document Management?

310 Grant Street, Suite 823
Pittsburgh, PA 15219

shari@majorlegalservices.com
www.majorlegalservices.comA Permanent Solution to a Temporary Recruiting Problem

Contact a Recruiter at Major LLegal SServices®®

Committed to Equality & Diversity

Offices in
Cleveland and Pittsburgh

Ph.: 412.586.5834

MAJOR LEGAL SERVICES®

will give you the traction you need to

get your feet back on ground and lift

the burden with Temporary Attorney

and Paralegal solutions for all your:

Members of the ACBA Public
Service Committee, the
Young Lawyers Division Pub-

lic Service Committee, the Pittsburgh
Legal Administrators Association, and
other volunteers gathered to stuff
backpacks with school supplies for
Pittsburgh elementary school stu-
dents. This year the Backpack Project
distributed 450 backpacks, up 50%

from the 300 donated last year. Most
of the backpacks went to students at
Grandview Elementary School in
Allentown, while others went to chil-
dren staying in two area homeless
shelters. Attorney David Mitchell,
who along with Attorney Debra
Kutzavitch spearheaded this year’s
program, said finding attorneys to vol-
unteer is easy. “Our members will

drop what they are doing to help in the
community, especially when it
involves children. We had more than
enough people to help collect and fill
the backpacks. Of course, we couldn’t
provide this program without the gen-
erosity of our sponsors.”

This year’s program was funded by
United States Steel Corporation, the
Allegheny County Bar Association,

and the Young Lawyers Division,
along with an anonymous member of
the association and that member’s
employer. Donations to the Backpack
Project are accepted year-round in
preparation for the following school
year. For information on how to
donate money or items, contact David
Mitchell at 412-395-1271 or davided-
winmitchell@yahoo.com. ■

PHOTOS BY MATTHEW MRAZ
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Bar Briefs

In Memoriam

News and Notes
Strassburger, McKenna, Gutnick &

Gefsky is pleased to announce that
Jason G. Wehrle was appointed to the
Seneca Valley School Board on August
25. In addition to Wehrle, fellow firm
members Alan T. Shuckrow and Harry
F. Kunselman are members of the
North Allegheny and Upper St. Clair
School Boards respectively.

◆    ◆    ◆
Michael D.

McDowell, an arbi-
trator and mediator
with offices in
Pittsburgh, spoke
on the subject of
“Ethical Considera-
tions in Mediation”
as a member of the
faculty of the
Advanced Media-
tion Training Pro-
gram, sponsored by
the West Virginia

State Bar and held August 19.
◆    ◆    ◆

Terrence Wright
was recently recog-
nized for his 35
years of Uniformed
Service to the
nation, having
served in the regu-
lar Army, the Army
National Guard,
and the United
States Army
Reserve. Wright
began his career
serving in the Nike

Hercules Missile Defense Program and

was stationed at the Pittsburgh
Defense prior to its deactivation in
1974. He has held the rank of Colonel
(0-6) since March 29, 2003.

◆    ◆    ◆
Cohen & Grigsby, a business law firm

with headquarters in Pittsburgh and
offices in Naples and Bonita Springs,
Fla., has relocated its Pittsburgh head-
quarters to 625 Liberty Avenue (for-
merly the Dominion Tower) in the heart
of Pittsburgh’s Cultural District.

◆    ◆    ◆
The Pittsburgh Tax Club has elected

the following as members of its Execu-
tive Committee and its new officers for
2008–2009: Louis A. Prosperi, Chair-
man; Todd A. Izzo, Vice-Chairman; Leo
N. Hitt, Secretary/Treasurer; and
LeRoy L. Metz II, Michael K. Hughey,
and Wesley Yang as additional mem-
bers of the Executive Committee.

◆    ◆    ◆
Mediation Council of Western Penn-

sylvania (MCWP) presented an open
forum and panel discussion on “Com-
munity Mediation.” The program was
organized by MCWP member, Jerry
Kokalis, Ph.D., mediator. The panelists
were MCWP members, David V. Breen,
attorney, arbitrator, and mediator of
Breen Law Firm; Ellen DeBenedetti,
Training Coordinator/Mediator Con-
flict Resolution and Mediation Services
of CVVC; and Nancy Snow, an attorney
and mediator. The YWCA of Greater
Pittsburgh hosted the forum held on
August 20.

◆    ◆    ◆
Schnader Harrison Segal & Lewis

LLP has been ranked eleventh overall
nationwide in The American Lawyer’s
2008 Midlevel Associates Survey.

◆    ◆    ◆
Judge Kim

Berkeley Clark was
elected to the Board
of Trustees of the
National Council of
Juvenile and Fami-
ly Court Judges
(NCJFCJ) during
the organization’s
71st Annual Con-
ference held July
27–30, 2008 in Nor-
folk, Va.

People on the Move
Edwin L. Edwards Jr., an attorney at

Burns, White & Hickton, has been
appointed as a Hearing Committee
member serving the Disciplinary
Board of the Supreme Court of Penn-
sylvania. Edwards concentrates his

practice in the area
of business law,
entertainment law,
and sports manage-
ment in the firm’s
Pittsburgh office.

Change in
Status

James Robert
Apple has been dis-
barred on consent
from the Bar of the

Commonwealth of Pennsylvania effec-
tive Aug. 20, 2008. ■

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the atten-
tion of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436 Sev-
enth Ave., Pittsburgh, Pa., 15219, or e-
mailed to dblaner@acba.org.

Michael D.
McDowell

Terrence
Wright

Judge Kim
Berkeley Clark

Edwin L.
Edwards Jr.

David Wayne Brandon

David Wayne Brandon, 57, of Ava-
lon, passed away on Aug. 30,
2008. He was the beloved hus-

band of Gina Grande Brandon and
father of Dylan Solar; son of Lauretta
and Dr. Wayne Brandon; brother of Dar-
ryl Brandon (Heidi) and Dawn Shaw
(Charles); uncle to nieces Samantha and
Rachel and nephews Jake, Matthew, and

Nathan. Brandon was a graduate of
Avalon High School, an alumnus of Penn
State University, and Duquesne Univer-
sity School of Law. He was Deputy Court
Administrator for the Allegheny County
Court of Common Pleas, and a Master
Mason of North Hills Masonic Lodge
#716 F & AM, Gourgas Lodge of Perfec-
tion, and the Syria Shriners. ■



S E P T E M B E R  2 6 ,  2 0 0 8 PAGE 11L A W Y E R S J O U R N A L

Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BUSINESS LAW
Uniform Trust Act: A Practical Update

Expert panelists focus on the practical steps you need to take to comply
with Uniform Trust Act. Panelists review the Act and its impact on your

practice with suggested forms and procedures.
Credits: 4 substantive • When: Friday, September 26, 2008; 12:30 p.m. to 4:45 p.m.; check-in and
lunch begins at 12:00 noon • Where: PBI Professional Development Conference Center, Heinz 57
Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration
Discount - Member-Pa., or any co. bar assn: $199; Member admitted after 1/1/04: $179; Nonmember:
$219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $100; Judges & judicial law clerks admitted after 1/1/04: $90 *Standard Registration - Mem-
ber-Pa., or any co. bar assn: $224; Member admitted after 1/1/04: $204; Nonmember: $244; Paralegals
attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $125;
Judges & judicial law clerks admitted after 1/1/04: $115. *Registrations received 3 or more business
days before the presentation qualify for the Early Registration Discount. Register with PBI.

CIVIL LITIGATION
Reel Justice! Power, Passion &

Persuasion in the Modern Courtroom
Dominic J. Gianna, one of the foremost experts in advocacy training in

North America, leads this seminar and he will provide you with the
tools to improve your practice immediately.

Credits: 5 substantive, 1 ethics • When: Wednesday, October 15, 2008; 9:30 a.m. to 5:00 p.m.; check-in
begins at 9:00 a.m. • Where: Video Replay - PBI Professional Development Conference Center, Heinz
57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration
Discount - Member-Pa., or any co. bar assn: $289; Member admitted after 1/1/04: $269; Nonmember:
$309; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $145; Judges & judicial law clerks admitted after 1/1/04: $135. *Standard Registration -
Member-Pa., or any co. bar assn: $314; Member admitted after 1/1/04: $294; Nonmember: $334; Para-
legals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks:
$170; Judges & judicial law clerks admitted after 1/1/04: $160. *Registrations received 3 or more busi-
ness days before the presentation qualify for the Early Registration Discount. Register with PBI.

CIVIL LITIGATION
Practical Pretrial Practice

Half-day seminar in drafting pleadings, motions and discovery,
designed with new lawyer in mind, interweaves the ethics of

pretrial practice and freshens/broadens pretrial drafting skills.
Credits: 3 substantive, 1 ethics *Must attend the entire program to receive ethics credit. • When: Thursday,
October 30, 2008; 9:00 a.m. to 1:15 p.m.; check-in begins at 8:30 a.m. • Where: PBI Professional
Development Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes
course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $159; Member admit-
ted after 1/1/04: $139; Nonmember: $179; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $80; Judges & judicial law clerks admitted after
1/1/04: $70. *Standard Registration - Member-Pa., or any co. bar assn: $184; Member admitted after
1/1/04: $164; Nonmember: $204; Paralegals attending with an attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $105; Judges & judicial law clerks admitted after 1/1/04: $95.
*Registrations received 3 or more business days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

Powerful Witness Preparation
Invest just three hours to learn new tips, tactics and techniques

that will make you a more effective advocate.
**Special discount if attending this and afternoon class offered on the same day.**

Credits: 3 substantive • When: Friday, October 31, 2008; 8:30 a.m. to 11:45 p.m.; check-in begins at 8:00
a.m. • Where: Simulcast - PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth
Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co.
bar assn: $219; Member admitted after 1/1/04: $199; Nonmember: $239; Judges & judicial law clerks:
$110; Judges & judicial law clerks admitted after 1/1/04: $100. *Standard Registration - Member-Pa., or
any co. bar assn: $244; Member admitted after 1/1/04: $224; Nonmember: $264; Judges & judicial law
clerks: $135; Judges & judicial law clerks admitted after 1/1/04: $125. *Registrations received 3 or more
business days before the presentation qualify for the Early Registration Discount.
**Special Offer! - Register for both this course and Superior Legal Writing and Editing being held the
same day in the afternoon and receive a $150 discount! Lunch will be included, too. Register with PBI.

CIVIL RIGHTS
Civil Rights: To Preserve and Protect
Learn how major changes in the composition of the

U.S. Supreme Court affect basic civil rights in areas that have been making
headlines and what the USSC is doing regarding these issues.

Credits: 5 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Tuesday, Octo-
ber 21, 2008; 8:30 a.m. to 4:30 p.m.; check-in begins at 8:00 a.m. • Where: PBI Professional Devel-
opment Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course
book and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn: $219; Member
admitted after 1/1/04: $199; Nonmember: $239; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after
1/1/04: $100. *Standard Registration - Member-Pa., or any co. bar assn: $244; Member admitted after
1/1/04: $224; Nonmember: $264; Paralegals attending with an attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $135; Judges & judicial law clerks admitted after 1/1/04:
$125. *Registrations received 3 or more business days before the presentation qualify for the Early
Registration Discount. Register with PBI.

CONSTITUTIONAL LAW
The Law of Guns After Heller

On June 26, 2008, the US Supreme Court handed down its
landmark decision in District of Columbia v. Heller. Join our

knowledgeable panel as they discuss its possible ramifications. 
Credits: 5 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Thursday, Octo-
ber 23, 2008; 8:30 a.m. to 4:30 p.m.; check-in begins at 8:00 a.m. • Where: PBI Professional Devel-
opment Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course
book and lunch): Early Registration Discount - Member-Pa., or any co. bar assn: $219; Member
admitted after 1/1/04: $199; Nonmember: $239; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after
1/1/04: $100. *Standard Registration - Member-Pa., or any co. bar assn: $244; Member admitted after
1/1/04: $224; Nonmember: $264; Paralegals attending with an attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $135; Judges & judicial law clerks admitted after 1/1/04:
$125. *Registrations received 3 or more business days before the presentation qualify for the Early
Registration Discount. Register with PBI.

EMPLOYMENT LAW
E-mail & Blogs:

Employer Liability, Policies and Prevention
Learn about the various forms of electronic communications and

related legal issues, and get an eye-opening demonstration of
how today’s technologies are being used in the workplace.

Credits: 3 substantive • When: Wednesday, October 22, 2008; 9:00 a.m. to 12:15 p.m.; check-in begins
at 8:30 a.m. • Where: Simulcast - PBI Professional Development Conference Center, Heinz 57 Cen-
ter, 339 Sixth Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Mem-
ber-Pa., or any co. bar assn: $179; Member admitted after 1/1/04: $159; Nonmember: $199; Paralegals
attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $90;
Judges & judicial law clerks admitted after 1/1/04: $80. *Standard Registration - Member-Pa., or any
co. bar assn: $204; Member admitted after 1/1/04: $184; Nonmember: $224; Paralegals attending with
an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $115; Judges & judi-
cial law clerks admitted after 1/1/04: $105. *Registrations received 3 or more business days before the
presentation qualify for the Early Registration Discount. Register with PBI.

FAMILY LAW
12th Annual Family Law Update

Designed for lawyers with some family law practice experience,
this course focuses on the practical implications of the
major developments in all the key areas of family law.

Credits: 4 substantive • When: Wednesday, October 22, 2008; 8:30 a.m. to 1:00 p.m.; check-in begins
at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth
Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any
co. bar assn: $199; Member admitted after 1/1/04: $179; Nonmember: $219; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judi-
cial law clerks admitted after 1/1/04: $90. *Standard Registration - Member-Pa., or any co. bar assn:
$224; Member admitted after 1/1/04: $204; Nonmember: $244; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks
admitted after 1/1/04: $115. *Registrations received 3 or more business days before the presentation
qualify for the Early Registration Discount. Register with PBI.

HEALTH LAW
A Day on Health Law

Update on latest health care issues; learn from some
of the most distinguished health law attorneys in the state,

and network with colleagues facing the same challenges as yourself.
Credits: 5 substantive, 1 ethics • When: Tuesday, October 28, 2008; 8:30 a.m. to 3:40 p.m.; check-in
begins at 8:00 a.m. • Where: Simulcast - PBI Professional Development Conference Center, Heinz 57
Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration
Discount - Member-Pa., or any co. bar assn: $249; Member admitted after 1/1/04: $229; Nonmember:
$269; Paralegals attending with an attorney: $129; Paralegals attending alone: $149; Judges & judicial
law clerks: $125; Judges & judicial law clerks admitted after 1/1/04: $115. *Standard Registration -
Member-Pa., or any co. bar assn: $274; Member admitted after 1/1/04: $254; Nonmember: $294; Para-
legals attending with an attorney: $154; Paralegals attending alone: $174; Judges & judicial law clerks:
$150; Judges & judicial law clerks admitted after 1/1/04: $140. *Registrations received 3 or more busi-
ness days before the presentation qualify for the Early Registration Discount. Register with PBI.

LABOR & EMPLOYMENT LAW
Examining the Digital Footprints Left by Departing

Employees: Preserve and Search that Hard Drive
Credits: 2 substantive • When: Wednesday, Oct. 8, 2008; registration: 8:00 a.m.; program: 8:30 a.m.
- 10:30 a.m. • Where: ACBA Conference Center Auditorium, 9th floor City-County Building, 414
Grant Street, Pittsburgh, Pa. 15219 • Cost: $60 for ACBA members; $80 for non-ACBA members and
$30 for no CLE credit or non-lawyers. The last day for pre-registration is Oct. 6, 2008 at 10:00 a.m.
Anyone wanting to register after this date and time MUST attend the program as a WALK-IN regis-
trant. Register with ACBA.

MUNICIPAL SOLICITORS
The Importance of Due Diligence in the Insurance
Renewal Process: A Guide for Municipal Solicitors

Credits: 2 substantive • When: Wednesday, Oct. 22, 2008; registration: 8:30 a.m.; program: 9:00 a.m.
- 11:00 a.m. • Where: ACBA Conference Center Auditorium, 9th floor, City-County Building, 414
Grant Street, Pittsburgh, Pa. 15219 • Cost: $50 for ACBA members; $70 for non-ACBA members; and
$25 for no CLE credit or non-lawyers. The last day for pre-registration is Oct. 20, 2008 at 10:00 a.m.
Anyone wanting to register after this date and time MUST attend the program as a WALK-IN regis-
trant. Register with ACBA.

Continued on page 12

Allegheny County
Bar Association
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Continuing Legal Education
sponsored by the ACBA and PBI

Continued from page 11

REAL ESTATE PRACTICE
Condominium and Homeowner Associations:

A New Look at Developing Issues
A must program for attorneys working with developers, builders, lenders,

community associations, unit owners and municipalities. 
Credits: 4 substantive • When: Thursday, October 2, 2008; 8:30 a.m. to 12:45 p.m.; check-in begins
at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth
Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any
co. bar assn: $189; Member admitted after 1/1/04: $169; Nonmember: $209; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $95; Judges & judi-
cial law clerks admitted after 1/1/04: $85. *Standard Registration - Member-Pa., or any co. bar assn:
$214; Member admitted after 1/1/04: $194; Nonmember: $234; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $120; Judges & judicial law clerks
admitted after 1/1/04: $110. *Registrations received 3 or more business days before the presentation
qualify for the Early Registration Discount. Register with PBI.

Preparing the Real Estate Valuation Case
Featuring a mock direct and cross examination of real estate

appraisers. This course is a great way to ensure that your
clients’ property interests are being correctly valued.

Credits: 4 substantive • When: Friday, October 24, 2008; 8:30 a.m. to 12:45 p.m.; check-in begins at
8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth
Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any
co. bar assn: $189; Member admitted after 1/1/04: $169; Nonmember: $209; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $95; Judges & judi-
cial law clerks admitted after 1/1/04: $85. *Standard Registration - Member-Pa., or any co. bar assn:
$214; Member admitted after 1/1/04: $194; Nonmember: $234; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $120; Judges & judicial law clerks
admitted after 1/1/04: $110. *Registrations received 3 or more business days before the presentation
qualify for the Early Registration Discount. Register with PBI.

SKILLS TRAINING
Great! Adverse Depositions:

Principles and Principal Techniques

This seminar teaches how to take adverse
depositions the one, right, logical way, as an

intellectually rigorous discipline.
Credits: 6.5 substantive • When: Wednesday, October 29, 2008; 8:30 a.m. to 4:30 p.m.; check-in
begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339
Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount -
Member-Pa., or any co. bar assn: $279; Member admitted after 1/1/04: $259; Nonmember: $299; Para-
legals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks:
$140; Judges & judicial law clerks admitted after 1/1/04: $130. *Standard Registration - Member-Pa.,
or any co. bar assn: $304; Member admitted after 1/1/04: $284; Nonmember: $324; Paralegals attend-
ing with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $165;
Judges & judicial law clerks admitted after 1/1/04: $155. *Registrations received 3 or more business
days before the presentation qualify for the Early Registration Discount. Register with PBI.

Superior Legal Writing
and Editing

You will learn to produce concise, forceful, professional
documents; learn to write with clarity, precision and even grace;

learn to write well! **See special discount offered below.**
Credits: 3 substantive • When: Friday, October 31, 2008; 12:15 p.m. to 3:30 p.m.; check-in and
lunch begin at 11:45 a.m. • Where: Simulcast - PBI Professional Development Conference Center,
Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early
Registration Discount - Member-Pa., or any co. bar assn: $229; Member admitted after 1/1/04: $209;
Nonmember: $249; Judges & judicial law clerks: $115; Judges & judicial law clerks admitted after
1/1/04: $105. *Standard Registration - Member-Pa., or any co. bar assn: $254; Member admitted
after 1/1/04: $234; Nonmember: $274; Judges & judicial law clerks: $140; Judges & judicial law
clerks admitted after 1/1/04: $130. *Registrations received 3 or more business days before the pres-
entation qualify for the Early Registration Discount. **Special Offer! - Register for both this course
and Powerful Witness Preparation being held the same day in the morning and receive a $150 dis-
count!** Register with PBI.

Allegheny County
Bar Association

Lately, investing has felt a lot like navigating
uncharted waters. That’s why it’s more
important than ever to have the right captain
steering your ship.

At Fort Pitt Capital Group, we've seen our
share of shifting market tides. We know when
to tack toward an oncoming wave and when
to eddy out.

Most importantly, we understand how a steady
course contributes to investment peace of mind.

We’re not saying you should jump ship after a
losing quarter or two, but if you’re considering
longer-term course corrections, give us a call.

Lawyers’ Mart

OFFICE SPACE

SUBURBAN OFFICE SPACE AVAILABLE—Downtown
Washington, PA-Main Street. Newly remodeled building-
Great space. 3 offices and secretarial/receptionist space.
Conference room available. Phone, computer and fax lines
available. Immediate Occupancy (724) 228-5338.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

TOXICOLOGY

Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

For Lawyers’ Mart rate
information call Peggy Lewis
at 412-261-6255.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.
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think about setting aside the time and
the budget for this kind of project.”

“(EsqSites) is a low-cost alternative
for these sole and small firm offices
that need functionality at a reasonable
price,” Blaner added.

Blaner first discovered EsqSites in
February during the American Bar
Association’s 2008 Midyear Meeting in
Los Angeles. After researching
EsqSites and other web-design meth-
ods, ACBA officials determined that
the service would be a viable alterna-
tive to hiring a local specialist.

Several other state and county bar
associations across the nation have
signed similar endorsement contracts
with EsqSites, including the Los Ange-
les County Bar Association, the State
Bar of New Mexico, and the New
Hampshire Bar Association.

“If our market is similar to those
that have already adopted (EsqSites), I
believe there will be interest in it,”
Blaner noted. “I’ve heard from my col-
leagues that they’ve been pleased with
the quality of service and timeliness.”

According to Blaner, the endorse-
ment with EsqSites is part of a “suite of
services designed with the sole and
small firm attorney in mind.” Other
services include similar agreements
with bit-x-bit, LLC and Office Depot,
USI Affinity Insurance plans, attorney
and legal support staff placement, and
LexisNexis online legal research.

“If we can negotiate discounts for
our members, we’re filling a need,”
Blaner said. “That’s our role; that’s our
responsibility. I think there is more that
we can do in the future. It’s a matter of
developing relationships.”

Kalikas said the endorsement with
EsqSites “speaks to the concern the
ACBA has for its members.

ESQSITES continued from cover page
“They’re out there to improve the

quality of life for their attorneys, and
that’s exactly what bar associations
should be doing,” he added.

For more information on EsqSites,
visit http://EsqSites123.com or call 1-
877-748-3712. ■

their clients. She believes the impetus
has been the program implemented in
the U.S. District Court for the Western
District of Pennsylvania.

“The Western District’s federal
court program is leading the effort
throughout the state,” said Coleman,
who nominated Judge Ambrose for the
PBA award in June. “Many members of
the Pennsylvania Bar Association’s
ADR Committee have asked Judge
Ambrose if their judges could call her
to ask questions about our program.”

David Breen, principal at the Breen
Law Firm, said he hopes the Conflict
Resolution Day will provide a platform
for the public to recognize that ADR is
a viable and effective alternative to tra-
ditional methods of resolving conflicts.

“The focus of my ADR service is
arbitration and mediation of family,
employment business, commercial,
school, and community disputes,” said
Breen. “The use of ADR services, par-
ticularly mediation, is growing across
the country and in western Pennsylva-
nia. ADR is a cost-effective and qualita-
tive alternative to traditional litigation.

“This growth will continue if the
ADR alternative continues to be publi-
cized and advertised in the communi-
ty,” added Breen. “The Mediation
Council of Western Pennsylvania is
continuing to focus on getting the word
out about mediation.”

Begler, who has also noticed a signif-
icant shift in the use of ADR over the

ADR continued from page 6

past few years, is the founder and prin-
cipal of the Begler Group, which pro-
vides services in mediation, advanced
facilitation, and organizational change
management. Specifically, she said the
District Court effort led by Ambrose,
guided by Judge Arthur Schwab and
supported by Karen Engro has opened
the door to mediation and other forms
of ADR.

“First, the fact that substantially all
cases in our federal court are initially
tracked to an ADR process makes it
possible for litigants to reach collabo-
rative resolutions at an earlier stage,”
said Begler. “Second, this program
brings many attorneys into the ADR
process so the education of the bar
itself is a major step. And finally, we
now have more than 300 attorneys who
have gone through mediation training
in order to be on the District Court
panel and that alone has had a great
impact on the education and skill
among the bar.”

Begler noted that President Judge
Kate Ford Elliott of the Superior Court
of Pennsylvania has initiated a pilot
program of appellate mediation in the
eastern part of the state.

“I anticipate a pilot program will
also be activated here in the west. This
means that a range of litigants, even
though they have gone through a trial
stage, will still be empowered to reach
a self-determined resolution before
investing further emotional energy
and financial resources in the appel-
late process.

“We have also seen the start-up of
early programs such as the Intermedi-
ation Program at UPMC, and we have
seen our health care institutions turn to
mediation more frequently to collabo-
ratively resolve medical malpractice
cases,” added Begler. “This effort was
inspired by actions taken by our state

Supreme Court several years ago. We
are also seeing an increase in the use of
mediation to resolve divorce and cus-
tody cases and to resolve issues related
to estate and trust disputes. Mediating
the complicated issues that arise with-
in the context of elder care and
guardianships is a growing area.”

According to Begler, more com-
plainants and respondents are also tak-
ing advantage of the successful pro-
gram available through the Equal
Employment Opportunity Commission.
Many governmental entities, closely
held businesses and non-profit corpo-
rations are turning to companies like
the Begler Group in search of media-
tors to help resolve internal organiza-
tional conflicts before they grow into
intractable disputes.

However, Begler said there are
still many issues that must be
addressed and many questions that
must be answered. For example:
Should there be certification or cre-
dentialing for mediators? How will
best practices and ethical guidelines
be monitored? Should mediation
become more integral in the court
processes or is it better for mediation
to be used mainly in the private mar-
ket? Should there be mandatory con-
tinuing legal education programs
related to ADR? Should the Rules of
Professional Conduct be amended to
require attorneys to specifically
advise clients about ADR options?

“These questions require thought
and dialogue, but the fact that we are
compelled to address them exemplifies
the breadth of the field and the emer-
gence of alternative ways of resolving
conflicts,” said Begler. “They reflect
that these less adversarial approaches
will ultimately become accepted and
institutionalized as regular options
within our system of justice.” ■
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