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ACBA honors 50 & 60-year practitioners
By Drew Hardman

The Allegheny County Bar Associ-
ation hosted the annual 50/
60-year practitioners event

November 17 at the Duquesne Club in
downtown Pittsburgh, where a crowd
of approximately 150 friends, family
members, and colleagues gathered to
honor practitioners who have reached
diamond and golden milestones.

Following an introduction from
ACBA President Jay A. Blechman,
each 50 and 60-year practitioner
received a framed certificate of merito-
rious service. Honorees joined the bar
association in 1948 or 1958, and sever-
al continue the practice of law today.

“I am thrilled to have the opportuni-
ty to address and honor (the practition-
ers) because they have earned it,”
Blechman said. “It’s a real inspiration
to me because I plan to practice law as
long as I can.”

Many of the honorees still reside in
Pittsburgh and the surrounding area,
while others traveled to the event from
across the nation. This year’s ceremony
featured reflections from 60-year prac-
titioner Elizabeth Bailey and 50-year
practitioners Dick Thornburgh, William
W. McVay, and William G. Boyle.

Other honorees included 50-year
practitioners C. William Berger, Fred-
erick A. Boehm, John C. Carlin, Frank
A. Conte, Barton Z. Cowan, Reed J.
Davis, Reed B. Day, the Honorable Gus-
tave Diamond, Daniel Dinardo, James
M. Ecker, the Honorable S. Louis Fari-
no, William M. Gardner, George J.
George, Jerome Hahn, Herman S. Har-
vey, Jr., Richard L. Jim, Robert C. Lit-
tle, Thomas D. Maher, William B.
Mallin, Samuel S. McKenney, III, J.
Sherman McLaughlin, Malvern Paul
Powell, John J. Repcheck, Stephen I.
Richman, Harvey E. Robins, Ralph F.
Scalera, Theodore O. Struk, John F. Sul-
livan, Benjamin E. Thomas, John M.

Webb, and Byron D. Xides, as well as
60-year practitioner W. James Aiken.

Since joining the ACBA in 1948, Bai-
ley focused her career on “the little
things” and predominately handles
orphans court and estate administration
matters. She currently practices law in
Murrysville and is also a member of the
Westmoreland County Bar Association.

Bailey discussed three humorous

cases that share a common theme: “it
seemed like the right thing to do.” In
each instance, the judge’s final ruling
was decided by simple morals.

Bailey noted that the most reward-
ing part of her career in law is the
opportunity to help others.

“I get the feeling that I’m helping
people,” she said. “That makes you
enjoy your work.”

Bailey also enjoys spending her free
time on the golf course or practicing tai
chi and yoga.

In 1958, Pittsburgh-native Dick
Thornburgh found work in the legal
department of Alcoa, Inc., before mov-
ing on to the firm of Kirkpatrick,
Pomeroy, Lockhart and Johnson, now
known as K & L Gates, LLC.

Before serving as chair of the ACBA
Public Service Committee, Thornburgh
was elected to Secretary of the Young
Lawyers Division. It was the first of
many successful campaigns.

Thornburgh served in the Justice
Department under five Presidents,
beginning as U.S. Attorney for the
Western District of Pennsylvania in
1969. He became the 43rd Governor of
Pennsylvania in 1979, serving two
terms, and was appointed to U.S. Attor-
ney General by President Ronald Rea-
gan and President George H. W. Bush.

“I’ve been blessed with some great
opportunities,” Thornburgh said. “It’s
been a varied career.”

Since leaving public life, Thorn-
burgh has practiced law in Washington,
D.C. for the last 14 years.

“It’s always a pleasure to come back
to Pittsburgh,” he noted. “I think it’s
wonderful that the Allegheny County
Bar Association recognizes us.”

Thornburgh said the opportunity to
speak at the 50/60-year practitioners
event was a chance to “reminisce a little
bit” with many of his former colleagues.
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James Rieland (right), director of the Allegheny County Probation Depart-
ment, talks to Common Pleas Court Administrative Judge Kim Berkeley
Clark (left) during a reception in October to celebrate the 75th anniver-
sary of the Allegheny County Juvenile Court.

Allegheny County Juvenile Court
celebrates 75th anniversary
By Tracy Carbasho

The Allegheny County Juvenile
Court has countless reasons to
celebrate its 75th anniversary.

Nearly 250 judges, juvenile court
staff, attorneys, and juvenile justice
colleagues commemorated the anniver-
sary by attending a reception on Oct. 7
at the Family Law Center, formerly the
county jail, at 440 Ross St. The atten-
dance figure pales in comparison,
though, to the number of court officials
and other interested individuals from
throughout the United States who have
looked to Allegheny County’s juvenile
program as a model.

“We’ve done a lot of work to institu-
tionalize balanced and restorative jus-
tice into every aspect of our court,”
said James Rieland, the Allegheny
County Probation Director. “We’ve
taken a lead in implementing balanced
and restorative justice programs and
other court personnel from around the
country have looked to us as a model,
but we’re not done yet.

“Our court has started new initia-
tives, and we have taken risks. One of
the easiest decisions a judge can make

Continued on page 13
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50 and 60-year practitioners were honored at a ceremony held November
17 at the Duquesne Club.
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FMLA eligibility recalculated at
commencement of the first absence
By Maria Greco Danaher

The purpose of the FMLA is to bal-
ance the demands of the work-
place with the needs of the family.

Absences under that act provide
reasonable leave for medical-related
reasons, while accommodating the
legitimate business interests of the
employer. Under the FMLA, an
employee’s eligibility for the allowable
leave is based, in part, upon having
worked a minimum of 1250 hours dur-
ing the 12-month period immediately
prior to the leave request.

In an administratively complicated
case, the Sixth U.S. Circuit Court of
Appeals recently addressed a situation
in which an employee was granted
intermittent leave under the FMLA for
episodes of depression. In that case, the
Court determined that the employee
was eligible for leave during the initial
days of her absence, but ineligible for
the days that extended into the following
year, since eligibility for intermittent
leave was calculated by the company on
a calendar year basis, and the employee
had not hit the 1250 hour threshold dur-
ing the year of her initial absence. Davis
v. Michigan Bell Telephone Co., No. 07-
1512 (Sixth Cir. Sept. 29, 2008).

Candace Davis worked as a cus-
tomer service representative for

Michigan Bell Telephone Company. On
a number of occasions in 2004, Davis
requested FMLA leave for depression,
but was not eligible for that leave
because she had not worked for 1250
hours during the 12 months immediate-
ly prior to the request. On Sept. 24,
2004, she reached that milestone and
became eligible for leave. Davis’
healthcare provider informed the com-
pany that Davis would require inter-
mittent leave for her depression. Such
leave was granted, and Davis was
absent on a number of occasions during
the remainder of 2004.

On Dec. 13, 2004, Davis began an
absence that was to have ended on
December 27. Davis did not return to
work after the first of the year, but her
therapist informed the company that
Davis had recovered enough to have
returned to work on January 3. As a
result, the company informed Davis that
every absence after January 2 would be
considered an unexcused absence
unless Davis sought and received FMLA
leave for those absences. Davis further
was notified that if she failed to return
to work on January 14, she would be
considered to have resigned.

Davis did not return on January 14,
but instead reported to work on Janu-
ary 15. At that time, she was suspended
pending her dismissal. Davis requested

a review of the pending dismissal, and
specifically requested that her unex-
cused absence be approved as FMLA
leave. In response, the company deter-
mined that Davis was not eligible for
FMLA leave in 2005, as she had not
worked for 1250 hours in the previous
12 months. Because the company calcu-
lated FMLA eligibility for intermittent
leave on a calendar basis, it determined
that Davis’ eligibility should be recalcu-
lated as of the first unexcused absence
in 2005, which occurred on January 3.

Davis filed a lawsuit claiming that
the company had interfered with her
FMLA rights and had retaliated against
her for exercising them. She claimed
that her absences in January were sim-
ply part of her intermittent leave that
began in December, and which had
been previously approved. The compa-
ny argued that FMLA eligibility for
intermittent leave cannot be “carried
over” from one 12-month period to the
next. The district court agreed, and
concluded that the company could not
have interfered with Davis’ FMLA
rights, because Davis had not worked
enough hours in the preceding 12
months (calculated back from her
January 3 absence) to be eligible
for FMLA benefits. The court further
found that Davis’ ineligibility preclud-

Probationary period may extend
FMLA leave for employee
By Maria Greco Danaher

Recently, the Eleventh U.S. Cir-
cuit Court of Appeals was asked
to uphold a lower court’s deci-

sion to dismiss a claim brought by a
public school employee who was fired
for failing to complete a performance
improvement plan. The employee’s
failure to complete the plan was based
upon the fact that during the period of
his probation, he was granted an FMLA
leave to care for his granddaughter
whose mother, a single parent, was
called to active duty in the U.S. Army
Reserve. The Eleventh Circuit refused
to uphold the lower court’s summary
judgment for the employer, determin-
ing instead that a factual issue existed
as to whether the employee’s failure to
complete the improvement plan could
be directly traced to his FMLA leave of
absence. Martin v. Brevard County Pub-
lic Schools, No. 07-11196 (Eleventh Cir.
Sept. 30, 2008).

Anthony Martin was hired by the
Brevard County School District in 2000
as a payroll supervisor and worked
under an employment contract that
was renewable on a yearly basis each
June. In late 2003, Martin’s daughter,
Brittany, who resided with Martin and
his wife, gave birth to a child. Because
Brittany was a single mother, Martin
provided a home, financial support,
health insurance, and transportation to
Brittany and her child.

Until early 2004, Martin’s perform-
ance always had been rated at the high-
est possible level. In April 2004, Mar-
tin’s supervisor, Degutis, evaluated
Martin as “needs improvement” in five
categories of performance and “unsat-
isfactory” in two others. At that point,

Degutis presented Martin with an
improvement plan which required Mar-
tin to “demonstrate significant
progress” by the date of expiration of
his current contract period on June 30.

On April 29, 2004, Martin submitted
a request for leave under the FMLA
beginning May 7, stating that Brittany’s
Army Reserve unit had been called to
active duty and would soon be deployed
oversees, and that Martin needed time
off to care for his grandchild. The
school district approved Martin’s
request, based on Martin’s assertion
that he stood in loco parentis to the
child. However, the district limited the
leave to the period ending on June 30,
2004. After Martin’s leave had been
granted, Degutis informed Martin that
the district would not renew Martin’s
contract for the coming school year if
the FMLA leave kept him from fulfill-
ing his improvement plan. Martin took
his leave in spite of that notification.

While Martin was on leave, Degutis
recommended that Martin’s contract
not be renewed, and the district fol-
lowed that recommendation. Martin
then sued the district for interfering
with his FMLA rights and for retaliat-
ing against him for taking leave. The
lower court dismissed Martin’s case on
the basis that Martin should not have
been granted the FMLA leave, since
“no reasonable jury could find that
[Martin] stood in loco parentis in this
situation.” However, on appeal, the
Eleventh Circuit disagreed and found
that a jury might find Martin to have fit
that capacity. In addition, that court
analyzed Martin’s FMLA interference
and retaliation claims, and found issues
of fact that precluded dismissal and
required the case to be heard by a jury.

An individual on a qualified leave
under the FMLA is entitled to restora-
tion of his/her employment upon return
from that leave, unless the employer
can show that it would have discharged
the employee had he/she not been on
FMLA leave. Martin was not returned
to his position upon expiration of his
leave because he had not completed his
performance improvement plan.
Although the school district argued
that it would have terminated Martin’s
employment had he not taken the leave,
the record did not show that Martin
would have been unable to improve his
performance had he not been on that
leave. Further, the temporal proximity
between the district’s warning to Mar-
tin of termination if he took the leave
and the actual termination could form
the basis of a finding of retaliation. The
case was remanded for trial.

The FMLA regulations provide that
if an employee is no longer qualified
for a position because of an inability to
attend training, take a test, renew a
license, etc., that the employee shall be
given a “reasonable opportunity” to
fulfill those conditions upon return to
work from a leave. The court apparent-
ly found this case to be analogous to
that situation. Employers therefore
should be aware of the existence of
performance improvement plans when
scheduling FMLA leaves, and should
ensure an actual opportunity for an
employee’s improvement efforts before
taking adverse action against that
employee. In this case, an extension of
the probation to allow time for Martin
to attempt to correct his performance
deficiencies would have eliminated the
uncertainty that precluded dismissal of
the case. ■

Continued on page 14
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From the ACBA

Ruth Zittrain receives 2008 Civil Litigation
Section Professionalism Award
By Tracy Carbasho

Ruth Zittrain’s reaction when she
received a prestigious award
recently was indicative of the

fact that her skill and experience are
exceeded only by her modesty.

“I was so shocked that I almost faint-
ed,” said Zittrain, describing how she
felt when her name was announced as
the winner of the Civil Litigation Sec-
tion’s Professionalism Award. “The
award means that my peers have rec-
ognized that I have conducted myself
well and have been a good attorney for
many years.”

Receiving the award comes at a spe-
cial time when Zittrain has decided to
retire from the practice of law.

“I’ve always enjoyed practicing law,
but it’s time to move on,” she said. “I’m
retiring, but it will happen gradually.
Once I retire, I will continue to serve
on several boards and I will have more
time to spend with my grandchildren.”

The award was presented to Zittrain
by her friend, Pennsylvania Supreme
Court Justice Debra Todd. The two
have been friends for many years, and
it was no surprise that Todd, who pre-
viously served for eight years on the
Superior Court, casually asked Zittrain
to visit her new chambers. After the
two friends visited for a while, Todd
mentioned she was attending the ACBA
Civil Litigation Section’s annual
“Lunch with the Judges.”

Since Zittrain has been a member of
the Section since 1981, she was no
stranger to attending the lunches and
readily agreed to go with Todd to the
Duquesne Club on October 29. She had
no idea that Todd was scheduled to
introduce the special guest of honor
during the lunch, which was attended
by more than 200 people.

“She was giving a speech and all of a
sudden, I realized she was talking
about me,” said Zittrain. “I always
loved being in the Civil Litigation Sec-
tion and I was honored they chose me.”

Jon McAnney, chair of the Section,
said the identity of the winner is always
a well-kept secret until the name is
announced at the annual lunch. Each
year, the Professionalism Award Com-
mittee solicits nominations from mem-
bers of the section. Nominations can be
made by any member of the ACBA.

This year, 17 individuals were nomi-
nated for the award. Zittrain received

an engraved Lucite plaque.
“I did not previously know Ruth, but

I was told about her commitment to the
ideals of professionalism, her numer-
ous bar association accomplishments,
and the way she treats other lawyers
and the court with respect and civility,”
said McAnney, a shareholder at Tucker
Arensberg. “Based upon these attrib-
utes and the references of many coun-
cil members, the Civil Litigation Sec-
tion is proud that Ruth A. Zittrain was
the recipient of the 2008 Professional-
ism Award.”

In order to qualify for the award, a
nominee must be a member of the
ACBA, maintain his/her principal
office in Allegheny County, be actively
engaged in the practice of law and have
a minimum of 15 years of experience.
Sitting judges are not eligible.

McAnney said the award committee
selects recipients who also meet the
following criteria:

PHOTO BY MARTY BARRON

Ruth Zittrain received the 2008 Civil Litigation Section Professionalism Award at the annual Lunch with the Judges program
at the Duquesne Club on October 29. From left to right, Civil Litigation Section Chair-elect Harry Kunselman, award winner
Ruth Zittrain, Pa. Supreme Court Justice Debra Todd, and Civil Litigation Section Chair Jonathan McAnney.

Continued on page 14
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W. Edward Sell American Inn of Court
earns 2008 Circle of Excellence distinction
By Tracy Carbasho

The W. Edward Sell American Inn
of Court has brought national dis-
tinction to the local legal commu-

nity by fostering excellence in profes-
sionalism, ethics, civility, legal skills,
and overall administration.

“I congratulate the W. Edward Sell
American Inn of Court for earning the
2008 Circle of Excellence distinction
recognition,” said Robert Walsh, presi-
dent of the Board of Trustees for the
American Inns of Court. “The W. Edward
Sell American Inn of Court exemplifies
the integrity, professionalism, and dedi-
cation to the highest standards of effec-
tive administration, program develop-
ment, and the legal profession.”

Walsh notified Cheryl Esposito
Kaufman, the current president of the
local inn, about the award in a letter.
Kaufman was among the members of
the local chapter who attended the
American Inns of Court Celebration of
Excellence dinner on Oct. 11 at the U.S.
Supreme Court in Washington, D.C.

“Winning this award is additional
proof that the members of our chapter
exemplify the integrity and professional-
ism that the American Inns of Court seek
to promote nationally and locally among
lawyers and judges,” said Kaufman, a
partner at Keating & Esposito. “It also
means that our chapter is dedicated to
the highest standards of effective admin-
istration and program development.”

The Circle of Excellence award is
given to inns that earn at least 250
points, according to the scoring system
established by the American Inns of
Court. Inns are evaluated for their
effectiveness in several areas, includ-
ing having the proper structure in
place to provide sustainability; encour-
aging and facilitating growth of the inn
and its members’ professional develop-
ment; providing vehicles of communi-
cating to members and the local legal
community; and engaging with the
American Inns of Court movement
beyond the local chapter.

The Pittsburgh chapter was among
16 inns throughout the country that
earned the Circle of Excellence.

“We don’t know what our exact score
was. All we know is that we either met
or exceeded the 250-point require-
ment,” said Kaufman. “This is the first
year that we have won. We aren’t exact-
ly certain what made the difference this
year, but we believe our mentoring pro-
gram and the ‘lunch with the judge’ pro-
gram were key factors. Our chapter has
an outstanding mentor program that
has been developing over the past few

years. We have seen an increased inter-
est and participation in this program.

“There are very few places where
young lawyers can obtain mentors, but
we give young lawyers the opportunity
to interact with more experienced
attorneys in a collegial environment,”
she added. “Because the mentors are
not from the same law firms as the
mentees, the mentees feel more able to
confide in the mentor and to seek assis-
tance with issues that arise in the day-
to-day practice of law.”

The mentoring program was imple-
mented while W. Scott Hardy was serv-
ing as vice president and Mary Kate
Coleman was serving as president of
the local chapter from 2004 to 2006.

“I can recall a number of years ago
that one of our past presidents, Mary
Kate Coleman, wanted us to start
improving our performance in order to
be considered for this award,” said
Kaufman. “It is nice to know that our
hard work has paid off.”

Coleman said there are 364 inns in
the United States, so being recognized
as one of only 16 award winners means
the local chapter is among the top in
the nation.

“This award reflects highly on the
members of our inn and the Pittsburgh
legal community,” said Coleman, an
attorney, arbitrator, and mediator prac-
ticing with the firm of Riley Hewitt
Witte & Romano.

Coleman believes the inn excels in
offering continuing legal education pro-
grams. Each pupilage group of law stu-
dents, associates, barristers, and mas-
ters is assigned a month and presents a
1.5-hour program on a legal topic for
which members can receive CLE cred-
its. She said the programs are often
both educational and entertaining.

Hardy, a director at Cohen & Grigsby
who served as chapter president from
2006–2008, said receipt of the award
serves as a reminder of how fortunate
members of the local legal profession
are to have a bench and a bar commit-
ted to the ideals of the Inns of Court.

“We’ve historically been great at pro-
viding very informative programs in a
relaxing and fun atmosphere,” said
Hardy. “We’ve improved tremendously
over the past few years in the area of
mentoring. We provide a structure for
facilitating mentoring relationships
between experienced lawyers and newer
lawyers and law students with a focus on
fostering excellence in professionalism,
ethics, civility, and legal skills. We are
very mission-driven in our zeal to
improve the ethics, civility, and profes-
sionalism of our noble profession.”

Kaufman hopes to expand the men-
toring initiative in 2009 and beyond.
She would also like to see more peo-
ple in the legal community join the
inn, especially experienced practi-
tioners who value professionalism
and integrity.

“The professionals who are mem-
bers of the Inns of Court are people
who truly care about the law as a pro-
fession and strive to maintain the
integrity of the profession,” noted
Kaufman. “It is a great way to meet
attorneys who practice in different
areas of the law and to interact with our
judges on an informal basis. Joining the
Inns of Court was the best decision I
have made as an attorney. The monthly
programs are fun and informative, and
it is an easy and economical way to
meet CLE requirements.”

The inn currently has approximate-
ly 80 members, including law students
from the University of Pittsburgh;
associates who have five years or less
of legal experience; barristers who
have between five and 10 years of
experience; and masters who are
lawyers with at least 10 years of expe-
rience, as well as judges.

Membership is currently closed for
the 2008–2009 inn year, but new mem-
bers are welcomed on an annual basis.

Inn members who attended the din-
ner with Kaufman and Hardy included
U.S. District Court Judge Joy Flowers
Conti; U.S. Attorney Mary Beth
Buchanan; University of Pittsburgh
School of Law Dean Mary Crossley;
and law students, Daniel Ligman and
Anthony Carna. Coleman was not able
to attend.

The award has a special signifi-
cance for Buchanan, who was a found-
ing member of the chapter and has
been a master in the inn since its for-
mation in 1996. The chapter was
named in honor of Sell, who served as
its counselor and was dean of the Uni-
versity of Pittsburgh School of Law
from 1966 through 1977.

“As a founding member of the chap-
ter, I take great pride in the outstand-
ing legal programs that are presented
by the chapter each year,” said
Buchanan, who served as president of
the chapter from 1998 to 2000. “The
membership has remained strong and
vibrant since the chapter’s inception.
The Circle of Excellence award recog-
nizes the commitment of professional-
ism and excellence provided by our
members throughout the year.”

Buchanan said it was a tremendous
honor for the chapter to receive the
national award in the most prestigious

courtroom in the world.
“The legacy of Dean Sell will live

forever in the University of Pittsburgh
and the W. Edward Sell Chapter of the
American Inns of Court,” added
Buchanan. “During my time as a stu-
dent at the University of Pittsburgh
School of Law, Dean Sell inspired and
encouraged me to excel in the law. He
provided an outstanding role model for
the qualities that every student and
young lawyer should strive to achieve.

“After my graduation from law
school, Dean Sell continued to be not
only a strong mentor, but also a great
friend. He is greatly missed by thou-
sands of students that he inspired to
be great lawyers. It is my hope that
the chapter will continue to develop
exemplary legal programming for
our members and surpass our past
performance.”

Dean Crossley became an honorary
member of the chapter three years ago.
She stressed that it is quite appropriate
for a chapter named after Sell, who
cared greatly about the professional
development of students, to receive
this national honor.

“From my perspective, the biggest
achievements of the chapter have been
the active fostering of the mentoring
program and its recruitment of a larger
number of law students to be chapter
members,” said Crossley. “I think it is
so important for law students to think
of themselves not simply as students,
but as budding professionals while they
are in law school. Being involved in the
chapter gives them a wonderful oppor-
tunity to grow as professionals.”

Judge Conti, who joined the chap-
ter when she began serving on the
federal bench in 2002, credits Kauf-
man, Hardy, and previous leaders
with the success of the chapter. She
also commends Crossley for her sup-
port of the chapter.

“It’s a very active group and this
award is a tribute to the leadership of
the chapter,” said Conti, who serves as
counselor to the inn. “It’s also recogni-
tion that the inn is on track with its
membership, its programming, and the
quality of its members.

“Going forward, I would like to see
the inn maintain the excellence of its
programming, bring in new members,
and do some community outreach pro-
grams, such as educating the public
about the law,” added Conti. “I feel
privileged to be a member of the chap-
ter because it helps me get feedback
from the bar. I learn from the programs
and it helps me to be the best judge I
can be.” ■
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What makes a successful appellate advocate?
By Judge Joseph A. Del Sole (Ret.)

The question is often asked, “What
makes a successful appellate advo-
cate?” The easy answer is “be

counsel for the appellee,” although that
itself does not ensure victory. Regardless
of the posture of your appeal, there are a
few practical tips attorneys can employ
to present and argue their case in a man-
ner most likely to lead to success.

Appellate advocacy begins in the trial
court, raising and preserving issues for
possible review. Having raised and pre-
served an issue is, however, merely the
beginning of good advocacy. The more
difficult but vitally important task is
deciding what issues to ignore and
which to advance. My experience, both
on the bench and in consulting with
counsel on appellate matters, convinces
me that there is a reluctance to abandon
any issue, no matter how remote its
chance for success.

In seminars across the land, appellate
judges repeatedly admonish counsel that
focus and directness are more persua-
sive than volume. United States Circuit
Judge Ruggiero Aldisert observed:
“[W]hen I read an appellant’s brief that
contains ten or twelve points, a pre-
sumption arises that there is no merit to
any of them. I do not say that this is an
irrebutable presumption, but it is a pre-
sumption nevertheless that reduces the
effectiveness of appellate advocacy.”1

I recognize the difficulty one faces
when deciding to “give up” an issue
without having its merits reviewed, but
counsel must honestly assess each pre-
served issue. It is true that there is a
clutter effect as more issues are pre-

sented. Weaker issues tend to obscure
the focus of the argument and diminish
the entire presentation.

Recently, in consulting with an
appellee’s counsel, it was apparent that
the adversary’s strongest argument
was buried at the end of the appellant’s
brief and given only a cursory analysis.
While it is debatable whether the issue
would have carried the day, it was clear
that counsel for the appellant failed to
recognize this issue presented a better
chance for reversal than the others
advanced in the brief which were
afforded the most attention.

In making the decision to include or
exclude an issue, the court’s scope and
standard of review must be assessed.
For example, an issue claiming an error
of law has greater chance to persuade
an appellate court than an abuse of dis-
cretion issue. Counsel must understand
these differences and realistically eval-
uate the chances for success.

After deciding which issues to
advance, preparing the brief is critical.
It goes without saying that the brief is
the first opportunity to persuade an
appellate court. Too much has been
written on the subject of effective
briefing; there is nothing I can add.

I hold the view that oral argument
can change the minds of appellate
judges and carry the day. Remember
that the judges have read the briefs,
and based on their analysis, have tenta-
tive opinions on the issues raised. Oral
argument presents counsel with the
ability to either reinforce the judges’
initial leanings or create sufficient
doubt about the correctness of their ini-
tial view and cause a change in out-

come. It also presents the judges with
the chance to inquire into and test their
initial impressions of the claims.

Unfortunately, all too often this
opportunity is wasted. In order to pre-
sent a successful oral argument, counsel
must first know exactly what outcome is
desired and convey this to the court.
Having determined what you want the
court to do, you must then explain to the
court why it can, and should, reach the
desired conclusion. This is best done
with a critical examination of your case
from the look of an outsider. You proba-
bly have spent years with the case,
which is now before the appellate court.
You know its history, and the various
rulings which have brought it this far. I
believe it is important to examine the
case fresh, to condense it to its simplest,
most straightforward form, and to iden-
tify its chief weaknesses and strengths.

If you are counsel for the appellant,
because the judges have reviewed the
briefs, very little background should be
necessary. Identify the type of matter
involved and highlight the facts to aid
the court in its recollection and to set
the background for the issues you wish
to address. Your strongest issue, the
one with the greatest potential for suc-
cess, should be presented first. This
approach may require counsel to orally
argue only one or two issues, and not
address all the issues contained in the
brief. You are free to advise the court
that you are limiting your oral presen-
tation to certain issues, but by this
action you do not intend to abandon the
others contained in your brief.

Reading from your brief is not good
appellate argument. However, a short

quote of a controlling principle of law or
factual admission, if properly delivered,
can be extremely effective. Remember
two words—“short” and “controlling.”

I will not repeat in detail what has
been written and discussed many times
about oral presentations. Stay focused,
answer questions directly, know the
record, and be knowledgeable about
relevant precedent. These are but a few
essential principles to which successful
oral advocates adhere.

During my tenure on the bench, there
were two statements often made by coun-
sel that caused me to pause. The first was,
“I was not trial counsel.” Generally, that
told me that counsel was either not famil-
iar with the record, or that the glaring
mistakes in the record were caused by
others: the “don’t blame me approach.”

The second came in response to a
question by the court, “Judge, that is a
very good question.” I didn’t know if
counsel was surprised that judges could
think of good questions, or whether
counsel had not anticipated the inquiry
and was stalling to frame an answer. In
either event, it was not flattery.

Effective oral argument starts with a
clear understanding of what you want
the court to do and developing a presen-
tation to support that goal. While no one
can predict the result of an appeal, I
believe a successful argument has been
made when counsel can say no questions
were asked that were not anticipated. ■
Judge Joseph A. Del Sole (Ret.) is former Presi-
dent Judge of the Superior Court of Pennsylvania.
He can be reached at jdelsole@dscslaw.com.

1 Aldisert, “The Appellate Bar: Professional Com-
petence and Professional Responsibility–A view
from the Jaundiced Eye of One Appellate Judge”
11 Cap.U.L.Rev 445, 458 (1982)
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ACBA softball league provides
camaraderie for legal professionals

By Tracy Carbasho

Scoring a courtroom win is a victo-
ry by any attorney’s standards,
but some of these same legal pro-

fessionals believe the best way to build
camaraderie is to test their skills on the
softball field.

“The camaraderie and networking
of participating in the ACBA Softball
League really make me feel like part of
the legal community and it’s a sport I’m
good at,” said Jeffrey Pollock, a sole
practitioner and mediator. “It makes it
easier to practice and allows for more
professionalism in the courtroom when
you see colleagues in a different envi-
ronment on the field. Softball is also a
sport that people of all ages can play
and everyone has fun.”

Pollock began playing for the current
championship team, known as “The
Bomb,” in 1986 and currently serves as
the team’s historian. Since 1989, The
Bomb has won 12 championships, a feat
that Pollock attributes to the leadership
of Dave and Tom Charles.

The Charles brothers started the
team, originally called “The Neutron
Bomb,” while they were attending the
Duquesne University School of Law and
eventually shortened the name after they
graduated. Tom has coached the team
since 1988 and Dave served as commis-
sioner of the league from 1989 until 2007.

The commissioner’s primary duties
are to put together the schedule for the
season, handle the budget, obtain field
permits, have meetings with team
coaches, and occasionally help an indi-
vidual player get placed on an existing
team. Former Commissioner Charles
said about 12 teams participated in the
league this year during the season,
which typically spans from early May
through mid-August with playoffs tak-
ing place in September.

“The idea behind the league, which
goes back to the 1970s, was to get to
know other attorneys and to create a
social outlet for attorneys who like to
play ball,” said Charles. “Even before I
took over in 1989, there were provi-
sions to let others, including law stu-
dents and judges, play on occasion.

“The league helps legal profession-
als, especially young attorneys and sole
practitioners, by developing friend-
ships with colleagues that they might
not otherwise meet. It helps with net-
working and building a dialogue
between attorneys. I enjoy it because I
get to spend at least one evening per
week with my colleagues in a non-legal
setting. It’s nice to win, but just getting
out there to play is the most fun.”

Charles said there were few women

who played in the league when he first
began serving as commissioner, but the
number has increased over the years.
Anyone who would like to join The Bomb
should contact Charles at 412-434-7930.

He emphasized that each team is
responsible for getting its own spon-
sors. He noted that the ACBA provides
administrative support, but does not
serve as a sponsor or financial backer.

Moe Lederman, a sole practitioner,
succeeded Charles as commissioner of
the league in January 2008.

“Dave Charles ran the league for
many years, and I wanted to keep it
going so all of us could continue enjoy-
ing to play,” said Lederman. “I started
playing in the league about 12 years
ago when I was in undergraduate and
law school at Duquesne.”

“There are a variety of legal profes-
sionals in the league ranging from law
students, attorneys, judges, paralegals,
full-time employees of law firms, and
court personnel,” said Lederman. “In
the past, each team was allowed to have
two to three ringers who were not in
the legal profession, but this provision
was being abused, especially in the
playoffs. Teams would show up with
seven new players for the playoffs.

“Now, each team can have three
ringers for any game during the sea-
son, but in order for ringers to play in
the playoffs, they have to play in 50
percent of the regular season games,”
he added.

Lederman said he would like to see
more teams join the league, but it’s often
difficult to find individuals who can
commit to playing in all of the games.

The annual cost for a team to join
the league is $725. Lederman said most
teams are legal professionals from the
same law firm, while other teams are
comprised of sole practitioners or indi-
viduals from various firms.

“I think the league fee is very rea-
sonable and right now we will be start-
ing next year’s season with a surplus of
about $1,000,” said Lederman. “If we
keep this up, we may be able to lower
the cost in the future.”

Although the league used to play on
fields throughout the city, games are
now played at Marino Field in Oakland. 

Some improvements have been made
to Marino Field by city entities over the
past year. Lederman said the field pro-
vides a central location and is the logical
choice since most of the other fields are
always booked with youth sports.

Individuals or teams interested in
joining the league or serving as a spon-
sor for a team can call Lederman at
412-261-5400 or e-mail him at mleder-
man9@aol.com. ■

PHOTO CONTRIBUTED BY JEFFREY POLLOCK

Members of the ACBA softball league team, “The Bomb,” took home the
championship in a game held at Marino Field in Oakland on Sept. 25.

AOPC gives expanded statewide
jury list to Pennsylvania counties
By Stuart Ditzen

For the first time in Pennsylvania,
all counties in the Commonwealth
were given names of potential

jurors from a central statewide jury list
compiled by the Administrative Office of
Pennsylvania Courts (AOPC). The coun-
ties were given the list on October 1.

The statewide list, containing more
than 11.5 million names, is designed to
considerably expand existing county
jury pools by identifying more citizens
who are eligible to serve as jurors.

“There has never been a statewide
list of this kind in Pennsylvania,” said
Chief Justice of Pennsylvania Ronald
D. Castille. “In the past, each county
has developed its own jury list using
voter information, PennDOT records,
and other data. We anticipate that our
new data will improve on existing lists
everywhere. If you vote, pay taxes,
drive a car, or receive welfare or food
stamps, your name is on our list.”

The statewide jury list was created
after passage of a 2007 Pennsylvania
statute that enabled the AOPC to
receive citizen information from the
files of the Pennsylvania Departments
of Revenue, Transportation, Welfare,
and State.

More than 24 million names of state
taxpayers, drivers, voters, and others
were sent to the AOPC from those
departments. The lists were
“scrubbed” by the AOPC’s Judicial
Automation Department to eliminate as
much duplication as possible, and
reduced to an 11.5 million-name mas-
ter list. The master list, in turn, was

broken down on a geographic basis,
county by county.

The AOPC today made available to
each county the names and addresses
of prospective jurors living within
that county. No confidential informa-
tion about individuals from the origi-
nal departmental source lists is
included on the final scrubbed
statewide jury list or the lists provid-
ed to counties.

Citizens are summoned for jury duty
at the county level to serve on juries in
civil and criminal trials in county
Courts of Common Pleas.

“As with all multiple source lists,
some duplication of information is
inevitable, but we feel certain that the
statewide jury list will provide the
counties with larger and more diverse
jury pools,” said Zygmont A. Pines,
court administrator of Pennsylvania.
“Had it not been for the sophisticated
capability of our Judicial Automation
Department, the statewide jury list
would not have been possible.”

Each county will retain the option
of using the data provided by the
AOPC or using its own data to identify
and summon prospective jurors. New
lists will be provided by the AOPC
each year.

“We created the statewide jury list
with the aim of helping county courts
identify more potential jurors to
include in their jury pools,” said Chief
Justice Castille. “We hope this program
will enhance the administration of jus-
tice and bolster one of the most basic
rights held by all our citizens, that of
trial by jury.” ■

Having the right team 
makes all the difference

Labor & Employment Attorneys
Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

From left to right: Louis B. Kushner, Stephen H. Jordan, Cami L. Davis, 
Colleen Ramage Johnston, James W. Carroll, Jr. and Alan C. Blanco.
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Women in the Law Division Page

PA Governor’s Conference provides
helpful tool for female lawyers
By Meghan E. Jones-Rolla

In early October, nearly five thou-
sand women from across Pennsylva-
nia descended upon the David L.

Lawrence Convention Center with a
common mission: to help advance the
cause of women in a variety of areas.
The Fifth Annual Pennsylvania Gover-
nor’s Conference for Women was
focused on providing Pennsylvania
women with the tools to effect positive
change in their careers, lives and most
importantly, in their community. The
theme of this year’s event was “The
Next Chapter of You.”

“With all of the diverse responsibili-
ties and aspirations women have, they
still find time to invest in others
through community service and by
advocating on issues like equal rights
for working mothers and fathers, and
getting the quality, affordable health
care coverage they and their loved ones
deserve,” said Governor Edward Ren-
dell. The Governor’s Conference, spon-
sored by Governor Rendell, has
attempted to find a way to nourish
those aspirations with inspirational
speakers and workshop programs.

The day-long conference began with
an address from Ambassador Nancy G.

Brinker, U.S. Chief of
Protocol and the
founder of the Susan G.
Komen Foundation.
Ambassador Brinker
discussed her sister,
Susan G. Komen and
Susan’s struggle with
breast cancer, which
inspired Brinker to
take steps to ensure
that breast cancer
would stop taking the
lives of women every-
where. Brinker’s true
grit and personal story
reminded those in
attendance that women
are powerful and often make the most
persuasive advocates for change.

Naomi Tutu, a peace and human
rights advocate, also gave a heartfelt
speech on the power of positive change.
She reminded the crowd that although
one person can make a difference, one
needs to engage the entire community
that is affected by that change, if one
wants to reach his/her goals. Tutu
shared wisdom given by her parents,
South African Archbishop Desmond
Tutu and Nomalizo Tutu, when she was
a child to more clearly illustrate her

point. Tutu stated that
she enjoyed soccer
very much and often
played the sport at her
school in South Africa.
If she scored the win-
ning goal for her team,
she would excitedly
inform her parents
about her achievement.
Her parents, though
happy that she had
been successful, would
remind her that the
entire team made her
winning goal a possibil-
ity, and that her actions
alone were not the

entire cause of the success.
The conference also offered more

than seventy-five experts in health,
business, career advancement,
finance, and philanthropy. Women
picked the workshop programs they
would attend based upon their indi-
vidual interests. Given the 2006
Allegheny County Bar Association’s
Gender Equity Task Force report that
found disparity in pay among male
and female attorneys has shown little
to no improvement since the last sur-
vey conducted 15 years earlier, I

chose to attend Dr. Linda Babcock’s
seminar entitled “Women Don’t Ask”
which dealt with the subject of salary
negotiation. Dr. Babcock is the James
Walton Mellon Professor of Econom-
ics at Carnegie Mellon University and
has authored two books: Women Don’t
Ask: Negotiation and the Gender
Divide (Bantam 2004) and Ask For It:
How Women Can Use the Power of
Negotiation to Get What They Really
Want (Bantam 2008). She has co-
authored both of these books with
Sara Laschever.

These two books provided the tem-
plate for her seminar. She talked about
the subtle ways in which women are
taught not to negotiate for salary, main-
ly because it is impolite to ask for
money, and the message we also send
our daughters about money and the
authority associated with it. Dr. Bab-
cock provided the attendees of the
workshop with extraordinary examples
of the devastating financial impact on a
woman’s career by her failure to nego-
tiate for her salary beginning with her
first job. Thus, Dr. Babcock was able to
cite empirical evidence that stressed
the importance of salary negotiation to
every woman’s career. This is especial-

WLD co-sponsors career advancement seminar

PHOTO BY JOANNA TAYLOR

Sandra Solomon speaks at a seminar entitled “What You Need to Know: The Mys-
teries of Career Advancement” presented by the Women in the Law Division of the
ACBA and PNC Wealth Management Group on October 29.

Linda Babcock

Continued on page 14
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Bar Briefs

News and Notes
John P. “Jack” Goodrich, vice-presi-

dent of the law firm Goodrich &
Goodrich, PC, was named to the Irish
Voice Newspaper and Irish America
Magazine inaugural Legal 100.

◆    ◆    ◆
Burns, White & Hickton, LLC, had five

of its Pittsburgh attorneys selected for
the 2009 edition of Best Lawyers in Amer-
ica. The attorneys honored were Michael
W. Burns for Commercial Litigation,
Media Law, and Railroad Law; David A.
Damico for Railroad Law; Daniel B. Don-
ahoe for Railroad Law; David J. Hickton
for Antitrust Law and Commercial Liti-
gation; and David B. White for Medical
Malpractice Law and Personal Injury
Litigation. All are firm members.

◆    ◆    ◆
Marc S. Raspan-

ti, a partner in the
law firm of Pietra-
gallo Gordon Alfano
Bosick & Raspanti,
LLP, spoke at the
Pennsylvania Bar
Institute “A Day on
Health Law.” The
program was held
at the CLE Confer-
ence Center in
Philadelphia.

◆    ◆    ◆
Michael L. Magulick, senior partner

of Wayman, Irvin and McAuley, was
selected for the 2009 edition of The Best
Lawyers In America. He is a trial lawyer
specializing in professional liability liti-
gation with an emphasis on defending
lawyers, doctors, dentists, pharmacists,
and other health care professionals.

◆    ◆    ◆
Jerry R. Hogenmiller, a shareholder

at Thomson, Rhodes & Cowie, P.C. was
a faculty member at the PBI Employ-
ment Law Institute in Pittsburgh on
November 18 and 19.

◆    ◆    ◆
The Pennsylva-

nia School Board
Solicitor’s Associa-
tion (PSBSA) pre-
sented its Presi-
dent’s Award for
D i s t i n g u i s h e d
Career Achieve-
ment to Ira Weiss at
PSBSA’s School Law
Workshop in Her-
shey, Pa. The annual
award recognizes a
PSBSA member

who has contributed to Pennsylvania
School Law through achievement at the
highest level of professional accomplish-
ment and has donated energy and talent
to the association, its members, and to
Pennsylvania’s public schools.

◆    ◆    ◆
The Honorable Lester G. Nauhaus,

Criminal Division Judge of the Court of
Common Pleas of Allegheny County,
has recently been appointed to be the
vice-chair of the Supreme Court Crim-
inal Court Rules Committee.

◆    ◆    ◆
K&L Gates LLP partner David

Cohen was the recipient of an ESI
(Electronically Stored Information)
Technology Champion Award, a nation-
al award recognizing professionals
within the legal community who
embrace electronic discovery. Cohen
received the award during the second

annual Vestige E-Discovery Awards
that took place in Cleveland, Ohio.

◆    ◆    ◆
Two Thomson, Rhodes & Cowie, P.C.

attorneys were named in the 2008
Super Lawyers, Corporate Counsel Edi-
tion. They are Richard E. Rush for civil
litigation and Jerry R. Hogenmiller for
employment and labor.

People on the Move
Burns, White &

Hickton, LLC
announced that
Justin M. Lovich
has joined its Work-
ers’ Compensation
group as an associ-
ate. Lisa D. Woods
has joined its
T r a n s p o r t a t i o n
group as an associ-
ate, where she will
focus on occupa-
tional illness and
injury cases.

◆    ◆    ◆
Meyer Darragh

Buckler Bebenek &
Eck, PLLC is
pleased to
announce that
James D. Miller has
joined the firm as
an associate. Miller
will concentrate his
practice in civil liti-
gation with an
emphasis on com-

mercial and insurance litigation, as
well as transportation, product liability,
employment, and construction law.

◆    ◆    ◆
Morella & Associates, PC is proud to

announce the addition of Alan E. Cech.
Cech is a member of the Litigation
Department and concentrates his prac-
tice in the areas of Commercial and
Business Litigation, Bankruptcy, and
Commercial Collection.

◆    ◆    ◆
Dickie, McCamey & Chilcote, P.C. is

pleased to announce that Samuel R.
Grego has been named Pro Bono Coor-
dinator. Grego is a principal of Dickie
McCamey and also serves as Chair of
the firm’s Creditors’ Rights and Bank-
ruptcy Practice Group.

◆    ◆    ◆
Spilman Thomas & Battle, PLLC is

pleased to announce that Allison L.
Carr has joined the firm as an associate
in the Pittsburgh office. Her primary
areas of practice are immigration law,
general litigation, and construction law.

◆    ◆    ◆
Abernethy, Auld & Young, P.C. is

pleased to announce that Maureen
Gluntz has joined the firm as Of Counsel.
Her practice emphasizes estate planning
and estate and trust administration.

Changes in Status
Allan G. Gallimore is suspended

from the bar of the Commonwealth of
Pennsylvania for a period of one year
and one day. ■

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the atten-
tion of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436 Sev-
enth Ave., Pittsburgh, Pa., 15219, or e-
mailed to dblaner@acba.org.

Marc S.
Raspanti

Ira
Weiss

Justin M.
Lovich

Lisa D.
Woods 

Lawyers’ Mart

ECONOMIST/VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

EXPERT
WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

For Lawyers’ Mart rate information call
Peggy Lewis at 412-261-6255.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

ATTORNEY NEEDED

CONTRACT ATTORNEY WANTED. Personal injury experi-
ence required. Travel required. Competitive pay. D305,
Pittsburgh Legal Journal, 436 Seventh Avenue, 400 Kop-
pers Building, Pittsburgh, PA 15219.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BANKING LAW
PLI - A Guide to Banking, Financial Services Law, and

Regulation 2008
Our expert faculty of private and government practitioners will explore the impact

of the unique issues involved in advising in the current regulatory environment.
Credits: 5 substantive, 1 ethics • When: Simulcast - Wed., December 10, 2008; 9:00 a.m. to 5:00 p.m.,
check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Center, 339 Sixth Ave., 7th Fl. • Tuition: $1,395. Register with PBI.

BUSINESS LAW
Business Divorce

Covers complex legal issues in privately held company shareholder
disputes to empower you to better advise clients starting businesses

and/or stuck in intolerable situations.
Credits: 5 substantive, 1 ethics • When: Tues., December 16, 2008; 9:00 a.m. to 4:15 p.m.; check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339
Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount -
Member-Pa., or any co. bar assn: $219; Member admitted after 1/1/04: $199; Nonmember: $239; Para-
legals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks:
$110; Judges & judicial law clerks admitted after 1/1/04: $100. *Standard Registration - Member-Pa.,
or any co. bar assn: $244; Member admitted after 1/1/04: $224; Nonmember: $264; Paralegals attend-
ing with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $135;
Judges & judicial law clerks admitted after 1/1/04: $125. *Registrations received 3 or more business
days before the presentation qualify for the Early Registration Discount. Register with PBI.

Essential Accounting & Finance for Lawyers
Well known as presenter of “MBA Concepts for Lawyers,”

Ed Adams breaks new ground and provides invaluable insights
that will make you a better and more effective advocate. 

Credits: 6 substantive • When: Simulcast - Thurs., December 18, 2008; 8:30 a.m. to 3:30 p.m.; check-
in begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center,
339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount
- Member-Pa., or any co. bar assn: $319; Member admitted after 1/1/04: $299; Nonmember: $339;
Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law
clerks: $160; Judges & judicial law clerks admitted after 1/1/04: $150. *Standard Registration - Mem-
ber-Pa., or any co. bar assn: $344; Member admitted after 1/1/04: $324; Nonmember: $364; Paralegals
attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $185;
Judges & judicial law clerks admitted after 1/1/04: $175. *Registrations received 3 or more business
days before the presentation qualify for the Early Registration Discount. Register with PBI.

CIVIL LITIGATION
E-Discovery

Explores current and future discovery rules and their impact
on E-discovery. Get good advice about your duties as an attorney

that will keep you from being taken to the judicial woodshed. 
Credits: 5 substantive, 1 ethics • When: Tues., December 9, 2008; 9:00 a.m. to 4:30 p.m.; check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339
Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount -
Member-Pa., or any co. bar assn: $239; Member admitted after 1/1/04: $219; Nonmember: $259; Para-
legals attending with an attorney: $129; Paralegals attending alone: $149; Judges & judicial law clerks:
$120; Judges & judicial law clerks admitted after 1/1/04: $110. *Standard Registration - Member-Pa.,
or any co. bar assn: $264; Member admitted after 1/1/04: $244; Nonmember: $284; Paralegals attend-
ing with an attorney: $154; Paralegals attending alone: $174; Judges & judicial law clerks: $145;
Judges & judicial law clerks admitted after 1/1/04: $135. *Registrations received 3 or more business
days before the presentation qualify for the Early Registration Discount. Register with PBI.

Negligence in Nursing Homes and
Assisted Living Facilities

Extending beyond the basics, this program offers
experienced litigators an insider’s view into the more
complex issues involved in long term care litigation. 

Credits: 3 substantive, 1 ethics *Must attend the entire program to receive ethics credit. • When: Thurs.,
December 11, 2008; 8:30 a.m. to 12:45 p.m.; check-in begins at 8:00 a.m. • Where: PBI Professional
Development Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes
course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $219; Member admit-
ted after 1/1/04: $199; Nonmember: $239; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after
1/1/04: $100. *Standard Registration - Member-Pa., or any co. bar assn: $244; Member admitted after
1/1/04: $224; Nonmember: $264; Paralegals attending with an attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $135; Judges & judicial law clerks admitted after 1/1/04:
$125. *Registrations received 3 or more business days before the presentation qualify for the Early
Registration Discount. Register with PBI.

Ohlbaum on Evidence-Advocacy:
Using the Rules of Evidence to Persuade

Program dissects, discusses and demonstrates the ways
evidence and advocacy interface and shows the practitioner how

to use the Rules to become a more persuasive courtroom advocate. 
Credits: 5 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Simulcast – Fri.,
December 12, 2008; 8:30 a.m. to 3:30 p.m.; check-in begins at 8:00 a.m. • Where: PBI Professional
Development Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes Pro-
fessor Ohlbaum’s book and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn:
$299; Member admitted after 1/1/04: $279; Nonmember: $319; Paralegals attending with an attorney:
$109; Paralegals attending alone: $139; Judges & judicial law clerks: $150; Judges & judicial law clerks
admitted after 1/1/04: $140. *Standard Registration - Member-Pa., or any co. bar assn: $324; Member
admitted after 1/1/04: $304; Nonmember: $344; Paralegals attending with an attorney: $134; Parale-
gals attending alone: $164; Judges & judicial law clerks: $175; Judges & judicial law clerks admitted
after 1/1/04: $165. *Registrations received 3 or more business days before the presentation qualify for
the Early Registration Discount. Register with PBI.

Continued on page 12
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Continuing Legal Education
sponsored by the ACBA and PBI

Continued from page 10

CIVIL RIGHTS
Contempt of Court: A Lesson in Legal History

Events of 1906-09 come alive - and it becomes very apparent
that these issues are still being debated in the courts, in the law and

in history. Discussion follows this spellbinding presentation. 
Credits: 2 substantive, 2 ethics *Must attend entire program to receive the ethics credit. • When: Wed., Decem-
ber 10, 2008; 9:00 a.m. to 1:15 p.m.; check-in begins at 8:30 a.m. • Where: PBI Professional Develop-
ment Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course book):
*Early Registration Discount - Member-Pa., or any co. bar assn: $179; Member admitted after 1/1/04:
$159; Nonmember: $199; Paralegals attending with an attorney: $99; Paralegals attending alone: $129;
Judges & judicial law clerks: $90; Judges & judicial law clerks admitted after 1/1/04: $80. *Standard Reg-
istration - Member-Pa., or any co. bar assn: $204; Member admitted after 1/1/04: $184; Nonmember:
$224; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial
law clerks: $115; Judges & judicial law clerks admitted after 1/1/04: $105. *Registrations received 3 or
more business days before the presentation qualify for the Early Registration Discount. Register with PBI.

CRIMINAL LAW
Criminal Law Update

Increase your ability to effectively handle criminal law and procedure;
to increase your ability to effectively handle criminal litigation;

or to build a foundation in criminal practice.
Credits: 4 substantive • When: Fri., December 12, 2008; 12:00 noon to 4:15 p.m.; check-in and lunch
begin at 11:15 a.m. • Where PBI Professional Development Conference Center, Heinz 57 Center, 339
Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount -
Member-Pa., or any co. bar assn: $179; Member admitted after 1/1/04: $159; Nonmember: $199; Para-
legals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks:
$90; Judges & judicial law clerks admitted after 1/1/04: $80. *Standard Registration - Member-Pa., or
any co. bar assn: $204; Member admitted after 1/1/04: $184; Nonmember: $224; Paralegals attending
with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $115; Judges &
judicial law clerks admitted after 1/1/04: $105. *Registrations received 3 or more business days before
the presentation qualify for the Early Registration Discount. Register with PBI.

EMPLOYMENT LAW
Hot Topics in Employment Law

Comprehensive day-long seminar provides you with employment
law updates from the current term of the United States
Supreme Court as well as other recent developments.

Credits: 6 substantive • When: Tues., December 16, 2008; 9:00 a.m. to 4:30 p.m.; check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth
Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-
Pa., or any co. bar assn: $199; Member admitted after 1/1/04: $179; Nonmember: $219; Paralegals
attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $100;
Judges & judicial law clerks admitted after 1/1/04: $90. *Standard Registration - Member-Pa., or any
co. bar assn: $224; Member admitted after 1/1/04: $204; Nonmember: $244; Paralegals attending with
an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $125; Judges & judi-
cial law clerks admitted after 1/1/04: $115. *Registrations received 3 or more business days before the
presentation qualify for the Early Registration Discount. Register with PBI.

ETHICS
Ethics Potpourri

Six ethics sessions in a full day program. See www.pbi.org for course details.
Credits: 1 CLE Credit per session (ethics) • When: Thurs., December 11, 2008; full day (6 sessions): 8:30
a.m. to 5:30 p.m., check-in begins ½ hour prior to each session • Where: PBI Professional Develop-
ment Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition: Member – Pa, or any co.
bar assn. (each session): $49; Nonmember (each session): $59; Special discount for any six sessions:
$234. Register with PBI.

FAMILY LAW
Dealing with Dirty Tricks in Divorce

Provides necessary tools to assist even the most seasoned family
law practitioner to become aware of and deal with dirty tricks,

clients playing them, and those affected by them.
Credits: 2 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Mon., Decem-
ber 15, 2008; 9:00 a.m. to 12:15 p.m.; check-in begins at 8:30 a.m. • Where: PBI Professional Devel-
opment Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes course
book): *Early Registration Discount - Member-Pa., or any co. bar assn: $169; Member admitted after
1/1/04: $149; Nonmember: $189; Paralegals attending with an attorney: $99; Paralegals attending
alone: $129; Judges & judicial law clerks: $85; Judges & judicial law clerks admitted after 1/1/04: $75.
*Standard Registration - Member-Pa., or any co. bar assn: $194; Member admitted after 1/1/04: $174;
Nonmember: $214; Paralegals attending with an attorney: $124; Paralegals attending alone: $154;
Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after 1/1/04: $100. *Registra-
tions received 3 or more business days before the presentation qualify for the Early Registration Dis-
count. Register with PBI.

MEDICINE FOR LAWYERS
Mastering Medical Records

Professor Sam Hodge teaches you concepts and procedures as
if you were a med student learning in a medical lab, saving you

hours of extensive research and years of practice reading records.
Credits: 5 substantive, 1 ethics • When: Fri., December 5, 2008; 8:30 a.m. to 3:45 p.m.; check-in begins
at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth
Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-
Pa., or any co. bar assn: $279; Member admitted after 1/1/04: $259; Nonmember: $299; Paralegals
attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $140;
Judges & judicial law clerks admitted after 1/1/04: $130. *Standard Registration - Member-Pa., or any
co. bar assn: $304; Member admitted after 1/1/04: $284; Nonmember: $324; Paralegals attending with
an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $165; Judges & judi-
cial law clerks admitted after 1/1/04: $155. *Registrations received 3 or more business days before the
presentation qualify for the Early Registration Discount. Register with PBI.

SKILLS TRAINING
Time Mastery for Lawyers

Over 100 ways to maximize your productivity and satisfaction,
taught by nationally known and respected instructor,

Frank Sanitate. Practical, useful tips.
Credits: 3 substantive, 2 ethics • When: Wed., December 17, 2008; 9:00 a.m. to 4:30 p.m.; check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339
Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount -
Member-Pa., or any co. bar assn: $219; Member admitted after 1/1/04: $199; Nonmember: $239; Para-
legals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks:
$110; Judges & judicial law clerks admitted after 1/1/04: $100. *Standard Registration - Member-Pa.,
or any co. bar assn: $244; Member admitted after 1/1/04: $224; Nonmember: $264; Paralegals attend-
ing with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $135;
Judges & judicial law clerks admitted after 1/1/04: $125. *Registrations received 3 or more business
days before the presentation qualify for the Early Registration Discount. Register with PBI.

Gain the Edge! Negotiation Strategies for
Lawyers and Business Professionals

Seminar helps you approach negotiations with a strategic mindset.
Adding that one new tactic may be the difference between

winning and walking away empty-handed.
Credits: 4.5 substantive, 1.5 ethics *Must attend entire program to receive ethics credit. • When: Thurs.,
December 18, 2008; 9:00 a.m. to 4:30 p.m.; check-in begins at 8:30 a.m. • Where: PBI Professional
Development Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes
course book and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn: $279;
Member admitted after 1/1/04: $259; Nonmember: $299; Paralegals attending with an attorney: $99;
Paralegals attending alone: $129; Judges & judicial law clerks: $140; Judges & judicial law clerks
admitted after 1/1/04: $130. *Standard Registration - Member-Pa., or any co. bar assn: $304; Member
admitted after 1/1/04: $284; Nonmember: $324; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $165; Judges & judicial law clerks admitted
after 1/1/04: $155. *Registrations received 3 or more business days before the presentation qualify for
the Early Registration Discount. Register with PBI.

Allegheny County
Bar Association

Lately, investing has felt a lot like navigating
uncharted waters. That’s why it’s more
important than ever to have the right captain
steering your ship.

At Fort Pitt Capital Group, we've seen our
share of shifting market tides. We know when
to tack toward an oncoming wave and when
to eddy out.

Most importantly, we understand how a steady
course contributes to investment peace of mind.

We’re not saying you should jump ship after a
losing quarter or two, but if you’re considering
longer-term course corrections, give us a call.



D E C E M B E R  5 ,  2 0 0 8 PAGE 13L A W Y E R S J O U R N A L

R. Damien
Schorr

h
A T T O R N E Y A T L A W

■ Federal Appeals - 
Civil, Criminal and
Habeas

■ IRS Matters

■ Referrals Welcome

1015 IRWIN DRIVE

PITTSBURGH, PA 15236

412-884-1597 (PHONE)

412-884-5847 (FAX)

damienschorr@comcast.net

Summary of ACBF Board
of Trustees actions
The following is a summary of the actions taken by the ACBF Board of

Trustees on November 5, 2008:

• Approved the recommendation to support the foundation sending letters to PA mem-
bers of Congress, urging them to write to the FDIC to ensure that the Transaction
Account Guarantee Program, through which the FDIC will guarantee certain non-
interest bearing accounts, also covers Interest on Lawyer Trust Accounts (IOLTAs).

• Approved the recommendation to place $12,000 donation from the Edward B. Dun-
lap, Jr. Foundation into the Fellows temporarily restricted fund to be used towards
next year’s Fellows Dinner. ■

Summary of ACBA Board
of Governors actions
The following is a summary of the actions taken by the ACBA Board of

Governors on October 7, 2008:

• Approved the recommendation to amend Article 6, Nominations and Elections, to
permit members of the Audit Committee to be eligible to run for the position of treas-
urer of the bar association.

• Approved the recommendation to amend Article 8, Board of Governors, Section
8.2(b) to provide language to clarify the language for adding a minority member to
the board and adds language that the minority Board member shall have all of the
rights, powers, and privileges of members of the Board of Governors.

• Approved the amendment of the ACBA by-laws to add a new Article 11, Audit Com-
mittee, which establishes the Audit Committee as a standing Committee of the bar
association.

• Approved the amendment of Article 12, Finance Committee, Section 12.2(b) by delet-
ing part (8) which outlined the duties of selecting, retaining, and monitoring the per-
formance of the auditor and reporting the conclusions of the annual audit to the
Board of Governors.

• Approved the amendment of the ACBA by-laws by renumbering, renaming, and
repaginating Articles 11-19.

• Approved the formation of an ad hoc committee to draft a mission statement for the
bar association.

The following is a summary of the actions taken by the ACBA Board of

Governors on October 21, 2008:

• Approved the reformation of the ACBA Arts and the Law Committee and approved
the amended mission statement; requested that the Arts and the Law Committee
present its proposed budget to the ACBA Finance Committee for consideration at the
Finance Committee’s next meeting.

• Authorized the ACBA Family Law Section to submit comments regarding the Sup-
port Guidelines Committee’s Recommendations with respect to Recommendation 91
as published for comment and consideration by the Supreme Court of Pennsylvania
Domestic Relations Procedural Rules Committee.

• Authorized the Executive Director to enter into a one (1) year contract with Survey
and Ballot Systems for the ACBA’s Annual Elections and Judicial Retention Election
for 2009. ■

Begin your day with us at the new
www.pittsburghlegaljournal.org

Thornburgh attributes his career
longevity to the ability to “anticipate
what’s over the next horizon.

“The most exciting thing about
being a lawyer is learning to handle
new challenges,” he added.

Thornburgh enjoys spending time
with his children and grandchildren and
avidly follows Pittsburgh sports teams.

Born in Mt. Lebanon, William
McVay also got his start with the ACBA
in 1958, and served on the Board of
Governors and as chair of the YLD. He
currently practices law in Pittsburgh
with his son, James.

McVay discussed one of his latest
cases involving a speeding citation. He
also commended the judges in the U.S.
District Court and the Court of Com-
mon Pleas of Allegheny County.

“We are very fortunate that we’ve
had such great judges in our court sys-
tem over the years,” McVay said.

According to McVay, there is no
secret to a long career in law.

“If you like doing what you do, then
there’s no reason to stop,” he said.
“There’s no trick to it.”

When he’s not trying cases, McVay
stays busy with yard work and a num-
ber of hobbies, including paddle tennis,
senior softball, tennis, and watching
professional baseball.

Area-native William Boyle began
practicing law in 1958 with Pitts-
burgh’s Meyer, Unkovic & Scott, LLP.
Today, he works part-time at his solo
practice, William G. Boyle and Associ-
ates, and spends his free time sailing or
playing golf and paddle tennis.

Boyle reflected on his years as an
officer with the ACBA Young Lawyers
Division. During his tenure, Boyle
helped “lead the Division out of the old
system,” when young attorneys—known
as the “junior bar”—were required to
serve a six-month clerkship.

As a past president of the Pennsylva-
nia Bar Institute, Boyle played an impor-
tant role in the development of continu-
ing legal education programs throughout
Pennsylvania. He currently serves as an
emeritus director with the PBI.

Prior to attending the event, each
honoree was asked to submit a short
resume and biography for use in the
50/60-year practitioners event pro-
gram, as well as any comments con-
cerning changes in the law profession
over the past 60 years.

Boyle noted that small and solo practi-
tioners have a harder time competing in
today’s world, largely due to consolida-
tion and unrestricted legal advertising.

“Unrestricted advertising certainly
makes a difference,” he said. “I think
there’s a great deal of money being
spent on mass media advertisements
by those who can afford it. It’s difficult
for the small and solo practitioners to
compete with these high budgets.”

According to Thornburgh, the prac-
tice of law has become more complex

50/60 continued from cover page
over the years—thanks, in part, to tech-
nology and the “ability to serve clients
across the world.” In response, law
firms have grown immensely. In 1958,
Thornburgh became the 19th attorney
in his firm, K & L Gates, LLP, which
currently comprises over 1,700 lawyers
across the globe.

“The face of the world has changed so
much over the years, and it really comes
down to one thing: technology,” Blech-
man said. “Fax machines, e-mail, cell
phones—of course, these things weren’t
widespread. If you’re in the practice of
law, obviously the speed at which things
move is significantly greater.”

But some things never change.
“The practice of law has always

been about relationships—relation-
ships between counsel, between attor-
neys and their clients, and between
attorneys and the court systems,”
Blechman added. “These people real-
ize that, and that’s how they’ve been
able to adapt.” ■

is to put a juvenile in a secure institu-
tion and one of the riskiest is to put the
person back into the community
through one of our balanced and
restorative justice programs. Our court
has always been willing to be innova-
tive and community-based, and that’s
what separates us.”

Individuals who attended the
anniversary celebration got to see plen-
ty of memorabilia demonstrating the
court’s rich history, had the opportunity
to meet and hear stories from numerous
juvenile justice trailblazers and were
educated about the accomplishments
the court has achieved for every decade
of its existence since 1933.

Opening remarks were presented by
Court of Common Pleas Judge Kim
Berkeley Clark, administrative judge
of the Family Division. In addition to
Rieland, speakers included President
Judge Joseph James and District Court
Administrator Raymond Billotte.

Of special interest at the reception
was the premiere of a video showcasing
the history of the Allegheny County
Juvenile Court and the re-grand open-
ing of the Allegheny County Jail Muse-
um to highlight the additions that have
been made since the facility opened in
2006. The newest additions to the jail
museum include two display cases that
are filled with relevant newspaper arti-
cles dating back to the 1930s.

“The video is a compilation of the
court’s history. Judges, administrators,
probation supervisors, and former
administrators were interviewed,” said
Connie Przybyla, the court’s adminis-
trative support manager. “In addition, a
video titled ‘Words of Wisdom’ was
made to depict the probation supervi-
sors and probation officers giving
advice about the job.”

Both videos were made as part of the

JUVENILE COURT continued from cover page

Continued on page 14
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Juvenile Probation Community Educa-
tion Initiative, which planned the
anniversary celebration and was head-
ed by Przybyla. Sean Forbes, a proba-
tion supervisor, volunteered his time to
do the actual filming and Mark Yon, a
probation officer, volunteered to inter-
view the individuals who appeared on
the videos.

Rieland said the oral history video,
which took about three months to com-
plete, seemed to be the most popular
segment of the reception.

“We thought it would be a good idea
to document how our court has
evolved,” said Rieland. “We made 300
copies of the DVD, which we will use as
a training tool for new probation offi-
cers and as an educational tool in the
community.”

The local Juvenile Court was the
first in Pennsylvania to release a
“report card” to the community back in
2003 to let members of the public
gauge the effectiveness of its pro-
grams. That inaugural report card
showed positive outcome measure-
ments derived from 1,485 cases that
were closed in 2002.

At that point, Rieland’s office had
been collecting performance data since
1998, but this marked the first time an
official report card had been issued for
the public to view.

The 2007 report card revealed that
Allegheny County continued to main-
tain an active statewide role in
furthering the state’s juvenile justice
goals of community protection,
offender accountability, and compe-
tency development.

Probation officers continue to make
restitution a priority while supervising
youths who are under the court’s juris-
diction. More than $239,000 was col-
lected in restitution for cases that were
closed in 2007. In addition, more than
77,000 hours of community service
were performed by juveniles in 2007.

“This report card illustrates the
diverse ways we are teaching juvenile
offenders to take responsibility for
their crimes, to repair the harm they
have caused, and to become crime-
free, tax-paying citizens,” said Rieland.
“In the future, we want to do further
implementation of our balanced and
restorative justice initiative.

“For next year, we have defined
what competency development is and
what it will mean to us. We’ve just
developed a compendium to identify a
curriculum-based initiative, so we can
build on what we’ve already learned,”
added Rieland. “Our competency
development has identified five areas
where research has historically shown
that if there is a deficiency in these
areas, youths are likely to be delin-
quent. These areas include social skills,
moral reasoning, academic skills, inde-
pendent living skills and workforce
development skills.”

Rieland said the court’s history has
been productive and the future is
expected to be filled with many new
initiatives due, in part, to the work of so
many juvenile justice trailblazers.

Individuals who are regarded as
trailblazers for the court include:

Alice Montgomery: As Pennsylva-
nia’s first juvenile probation officer, she
was an advocate for reform for juvenile
offenders rather than punishment by
imprisonment. She created a Pittsburgh
model of juvenile justice and presented
it to audiences throughout the world. In
1906, she wrote to the editor of Chari-
ties and the Commons, urging that a
study be conducted of Pittsburgh’s
social conditions. The study, remem-
bered as the Pittsburgh Survey, result-
ed in reforms in housing, public
hygiene, and maternal and infant care.

Judge Gustav Schramm: The Juve-
nile Court Law of 1933 established a
court dedicated solely to the needs of
children in Allegheny County.
Schramm, a professor of government at
the University of Pittsburgh and an
attorney for the Legal Aid Society,
became the first presiding judge at the

new court. He had campaigned for
reform regarding court staffing, fund-
ing, and administration. Juvenile proba-
tion officers were appointed through
political patronage and were not
accountable to the court, but Schramm
insisted that they be qualified by civil
service standards. The judge oversaw
the construction of a new modern deten-
tion home, as well as new courtrooms
and probation offices. He was nationally
recognized for his compassionate and
personal approach to solving the prob-
lems of troubled children and families.

Judge Patrick Tamilia: He has
chaired the Family Law Sections of the
Pennsylvania and Allegheny County
Bar Associations, as well as the Juve-
nile Judges Section of the Pennsylvania
Conference of State Trial Judges.
Tamilia was instrumental in the cre-
ation of the Neuropsychiatric Assess-
ment Unit for Violent Children, the
Parental Stress Center, the Infant
Abuse Agency, the Booth Parenting
Program for unwed mothers, and
numerous other treatment initiatives
for delinquent and dependent children.
He has authored numerous articles on
juvenile delinquency, mental health,
and family court. In 2000, he authored
“Keystone of Justice, the Pennsylvania
Superior Court,” published by the
Pennsylvania Historical and Museum
Commission. He was elected to the
Court of Common Pleas in 1969, elected
to a 10-year term on the Superior Court
in 1983, and won retention in 1993.

Judge Maurice Cohill Jr.: He was
appointed in 1965 by Gov. William
Scranton to serve as judge of the Juve-
nile Court of Allegheny County. He was
elected to a full 10-year term later that
same year. As a result of the 1968 Penn-
sylvania Constitutional Amendments,
he became a judge in the Family Divi-
sion of the Court of Common Pleas in
1969 and was retained in 1975 for
another 10 years. In 1976, he resigned
from the Court of Common Pleas and
was appointed by President Gerald
Ford to the U.S. District Court for the
Western District of Pennsylvania. He
became chief judge of the court in 1985
and served in that capacity for seven
years. In 1994, he took senior status,
but remains active with the court. He
chairs the Board of Fellows of the
National Center for Juvenile Justice,
which he established in Pittsburgh in
1973. He is a former vice president of
the National Council of Juvenile and
Family Court Judges.

Judge R. Stanton Wettick: He
served as a full-time judge in the Juve-
nile Court from 1976 until 1980. For the
next 10 years, he was the administra-
tive judge of the Family Division of the
Court of Common Pleas. During his
tenure in Juvenile Court, Wettick was
involved in the implementation of
many innovative and successful
approaches to juvenile justice. He
instituted graduated sanctions to
address probation violations, recog-
nized the need for the Allegheny Acad-
emy’s seven-days-a-week day/evening
program to reduce the need for placing
juveniles in institutions, decreased the
number of juveniles committed to state
facilities, and increased minority hir-
ing within the probation department.

Joseph Daugerdas: The former
Juvenile Court director began his
career in the court in 1969 as a proba-
tion officer in the Southern community-
based office and was later promoted to
a supervisor and then eventually to
regional supervisor. In 1978, he was
promoted to director of court services.
During his tenure, many innovative
programs were created, including
home detention, high-impact proba-
tion, the drug and alcohol unit, the sex
offender unit, the Community Intensive
Supervision Program (CISP), and the
school-based probation. Under the
direction of Daugerdas, the current
mission statement was created by a
committee of Juvenile Court staff,
whereas, the goal of Juvenile Probation
is to reduce and prevent juvenile
crime, promote and maintain safe com-
munities, and improve the welfare of
youth and families who are served by

the court. He was actively involved in
various committees through the
National Center of Juvenile Justice, the
Court Judges Commission, and the
Pennsylvania Chief ’s Council.

James Rieland: He started his
career in Juvenile Court in 1974 as a
student intern at the Lawrenceville
office and later accepted a part-time
position as an assistant probation offi-
cer in Castle Shannon. He was then
hired as a home detention officer in
1975 and later that year became a pro-
bation officer. He became a district
office supervisor in 1979, the coordina-
tor of the Institutional Pro-
grams/supervisor of the Drug and Alco-
hol Program in 1984; project director of
the CISP in 1990; and regional supervi-
sor/placement manager until 1994
when he left the court to serve as the
deputy director of casework services at
Children, Youth and Families. Rieland
returned to Juvenile Court in 1997 as
the director of court services. Under his
administration, many innovative ideas
and concepts have been implemented,
including an additional CISP center site
in McKeesport; computers; networking;
creation of the human resources
department; added staff from the Cen-
ter for Victims of Violence and Crime in
each of the district probation offices;
expanded drug and alcohol unit;
expanded special services; hearing offi-
cer project; incorporation of the adop-
tion department into the Juvenile
Court; the expansion of school-based
probation; and victim offender’s media-
tion. He has served as president of the
Chief Juvenile Probation Officers Asso-
ciation and has received numerous
state and national honors. ■

JUVENILE COURT continued from page 13

ed her retaliation claim, as well. The
lower court’s decision was upheld
on appeal.

From this sea of administrative con-
fusion, one statement provides a life-
line: “When an employee has a chronic
health condition for which intermittent
FMLA leave has been approved, the
leave commences upon the occurrence
of the first absence caused by that con-
dition, and it extends to cover every
other absence caused by that condition
during the same twelve-month FMLA
period,” which, for this company, was
the calendar year. Once a new 12-
month period begins, any additional
absences, even though caused by the
same serious health condition, consti-
tute a new period of FMLA leave. Oth-
erwise, there would be no clear point at
which a period of intermittent leave
ends and a new leave begins, and an
employee would never have to re-
establish eligibility for leave. Employ-
ers should ensure that employees are
clearly informed of the basis of calcula-
tion for intermittent leave eligibility
(i.e. the calendar year basis) by clearly
stating that fact in a written document
disseminated to employees. ■

FMLA continued from page 2

• Treats other lawyers, clients, and
opposing parties with civility;

• Responds in a timely manner to
other counsel’s communications;

• Respects other counsel’s schedules;
• Is punctual in keeping appoint-

ments;
• Honors the spirit, as well as the

word, of the procedural rules;
• Grants reasonable extensions of

time when they will not adversely
affect the client’s interests;

• Seeks to resolve differences
through negotiation rather than con-
frontation;

• Enjoys the practice of law;
• Adheres to high ethical standards;
• Encourages and teaches younger

lawyers;
• Does not take unfair advantage of

opposing counsel;
• Supports and participates in bar

activities; and
• Provides pro bono services.
Todd noted at the beginning of her

ZITTRAIN continued from page 3

speech that the purpose of singling out
professionalism and giving this award
is not an indication that attorneys who
embody professionalism are in short
supply in Allegheny County. Rather,
the award is given to recognize the
type of conduct that is valued by attor-
neys and to celebrate the careers of
outstanding attorneys.

She began by giving an overview of
Zittrain’s career, which has included
being an active member of the ACBA
for more than 28 years. As a trial
lawyer, Zittrain focused her practice
primarily on plaintiffs’ personal injury
and medical malpractice at both the
trial and appellate levels.

Zittrain graduated magna cum laude
from the University of Pittsburgh
School of Law and is a 17-year member
of the Academy of Trial Lawyers. She
has served on the Board of Governors
for both the Western Pennsylvania Trial
Lawyers Association and the ACBA.

She is admitted to practice before
the U.S. Supreme Court, as well as the
state and federal courts in Pennsylva-
nia and Florida. In addition, she has
served as a special master for the
Allegheny County Court of Common
Pleas and as a court-appointed arbitra-
tor for the U.S. District Court for the
Western District of Pennsylvania.

“Our honoree has previously been
honored by the ACBA with the distin-
guished Amram Award and has been
active for over 25 years in the United
Jewish Federation, the Agency for Jew-
ish Learning, and the Organization for
Rehabilitation through Training,” said
Todd. “She is the proud mother of three
(a professional musician, a Carnegie
Mellon professor, and a Harvard law
professor) and the grandmother of
three beautiful children. If you have
not guessed by now, our honoree was
the partner in life, law, and philanthro-
py of our beloved late member, attor-
ney Lester Zittrain.”

If you ask Ruth about her biggest
achievement in life, she will tell you
that she raised three children and then
went to law school. She credits her hus-
band with encouraging her to enter law
school at the age of 40.

“I’ve been able to persuade other
women who have told me they can’t go
to school because they are busy with
their children,” she said. “I always tell
them that it’s never too late.”

Zittrain said receiving the Profes-
sionalism Award is even more gratify-
ing knowing that her husband, who
passed away in early 2003, received the
same honor a year before his death. ■

ly critical when the legal profession
appears to have a crisis in terms of how
it treats female lawyers compared with
male lawyers. For the female lawyer,
this was the workshop to attend.

The conference also provided semi-
nars that focused on work-life balance
and maintaining a healthy lifestyle.
The idea was to allow women to self-
indulge for one day and hopefully reap
the benefits going forward. “Each year,
this one-of-a-kind event invigorates
women with a renewed sense of self
and the inspiration to overcome obsta-
cles, set new goals and fulfill lifelong
dreams,” said Leslie Stiles, Executive
Director of the Pennsylvania Commis-
sion for Women.

The 2009 Pennsylvania Governor’s
Conference for Women is scheduled for
Sept. 19, 2009, in Philadelphia. ■

Meghan E. Jones-Rolla is an associate
with the law firm of Meyer Darragh Buck-
ler Bebenek & Eck, P.L.L.C.
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Allegheny County Bar Association members have summarized verdicts

from the Allegheny County Court of Common Pleas since 1999. Until now,

the summarized verdicts have only appeared in the Pittsburgh Legal

Journal Opinions Insert. In Spring 2009, verdicts rendered in the Court of

Common Pleas since 1999 will be available in a searchable, online data-

base. These summaries will provide critical details of the case, including

the type of case; the names of the lawyers, experts, and judges involved;

and the amount of damages awarded.




	ACBA honors 50 & 60-year practitioners
	Allegheny County Juvenile Courtcelebrates 75th anniversary
	FMLA eligibility recalculated atcommencement of the first absence
	Probationary period may extendFMLA leave for employee
	Ruth Zittrain receives 2008 Civil LitigationSection Professionalism Award
	W. Edward Sell American Inn of Courtearns 2008 Circle of Excellence distinction
	What makes a successful appellate advocate?
	AOPC gives expanded statewidejury list to Pennsylvania counties
	ACBA softball league providescamaraderie for legal professionals
	PA Governor’s Conference provideshelpful tool for female lawyers
	Bar Briefs
	Continuing Legal Education
	Summary of ACBF Boardof Trustees actions
	Summary of ACBA Boardof Governors actions

