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Retired Judge Lawrence W. Kaplan
joins ADR practice at local firm
By Anne Parys

After thirty years on the bench, 
retired Court of Common Pleas  
Judge Lawrence W. Kaplan has

joined the law firm Rothman Gordon,
P.C. Judge Kaplan will be a member of
its Alternative Dispute Resolution (ADR)
Practice Group and will mediate and
arbitrate in the areas of family law, estates
and trusts, and commercial disputes.

Growing up in Uniontown, Pa. and
attending the University of Pennsylvania,
no one, not even Judge Kaplan himself
could have foreseen the path his career
would take after graduating from the
University of Pittsburgh School of Law
in 1953. After being drafted into the
Army, he was later commissioned as a
First Lieutenant and served in the
Office of the Judge Advocate General.

“My wife, Natalie, and I were part of
a group of young couples at JAG school
who would socialize and play bridge
and charades. Who could have predicted
what the future held for us?” said
Judge Kaplan. Indeed, one of the card
playing couples was John and Sandy
O’Connor. Sandra Day O’Connor went
on to become the first woman to serve
on the U.S. Supreme Court.

Judge Kaplan had not planned on
becoming a judge. “Many young people
today come out of law school with their
sights set on becoming a judge. As a
newly minted lawyer in the 1950s, it
never crossed my mind,” said Judge
Kaplan. After leaving the Army, he
actually began his career as a trust officer
for the former Western Pennsylvania
National Bank in McKeesport. Ten
years later, he moved into private

practice, joining the
firm of Kaufman &
Harris, where he
practiced tax,
estate, and zoning
law. During what
he characterized as
a “midlife crisis,” he
decided to run for a
seat on the bench.

Judge Kaplan
was appointed to
the bench through
the merit selection
process and sworn
in on June 30,
1978, along with
Stephen Zappala,
Ralph J. Cappy,
Joseph A. Del
Sole, Eugene B.
Strassburger, and
Leonard Stacey.
An extensive backlog prompted his
assignment to the Family Division. The
change was a good fit and Judge
Kaplan was elected to a ten-year term
the following year and retained for a
second term in 1989. He assumed Senior
Judge status in August 1998. Never
leaving the Family Division, he continued
to serve until he reached mandatory
retirement age. Now ready for the next
challenge of his career, Judge Kaplan
looked to the past to decide his future. 

“Judge Kaplan is a recognized leader
in domestic relations law, especially

child custody and
mediation as an
alternative to cus-
tody litigation in
the courtroom, so
this was a terrific
opportunity for
the firm and the
Judge,” said Louis
B. Kushner, head
of the Rothman
Gordon ADR
Practice Group.
“Not only does
Judge Kaplan
expand our ADR
services into the
area of family law
and Orphans
Court, but he is
truly a trailblazer
in the field of
mediation. We are

delighted to have him join us.”
Indeed, Judge Kaplan has an

extensive record of advocating the
field of divorce mediation in western
Pennsylvania. In 1981, he was one of
500 people, and the only judge up to
that time, to have taken mediation
training given by the Family Mediation
Association. “I was very fortunate that
the county was willing to invest in me
and allow me to explore mediation as a
solution for Family Court and an alter-
native to long, drawn-out court battles,”
said Judge Kaplan. He made use of

his training, founding the Family
Mediation Council of Western Penn-
sylvania (now the Mediation Council of
Western Pennsylvania).

Seeing the potential success of
mediation, Judge Kaplan continued to
advocate and explore its implementation
in the legal system. He became a featured
speaker and author on using mediation
in custody disputes and divorce pro-
ceedings, lecturing for the American
Academy of Psychiatry and the Law,
the American Orthopsychiatric Associ-
ation, the American Bar Association,
the Pennsylvania Bar Association, and
Allegheny County Bar Association.
Judge Kaplan served on the Board of
Directors of the Academy of Family
Mediators from 1982-1987. He also served
on the editorial board of The Mediation
Quarterly for over five years. In 2004, his
contributions to the field of mediation
were honored by the combined efforts of
the Allegheny County Bar Association’s
ADR Committee, the Pittsburgh Media-
tion Center, and the Mediation Council
of Western Pennsylvania, which initiated
the annual Lawrence W. Kaplan Lecture
in Conflict Resolution.

Now Judge Kaplan is ready to apply
decades of learning and experience by
becoming a mediator himself. In many
ways, Judge Kaplan will continue to use
the skills that he employed during his 30
years on the bench: impartiality, fairness,
and a desire to reach the best possible
outcome for all the parties involved. ■
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ACBA Board of Governors and Judiciary
Committee meet with local legislators

PHOTOS BY JOANNA TAYLOR

Members of the ACBA Board of Governors and the ACBA Judiciary Committee met with local legislators at
a breakfast Dec. 5, 2008 at the Grand Concourse. (left) ACBA President Jay Blechman and State Rep. Dan Walko
(right) Judiciary Committee Chair Carlota Böhm, ACBA Secretary Howard Schulberg and U.S. Rep. Mike Doyle.

Lawrence W. Kaplan
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Lack of specific knowledge
not sufficient under FLSA
By Maria Greco Danaher

The Fair Labor Standards Act
provides that employers violating
the Act’s overtime pay require-

ments are liable for the amount of
unpaid overtime. In addition, such an
employer may be held liable for an
equal amount of liquidated damages,
unless it can show that it acted in “good
faith” and with “reasonable grounds
for believing” that it was in compliance
with the Act. Recently, the Eighth U.S.
Circuit Court of Appeals held that an
employer’s argument that it was
unaware that employees were
working at more than one franchise
location was insufficient to avoid
the imposition of liquidated dam-
ages. Dept. of Labor v. Barbeque
Ventures, LLC., No. 08-1284 (Eighth
Cir., Nov. 28, 2008).

Between May of 2004 and May of
2006, Barbeque Ventures and Old
Market Ventures, the defendants in this
case, operated five Famous Dave’s
restaurants in the Omaha, Neb. area.
The individual owners of the defendants
also owned other fast food restaurants
in the Omaha area (Godfather’s Pizza
and Popeyes Fried Chicken), a number
of which had written policies prohibiting
employees from working at multiple
locations without prior approval.
Employees of those restaurants who did
work at multiple locations had work
hours combined for purposes of calcu-
lating overtime pay. Famous Dave’s
had no such policy during the period
relevant to this case.

During that period, a number of
individuals working at Famous Dave’s
applied to work at locations other than
the one by which they currently were
employed. Some of the applications
actually included Famous Dave’s as
the current employer, and two of
them even listed the name and contact
information of the employee’s current
Famous Dave’s supervisor. The Area
Manager who oversaw all five restau-
rants testified that he visited each of
the five restaurants regularly and
recognized some employees working at
more than one location. 

The defendant companies also
engaged a third-party payroll man-
agement company to process its
payrolls. Neither the employers nor
the payroll company tracked whether
an individual employee worked at
more than one Famous Dave’s location.
As a result, work hours from multiple
locations were never combined for
overtime purposes.

In October 2006, the Department
of Labor filed a complaint on behalf
of 25 Famous Dave’s employees,
seeking over $90,000 in unpaid over-
time, as well as liquidated damages,
post-judgment interest, and injunctive
relief. The court granted the DOL’s
motion for summary judgment with
respect to the monetary damages.
Defendants appealed only the imposition
of liquidated damages, arguing that
they established a good faith defense,
and had provided reasonable grounds
for believing that they had not violated
the FLSA.

The Eighth Circuit upheld the award
of liquidated damages, finding that the
defendants had not established the
required “honest intention to ascertain
and follow the dictates of the FLSA.” It
went further and in response to the
defendants’ argument that they were
unaware that employees worked at
multiple locations, specifically stated
that “lack of knowledge is not sufficient
to establish good faith.” In addition, the
court held that delegating the payroll
function to a third-party does not rid
the employer of the duty to comply
with the FLSA. Because the defendants
failed to show an affirmative good faith
effort to comply with the FLSA, the
court did not have to address the
issue of whether the companies had
provided reasonable grounds for
believing they had not violated the
Act, and upheld the imposition of
liquidated damages.

This case is a clear example of the
importance of an employer’s compli-
ance with the overtime regulations of
the FLSA. Misunderstanding of the
law’s provisions or an absence of willful
violation is not sufficient to avoid
liability. To avoid liability, an employer
must affirmatively establish that it
acted in good faith by attempting to
ascertain the Act’s requirements and
that any subsequent violation was
inadvertent. Complete documentation
of work hours, well-constructed and
consistently implemented pay policies,
and recognition of the full reach of
the FLSA’s provisions can assist in
establishing such good faith. ■

GENDER BIAS DUTY OFFICERS

If you have observed or experienced any form
of gender bias, you may contact one of the fol-
lowing members of the Gender Bias Subcom-
mittee of the Women in the Law Division. The
duty officers will keep your report confidential
and will discuss with you actions available
through the subcommittee.

Kimberly Brown ................412-394-2323
Rhoda Neft..........................412-261-2753
Susan Seitz ..........................412-544-7882

ETHICS HOTLINE

The ACBA Professional Ethics Committee
“Ethics Hotline” makes available
Committee Members to answer ethical
questions by telephone on a daily basis.

January
Thomas Hollander ............412-922-8499
James R. Schadel................412-765-3399
Richard E. Shenkan............724-652-0800

February
Walter J. Blenko, Jr.............412-566-6189
C. Kurt Mulzet ....................412-261-6400

Apprentice program can be
“joint employer” for FMLA
By Marla N. Presley

Ajudge for the United States District
Court for the Western District of  
Washington recently ruled that a

Seattle apprenticeship program was
the “joint-employer” of a plumbing
apprentice for purposes of coverage
under the FMLA. Frees v. UA Local 32
Plumbers & Steamfitters, W.D. Wash.,
No. C07-1469 (Nov. 21, 2008).

Frees, a plumbing apprentice, was
part of an apprenticeship program
operated by the Seattle Area Plumbing
and Pipefitting Industry Journeyman
and Apprentice Training Committee
(JATC). The program required Frees
to complete 10,000 hours of “reason-
ably continuous employment” and
required 216 hours of class time per
year. Frees entered the program in
2003 and had worked with 5 different
plumbing contractors until his discharge
in 2006.

In May 2006, Frees received a call
from his wife’s physician ordering
emergency testing for his wife to
determine whether she was suffering
from multiple sclerosis. Frees informed
his instructor and left class early that day.
He also missed three subsequent days
of work while attending to his wife. Frees
was dismissed from the program that
same month for poor attendance. 

Frees filed suit against JATC and the
UA Local 32 Plumbers & Steamfitters,
alleging violations of the FMLA. The
Union was dismissed on summary
judgment on grounds that it was not
Frees’ employer. JATC also moved for
summary judgment on the grounds that
it was not Frees’ “employer” within the
meaning of the FMLA. 

Under DOL regulations, two or more
separate corporations or entities may
be treated as a single employer for
purposes of counting employees if they
have a joint employment
relationship. JATC contended that the
joint-employer doctrine did not apply
because JATC is an educational or aca-
demic institution. JATC argued that the
FMLA was designed to protect those in
the workplace, as opposed to students.
JATC argued that the FMLA should not
be interpreted to inhibit an educational
institution from taking disciplinary
action, including dismissal, against
students for missing classes, failing to
complete assignments or take examina-
tions due to family or medical needs.

The court, in finding against JATC,
declined to shield academic institutions,
solely based upon their “educational”
designation. The court found that
although JATC identifies itself as an
educational institution, the standards
for apprenticeship fit more appropri-
ately under an “employer” definition.
Under the standards of the program, a
commercial plumbing apprentice is
required to average 38.5 hours per
week working, while only attending
class approximately 4.2 hours per week.
Furthermore, the JATC standards give
the JATC coordinator sole authority to
make the apprentices’ assignments,
dictate the quantity of assignments,
outline wages, and control the
amount of time the apprentices
remain in a certain rotation. Based
upon the factors as a whole, JATC was
found to have sufficient control over
the apprentices to be considered an
“employer” for purposes of the
FMLA. The court denied summary
judgment, finding a joint-employment
relationship existed. ■

Begin your day with us at the new
www.pittsburghlegaljournal.org
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From the ACBA

P R E S I D E N T ’ S M E S S A G E

Stay active and positive in tough times
By Jay A. Blechman

In recent news, we have heard that
the economy is in bad shape and the
prospects for a comfortable retire-

ment for many is bleak. The more you
read the news, the more you could want
to shutter your windows and doors, hid-
ing out for a new day. Well, stop it! It is
a new year!

All the nay-sayers aside, I think we
can do fine in our small corner of the
world. Here in Allegheny County, and
particularly within our bar association,
we have many opportunities. We have
the opportunity to meet, mingle, and
enjoy each other’s company. We have
the opportunity to engage in discourse
relating to our respective areas of law.
We also have the opportunity—you
guessed it—to do at least one more
thing to make a difference in our legal
community and in our neighborhoods.

Many people in the community have
mentioned to me that they have seen
the ACBA “What you should know”
commercials on television. They have
provided positive feedback on them.
This tells me that we are being seen.

Each of us has the chance every day
to participate in various activities facil-
itated by our local bar association, even
though the commercials are done by
our ACBA staff. We have many “meet
and greets” throughout the year. We
have young lawyers programs, not-so-
young lawyer’s programs, women in
the law programs, 15 substantive law
Sections and many more Committees
waiting for contribution by each of us.
While there may be a sense during

times of economic trou-
ble that we should sim-
ply stay at our desks
and work only on bill-
able hours, our mem-
bers know better. They
know that we need to
be out and about, hav-
ing an impact, in addi-
tion to doing our bill-
able time, and they are
willing to devote time
to our ACBA efforts.
They look forward to
new opportunities, and
we try to provide them.

In fact, over the next
several months, we will have continu-
ing legal education programs, another
membership luncheon, meetings with
legislators, and an overall renewal of
activities. With the holidays over and
the new year underway, what is the
next “one more thing” that I can sug-
gest for our members? What I have
observed over the last several months
has been a resurgence of activity and
involvement by our bar association
members. It seemed to me that more
people were interested in attending the
holiday gatherings of our Divisions,
Sections, and Committees. This is a
very good thing for us as an associa-
tion, but also for us as professionals.

In a time of “economic downturn,” it
is essential to stay diligent in our
approach to performing community
services and to letting people know the
work of our members. It is also impor-
tant to us as members to get to know
one another so that our working rela-

tionships can be good
ones, our business can
continue to be
exchanged, and the
administration of jus-
tice can be enhanced.
Coming back to partici-
pation in bar association
activities and partici-
pation in professional
and community efforts
is a key to an active
professional life. It
helps to keep our
members sharp, edu-
cated on changes in
the law, and aware of

issues which impact our practices and
professional lives.

I have often heard that people sim-
ply do not have the time to devote to
extra activities, which is why I have
suggested participation in just one
more activity. Section meetings are a
good place to start. Whatever your sub-
stantive law area, we have something
for you.

I look forward to creating more
interest and planning more services
and events for our members. I want to
contribute to positive efforts for us to
report, so that we can read about good

news, at least in our local newspapers
and in the Lawyers Journal. I think we
could all use some nice, positive stories
with upbeat attitudes and positive
approaches to our practices and our
professional endeavors. This will help
to maintain our perspective and to
advance justice in a meaningful way.

A pox on those negative reports,
those bad news items, the dark and
ominous economic forecasts—let’s look
into this new year with a positive focus,
a positive agenda, and a resolve to have
that agenda include volunteering for
one more effort of our bar association
to make things better for all of us. Some
new and positive programs are already
in process. We will be looking into
beginning a program online for office
management assistance. Efforts are
under way to increase our activity in
the community, relative to civics edu-
cation and other matters. We are hit-
ting the ground running in 2009 on con-
tinued efforts toward diversity and
gender equality. If one of your resolu-
tions for the new year is to come out
and join us in our local bar association
efforts, you have made a good choice.
Come join us and remain positive in
performing one more task than you
thought you could this year! ■

Publicize Your Section and Committee News!
The ACBA Communications Department is eager to promote any special activity or newsworthy event
emanating from your Committee or Section of interest to ACBA members, the media, or the general public.
E-mail us at news@acba.org with the following information:

◆ Name and description of the event ◆ Date, time, and place of the event

◆ Name(s) of the sponsoring section/committee(s) ◆ Name(s) of speakers and titles of presentations

◆ How many people do you expect to attend? ◆ Name and phone number of a contact person

◆ Will there be an admission fee or ticket sales? If so, how much? ◆ Are reservations needed to attend the event? 

◆ Is there any other information you would like to share with us?

Thank you for your cooperation! ■



PAGE 4 J A N U A R Y  3 0 ,  2 0 0 9L A W Y E R S J O U R N A L

Why bankruptcy practitioners should
care about electronic discovery
By Bob Bernstein

The day-in, day-out reality of bank-
ruptcy practice for practitioners
is often likened to the emergency

room of a busy urban hospital. Some-
times the patient is wheeled-in, barely
clinging to life. The wounds must be
cleansed, the bleeding stopped, some-
times with an incomplete knowledge
of the patient’s full history and cir-
cumstance, and with foreknowledge
that resuscitation may not be in the
cards. All of this while striving to earn
a living, and to uphold the ethics of
the profession.

Concessions must be made to the
necessity of achieving immediate,
pragmatic results. The preferred tools
of the bankruptcy profession are deal-
making and consensual resolution. But
the process of “adjusting debt” is far
too serious, too sensitive to societal
interests, to be handled in an unprinci-
pled manner. Among the icons of
Bankruptcy Code policy is fairness in
process: uniform treatment of claims
within preordained, prioritized classes;
scrutiny of insider transactions
through the lens of fairness to credi-
tors; and meaningful disclosure of the
material facts in time for the con-
stituencies of the bankrupt estate to
seek protection of their respective
interests. The Bankruptcy Code even
looks back certain periods of time
before the petition date to avoid

inequitable or preferential transfers on
the eve of bankruptcy. Proceeding in
bankruptcy court is truly a contest, but
one generally intended for a level play-
ing field, as Title 18 attests.

Those officially entrusted with the
property of the bankruptcy estate, even
a debtor-in-possession, are fiduciaries
under federal law to the community
of interests of the bankruptcy estate,
proscribed from acting “outside the
normal course of business” without
prior “notice and hearing.” Further,
any party in interest in a Chapter 11
has an express right to request a hearing
from the Court, on any matter, at any
time (11 U.S.C. §1109b). Under the
Bankruptcy Code generally, a party in
interest may seek to intervene in a
proceeding for cause shown.

With active constituents, armed
with enough information to render pro-
ceedings reasonably transparent, the
process generally strikes an acceptable
balance between principle and expedi-
ency at least with respect to issues the
political process has allowed to be
heard in bankruptcy. When the process
works as it should, society receives a
valuable service in the pragmatic reso-
lution of failed economic commitments,
and recycling of assets and economic
opportunities. Ultimately, the authority
of the bankruptcy system itself rests
upon societal perception that it is home
to a process at least reasonably fair and
mostly expedient.

The considerable powers of bank-
ruptcy, created by Congress and
guarded by the courts, are neverthe-
less pregnant with possibilities for
manipulation and abuse which some,
unfortunately, find irresistible.
Notwithstanding efforts to police and
reform the practice by legislation (e.g.,
11 U.S.C. §307), it ultimately falls to the
bankruptcy bench and bar to bear the
brunt of reasonable quality control.

Disclosure of adequate information
on a timely basis is essential for the
process of consensual negotiation and
resolution to roll out. While prepack-
aged plans, liquidating 11s, first day
orders, critical vendor payments,
extra-judicial deal-making, and the like
are deemed pragmatic enablers of
efficiency, they need always to be tem-
pered with a degree of transparency
appropriate to meaningful disclosure,
so that the loyalty of constituents is
maintained and the societal interest is
served. In the first instance it falls to
informed bankruptcy counsel to dis-
cern the facts, and if necessary, deliver
them publicly to the court with vigor
and skill, to assure a level playing field
for the constituent(s) served.

Traditional investigative tech-
niques, allies, mandatory information
filings, and the first meeting of credi-
tors all have their place in the arsenal
of bankruptcy counsel, but often prove
woefully inadequate by themselves,
especially in a complex case of any
magnitude. A skillful adversary with
time to plan against jurisdiction and
to “make deals,” can render the
timely discernment and proof by other
constituents of motives and agendas
extremely challenging. This can
quickly decontent the bankruptcy,
unless key issues are quickly spotted
and timely raised.

Today, over ninety-five percent of
information arising from communica-
tion and record keeping is in electronic
form (electronically stored information,
or “ESI”). Faced with the sheer vol-
ume, proliferation, and malleable
nature of ESI, the courts officially
recognized the rapidly expanding
importance of ESI by adopting
changes to the Federal Rules of Civil
Procedure, including the Bankruptcy
Rules, effective December 2006. A
flood of case decisions have since
followed, addressing discovery sanctions
and building upon the evolving tort of
“spoliation of evidence.”

For its part, the Supreme Court of
the United States has gone even fur-

ther, holding repeatedly that the case
trustee, or surrogate, holds the
debtor’s attorney/client privilege, and
has serious duties to investigate
debtor’s affairs.

These rule changes, together with
the advancing case law, mandate affir-
mative cooperation by counsel and
their constituencies in making infor-
mation disclosures, including ESI, as
reflected in B.R. 7026(a). Sometimes
the chamber rules of individual judges
go even further to require counsel to be
prepared to address in detail at the
initial Rule 7026(f) conference disclo-
sure-related issues such as what ESI is
readily available (e.g., on the operating
system), where cost-shifting may be
appropriate (e.g. retrieval of ESI from
backup tapes); what information is rel-
evant (e.g. search term lists); and what
protocols may reasonably be necessary
for dealing with issues such as for-
matting, privilege, confidentiality,
relevancy, access, and authentication.
A case may be broken wide open by
immediate access to a “smoking gun”
resident on a home P.C., a walking
laptop, a thumb drive, or other infor-
mation storage device. Given the
nature of ESI, you must act quickly.

Some venues provide default e-dis-
covery orders. In the absence of formal
stipulation by counsel, the default
order may not only require more
detailed disclosure of ESI sources, cus-
todians, and protocols, but also formal
designation of an ediscovery coordina-
tor for each party, who will be directly
in the line of fire should “shortcom-
ings” in information retrieval and
disclosure surface later. A working
knowledge of the ediscovery process
itself commends these practices to fix
accountability, even more so in the
bankruptcy context where they resonate
with the bedrock bankruptcy policy of
meaningful disclosure, found through-
out the Code.

Even in those courtrooms where
Rule 7026(a) is not officially invoked,
the individual judge usually has stand-
ing expectations of how counsel should
handle disclosures with each other.
Moreover, high profile spoliation and
sanction cases under the federal rules
have not only assigned responsibility to
counsel to explain and shepherd the
client’s preservation and production
obligations, but in some jurisdictions
have held counsel personally liable for
damages based upon what later
appeared to the court to be material

Continued on page 9
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ACBA Family Law Section places
high priority on mentoring program
By Lea E. Anderson

This year, the Family Law Section
under the leadership of Mary Sue
Ramsden, is placing a high prior-

ity on mentoring new and less-experi-
enced attorneys in family law. The
Mentoring Committee has developed a
program to provide opportunities to
shadow and observe experienced coun-
sel at hearings, conciliations, and con-
ferences in the Adult Section and in
Children’s Court, formerly the Juvenile
Division. Specifically, a younger or
less-experienced attorney can coordi-
nate through the Mentoring Committee
to observe a support hearing before a
Hearing Officer, a complex support
matter before a Hearing Officer or
Master, a partial custody matter before
the Master, a proceeding in Juvenile
Court or a conciliation regarding cus-
tody, equitable distribution, or divorce
before a judge. All proceedings in the
Family Division are open hearings,
unless ordered closed.

The opportunity to observe and
shadow is being applauded by the Fam-
ily Division judges. Administrative
Judge Kim Berkley Clark supports the
Section’s mentoring initiative. “I
strongly believe that all of us who have
had some success have achieved that
success through mentoring of one kind
or another. I also believe that those who
insist that they are “self-made” are

sadly mistaken and unfortunately do
not understand this wonderful concept
of mentoring. I also believe that those
of us who have achieved some success
owe it to others to reach out and men-
tor or help some other person who is
trying to achieve his/her own success.
As lawyers, I believe that we have an
obligation to be involved in some form
of mentoring in the interest of our pro-
fession and our community,” said
Judge Clark.

Judge Kim Eaton, supervising judge
of the Adult Division, is enthusiastic
about mentoring. “This opportunity to
observe proceedings, as well as to see
experienced counsel in action, is a
unique and invaluable one. We’re hope-
ful that not only young lawyers, but
also law students, will take advantage
of this chance to see the workings of
Family Court prior to actually appear-
ing here with the added pressure of
actually representing a client,” said
Judge Eaton.

The Mentoring Committee also
plans to address family law classes and
clinics at both the University of Pitts-
burgh School of Law and the Duquesne
University School of Law about the
practice of family law in Allegheny
County as well as to promote the
advantages and opportunities of joining
the Family Law Section and the ACBA.
On Dec. 4, 2008, section chair Mary
Sue Ramsden addressed the family law

class at Pitt. “As chair of the Family
Law Section, one of the important goals
that I have set is to increase mentoring
for young lawyers and law students. It
is my hope that we can energize our
membership to become more involved
in mentoring activities, to increase the
opportunities for young lawyers and
law students, and to encourage young
lawyers to become interested in family
law and the Family Law Section. I have
appointed Lea Anderson and Kurt
Mulzet to co-chair this important Com-
mittee, because I know that they will
really give this initiative the extra
effort and attention it needs to be suc-
cessful,” said Ramsden.

In addition, the Committee is in the
preliminary stages of organizing and
presenting an orientation to family law
practice to newly admitted attorneys.
This effort may also be coordinated
with other entities who currently host
receptions or events for new admittees.
Such an effort could include a tour of
the Family Court facility, and an intro-
duction to judges as well as to Domes-
tic Relation Officers, Hearing Officers
and Masters, and other important offi-
cials in the Family Court.

To welcome new admittees and
encourage membership, both the
ACBA and the Family Law Section
have reduced membership fees for new
lawyers. The Family Law Section offers
many educational as well as social and
community opportunities to lawyers
practicing in the Adult Section and in
the Children’s Court. Any member of
the Family Law Section can take advan-
tage of the shadowing opportunities by
contacting Kurt Mulzet (ckm@jgcg.com)
for shadowing custody and divorce
matters, Mark Greenblatt (mgreen-
blatt@county.allegheny.pa.us) for
shadowing children’s matters, and Lea
Anderson (landerson@grblaw.com) for
shadowing support matters.

The Mentoring Committee is ener-
gized and vibrant and hopes to have at
least 250 attorneys take advantage of
the opportunity to shadow and observe
at hearings, conferences, and concilia-
tions as a continuation of the Impact
250 challenge made last fall by ACBA
President Jay Blechman. ■

To join the ACBA or the Family Law
Section, contact Dorie Schnippert at
dschnippert@acba.org.

If you have an idea for a story,
please contact Joanna Taylor at
jtaylor@acba.org or 412-402-6604.

STORY IDEAS
WANTED
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Recent trends in electronic discovery:
the growing need for tech savvy legal professionals
By Shari Paglia

In the not too distant past, most attor-
neys and law firms took for granted
the deep pool of traditionally trained

paralegals. They could review, collate,
and Bates number documents, conduct
privilege reviews, and assist counsel in
various discovery tasks. In the hard
copy world, paralegals were concerned
mainly with tedious, but very impor-
tant, document management.

With the advent of electronic discov-
ery, lawyers and paralegals alike began
to learn more effective ways of mining
thousands of pages of discoverable
information. With the increasing effi-
ciencies, however, came the daunting
challenge of online records manage-
ment. Suddenly the focus shifted from
documents you could hold and feel to those
you needed computer assistance to use.

E-discovery is now in full bloom, for
better or worse. Automated litigation
support (ALS) resources abound, from
discovery rooms to Virtual Partner, to
Concordance, to fully wired state and
federal courtrooms. Beyond the tech-
nological challenges lie many new and
unexpected personal issues. Outside
counsel and the paralegals driving
their discovery efforts are now
required to work directly with corpo-
rate clients to learn how data is stored
and how it might be accessed and
exploited in litigation.

The explosion of digital discovery
has created a heavy demand for parale-

gals and attorneys with advanced com-
puter skills. Even entry-level parale-
gals must now be prepared to review
and manage automated discovery plat-
forms. Indeed, basic document review
is now a desktop endeavor.

Moreover, the demand for tech
savvy is substantial not merely from a
document management perspective,
but also from a client assistance angle.
Attorneys and paralegals need to be
able to “speak the language” of their
clients’ IT personnel. Without these
skills, meaningful discovery—both—
offensive and defensive—is impossible.

Office administrators and project
managers alike now seek lawyers and
paralegals who understand integrated
networks, e-mail systems, and data
forensics. Whether you’re looking for a
temporary contract worker or a full-
time replacement, you will need some-
one who can skillfully navigate a
client’s server system and transfer the
data into useable discovery vehicles
such as deposition kits, moving
exhibits, and production discs.

Indeed, oftentimes no one in a case-
neither the lawyers, nor the clients, nor
the judge or jury-sees all or even a
majority of the documents produced
throughout the course of discovery. The
exception is, perhaps, the paralegals
manning the ALS resources. Many a lawyer
has relied solely on his/her paralegals to
make sense of a mountain of digital data.

For example, only after consulting
with client IT personnel can the legal

team understand how documents are
stored. Only after working with a data
forensics vendor can the paralegals
find the documents most relevant to the
successful prosecution or defense of a
legal claim. Only after downloading the
essentials from his/her team of review-
ers can trial counsel exploit what oth-
erwise would have been an impossibly
jumbled mass of digital data.

Zubulake, Morgan Stanley, and
other infamous cases plainly demon-
strate what can go wrong when clients
and their lawyers and paralegals mis-
manage e-discovery. Of course we sel-
dom hear of the success stories. But we
should not take for granted, nor under-
state, the importance of top-to-bottom
mastery of technological issues in the
discovery realm.

In addition to basic discovery tasks
such as data collection and document
review, temporary and permanent
paralegals must be capable of trans-
forming individual electronic assets
into a collection of litigation weapons.
For example, lawyers in the digital dis-
covery age demand high facility with
Live Notes and video deposition discs,
for use in summary judgment briefs
and other pre-trial filings.

Also, litigation paralegals often are
required to cull privileged documents
from e-discovery databases for log
preparation, motions practice and in
camera judicial review. Now, most trial
counsel bring at least one tech-savvy
paralegal with them to summary dispo-

sition hearings, where selective use of
electronic discovery assets is often
essential in convincing judges of criti-
cal argument points. In the wired
courtroom, swift manipulation of digi-
tal records is a must.

Finally, litigation attorneys and
paralegals must be prepared to deal not
only with their clients’ technological
infrastructures and vendor e-platforms,
but also with opponents’ counterpart
assets. Just as most trial counsel
view their own documents with a deer-
in-the-headlights fear and dread, they
likewise cannot make heads or tails of
their adversaries’ electronic produc-
tion materials without the assistance
of technologically skilled paralegal
help. Both attorneys and legal assis-
tants must be able to communicate
effectively with the other side in order
to explain their own discovery materials
as well.

In sum, the days of attorneys and
paralegals being buried in foot-high
stacks of hard documents are long
gone. Now they are surrounded by the
humming of computers as they review
and corral millions of bytes of discov-
erable digital data. As discovery has
evolved, so have the job requirements.
Technological savvy, discriminating
analytics, and strong electronic com-
munication skills are at a premium.
Without these traits, attorneys and
paralegals simply cannot keep pace
with the rapidly evolving world of
online discovery. ■

Ringtail® Legal™ On-Demand makes it easy and convenient to manage and review documents 
related to litigation without having to deal with the stress and expense of managing an 
“in-house” solution.  To learn more, call Randy Kinsey at 216-664-1100 or visit www.jurinnov.com.

Case & Document Management
Computer Forensics
Electronic Discovery
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“Calling in sick” is not sufficient to
trigger Family Medical Leave Act
By Maria Greco Danaher

Under the Family and Medical
Leave Act (FMLA), eligible
employees are entitled to up to

12 weeks of unpaid leave during a 12-
month period. The FMLA specifically
prohibits employers from interfering
with an employee’s attempt to exercise
his/her rights under that Act. In order
to exercise those rights on the basis of
an employee’s own “serious medical
condition,” the employee must provide
notice to the employer of the serious-
ness of the health condition that forms
the basis of the leave request. Recently,
the Seventh U.S. Circuit Court of
Appeals found that calling in sick,
without providing additional information,
does not provide sufficient notice of a
“serious health condition” under the
FMLA. De la Rama v. Illinois Dept. of
Human Services, No. 07-1156 (Seventh
Cir., Sept. 2, 2008).

Elizabeth de la Rama, a Filipino-
American, worked as a registered
nurse at a Mental Health Center, run by
the Illinois Department of Human
Services for mentally ill adults. Under
the Center’s leave policy, de la Rama
was entitled to 12 sick days each year,
accrued at a rate of one per month. In
2004, de la Rama called in sick for the
period from July 19 through August 19.
At one point during that period, she
verbally informed her supervisor that

she was suffering from back pain and
needed to take a week off. On July 27,
she provided a doctor’s note that stated
that she was under a doctor’s care and
could not return to work until August 10.
At that point, her employer explained
that in order to request medical leave,
de la Rama would have to submit a
written request and complete certain
written forms. Although de la Rama
continued to submit doctor’s notes
requesting time off, those notes did not
state her medical condition, nor
describe its severity, and de la Rama
did not complete the required forms
requesting medical leave during this
period. In addition, although she was
diagnosed with fibromyalgia in early
August, de la Rama did not inform her
employer of that diagnosis. 

On Oct. 4, 2004, de la Rama submitted
the required forms, explaining that
she suffered from fibromyalgia and a
herniated disk. The Center retroactively
granted FMLA leave to de la Rama,
beginning on September 2. De la Rama
returned to work on Jan. 3, 2005, after
17 weeks of medical leave. At that
point, de la Rama’s record reflected 24
days of “unauthorized absence” (UA) for
July and August, and future absences
would have triggered a disciplinary
proceeding against her. 

De la Rama pursued a grievance in
order to remove the UAs from her
employment record. At a hearing,

management and the union agreed that
the UAs would remain on de la Rama’s
record, but that those absences never
would be used in any disciplinary
proceedings against her. De la Rama
subsequently filed a lawsuit, including
a claim of interference with her
FMLA rights. The district court
granted summary judgment to the
defendants, and the Seventh Circuit
affirmed that decision.

The appellate court found that de
la Rama had provided insufficient
notice to alert her employer of a
“serious medical condition” until
October 2004, when the leave was
granted. When de la Rama called in
sick in July and August, she did not
indicate that she suffered from a con-
dition that would require an extended
leave, and did not provide documen-
tation of the fibromyalgia until October.
The fact that the leave was granted
once documentation of the serious
medical condition was provided
undercut de la Rama’s argument that
her employer interfered with her

ability to exercise her rights under
the FMLA.

An employee may be excused from
expressing the need for medical leave
when circumstances themselves provide
the employer with sufficient notice of
the need for extended leave, for
instance, when an employee’s family
calls from the emergency room to
inform employer of a serious auto
accident. But—in the words of the
Seventh Circuit—the FMLA “does not
require employers to play Sherlock
Holmes, scanning an employee’s work
history for clues as to the undisclosed,
true reason for an employee’s
absence.” Employers should not
interpret this case as license to step
outside of the parameters of the
FMLA, which requires them to review
medical information provided by
employees, and to grant leave when
appropriate. But it reminds employers
that they are entitled to certain
information from employees in order
to make a full and fair decision with
respect to the leave requested. ■

Lawyers’ Mart
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News and Notes
Six young

lawyers with
Babst, Calland,
Clements and
Zomnir, P.C. have
been selected for
inclusion in Penn-
sylvania Rising
Stars 2008. Those
selected for inclu-
sion are Timothy
J. Bish for Land
Use Zoning; Lisa
M. Bruderly, and
April Milburn-
Knizner for Envi-
r o n m e n t a l ;
Christopher S.
Channel for Intel-
lectual Property
Litigation; Chris-
tian A. Farmakis
for Busi-
ness /Corpora te ;
and Mark A. Lind-
say for Bankruptcy
& Creditor/Debtor
Rights.

◆    ◆    ◆
Cecilia R. Dick-

son, an attorney
with the Pittsburgh
office of Jones Day
and an adjunct
faculty member at
Saint Vincent Col-
lege, served as the
principal com-
mencement speaker
at the December
c o m m e n c e m e n t
ceremony at Saint
Vincent College on
Dec. 13, 2008,
where 130 students
received their
diplomas. Dickson,
a 1999 graduate of
the school and a
2002 graduate of
Harvard Law
School, teaches
courses on consti-
tutional law, civil
rights and liber-
ties, and American
politics.

◆    ◆    ◆
Joseph H. Bucci

of Houston Har-
baugh has joined
the board of the
Spina Bifida Asso-
ciation of Western
PA. At Houston
Harbaugh, Bucci
represents con-
tractors, subcon-
tractors, suppliers,
owners, develop-
ers, architects,
e n g i n e e r s ,
sureties, property
managers and oth-
ers engaged in the
c o n s t r u c t i o n ,
design, public con-
tracting, and/or
real estate develop-
ment industries.

◆    ◆    ◆
Mary Sue Ramsden has been elected

chair of the ACBA Family Law Section.
Ramsden was also named a Super Lawyer
by Philadelphia Magazine and has
been selected for inclusion in Woodward
& White’s Best Lawyers in America.

◆    ◆    ◆
Five attorneys at the law firm of

Edgar Snyder & Associates have been
named 2008 Pennsylvania Rising Stars:
Benjamin D. Eberly, Walter F. Lober,
Janine E. McCarty, Christopher M.
Miller, and Kevin R. Peck.

◆    ◆    ◆
Dickie, McCamey & Chilcote, P.C. is

pleased to announce that Robert J.

Marino has been
named a Fellow
of the American
College of Trial
Lawyers. Marino is
a shareholder in
the firm and has
been practicing in
Pittsburgh for
nearly 30 years. 

◆    ◆    ◆
Kathryn Pruss

Zeltwanger, an
associate at Fox
Rothschild LLP,
has been appointed
co-chair of the Mili-
tary and Veterans
Affairs Committee
of the ACBA. Zelt-
wanger’s practice
focuses on general
corporate matters,
with an emphasis
on employment
issues involving
military members
and their families,
particularly the

Uniformed Services Employment and
Re-Employment Rights Act (USERRA).

◆    ◆    ◆
Edward P. Woj-

naroski, Jr., a part-
ner with Williams
Coulson Johnson
Parker Lloyd &
Tedesco, LLC in
downtown Pitts-
burgh, has been
named a Fellow of
the American Col-
lege of Trust and
Estate Counsel
(ACTEC). Woj-

naroski concentrates his practice in
estate planning, probate, and tax
consulting services. 

People on the Move
Burns, White & Hickton has added

associates to its transportation and
litigation groups in the Pittsburgh
office. James Godwin and David Ialenti
of have joined the Transportation
Group. Godwin will focus his work on
occupational illness defense. Ialenti
will focus his work on occupational
injury cases for the railroad industry.
Stephie-Anna Ramaley has joined
Burns, White & Hickton’s Litigation
Group’s construction practice, which
represents architects, engineers, and
related design professionals. Katherine
Weeks joined the Litigation Group and
will focus her practice on long-term
care and professional liability cases.

◆    ◆    ◆
Pollock Begg

Komar Glasser LLC
is pleased to
announce that Lisa
Bennington has
been named as a
partner of the firm.
Bennington focuses
her practice in all
areas of divorce,
equitable distribu-
tion, support, and
custody.

◆    ◆    ◆
Charles M. Means, a shareholder at

Goehring, Rutter & Boehm has been
reappointed as Solicitor to Harmar,
Richland, and Kilbuck Townships for
the 2009 term.

◆    ◆    ◆
Burns, White & Hickton, LLC has

promoted six of its Pittsburgh-based
associates to Member status as of
Jan. 1. Michelle A. Allan works in the
Litigation Group preparing Medicare
set-aside arrangements in the settle-
ment of workers’ compensation claims.
Michael J. Cremonese focuses on
construction law and commercial law
in the firm’s Litigation Group. Daniel J.

Hampton is part of the firm’s Trans-
portation Group and focuses his prac-
tice in defending railroads against
claims of occupational injury. John
Michael Steidle, a Member in the
Litigation Group, focuses his work in
the insurance defense, general liability,
and construction areas. Chad A.
Wissinger focuses his practice on
construction law, commercial law and
environmental law. Megan Lulich
Zerega focuses on occupational illness
litigation and toxic torts in the trans-
portation field and for other industries.

◆    ◆    ◆
Goehring, Rutter

& Boehm is proud
to name Charles M.
Means as Share-
holder and Andrew
F. Szefi as Partner.
Means focuses the
majority of his
practice in munici-
pal law, serving as a
solicitor and special
counsel in multiple
areas of local gov-

ernment. Szefi has extensive experience
in a variety of commercial litigation
fields, particularly in the areas of
insurance defense, real estate, eminent
domain, and construction law.

◆    ◆    ◆
W. Richard

Hathaway II joined
the law firm of
Smith Butz, LLC,
located in South-
pointe, Washington
County, as an Asso-
ciate. Hathaway
will focus his
practice in the
areas of commercial
and occupational
disease litigation.

◆    ◆    ◆
Babst, Calland,

Clements and
Zomnir, P.C. recent-
ly named Kurt F.
Fernsler and Laura
Stone as sharehold-
ers in the firm.
Fernsler was previ-
ously an associate
and is a member of
the Construction
Services and Litiga-
tion Services Group
with significant
experience in rep-
resenting general
contractors, con-
struction lenders,
and surety compa-
nies in commercial
construction proj-
ects. Stone was pre-
viously senior
counsel and is a
member of the
Business Services
and Public Sector

Services Groups. She focuses her
practice primarily on counseling
individual, corporate, and non-profit
clients in the areas of business plan-
ning and structuring, financing and
commercial transactions, and negotia-

tion and drafting of
contracts.

◆    ◆    ◆
David M.

Madera joined
Houston Harbaugh,
P.C. as Controller.
Madera is responsi-
ble for directing
and coordinating
the firm’s financial
planning and budg-
et management
functions.

◆    ◆    ◆
The law firm of

Spilman Thomas &
Battle, PLLC is
pleased to
announce the elec-
tion of Peter R.
Rich as Member.
Rich is a labor and
employment lawyer
with over 25 years
of experience and is
a member of the
workers’ compen-
sation group.

◆    ◆    ◆
The Law Offices of Ira Weiss has

announced that Aimee N. Rankin has
joined its firm.

Changes in Status
The following attorneys have been

transferred to inactive status: 
Jill Braasch; Robert S. Daniels;

Harry S. Flakker; Stanley Z. Gold-
berg; Kurt Gordon Huckabee;
Michael Leo Ivory; Jennifer Lynch
Jackson; Jesse Louis Katz; Michael
D. Kelin; Barbara Lynn Krause; Roy
Edmund Leonard; Benjamin Marc
Mayer; Frederick Butterfield Picker-
ing III; Dwight Wayne Quarles, Sr.;
Paul W. Roman, Jr.; Paul Joseph
Staub, Jr.; Paul Gerard Walker, Jr.;
William A. Weiler; and John Paul
Yukevich, Jr.

◆    ◆    ◆
Samuel Michael Pontier has been

disbarred on consent.
◆    ◆    ◆

Joseph James DeSantis is suspended
on consent.

◆    ◆    ◆
Arnold Yale Steinberg has resigned

from the bar of the Commonwealth of
Pennsylvania.

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the atten-
tion of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436 Sev-
enth Ave., Pittsburgh, Pa., 15219, or e-
mailed to dblaner@acba.org.

Bar Briefs

Timothy J.
Bish

Mark A.
Lindsay

Lisa M.
Bruderly

April Milburn-
Knizer

Christopher S.
Channel

Christian A.
Farmakis

Robert J.
Marino

Kathryn Pruss
Zeltwanger

Edward P.
Wojnaroski, Jr. 

Lisa
Bennington

Charles M.
Means

Andrew F.
Szefi

Kurt F.
Fernsler

Laura
Stone

Aimee N.
Rankin

Peter R.
Rich
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Jennifer Pulice, ACBA, 400 Koppers Building,

436 Seventh Avenue, Pittsburgh, PA 15219
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breaches of those duties by counsel or
by the client.

In the bankruptcy context in partic-
ular, it is often difficult if not impossible
to identify early on all information that
will eventually be deemed relevant,
especially in a case of any complexity.
It can take many months, even several
years, for some motions, adversary
proceedings, objections to claims, and
the like to roll out. Very often, facts are
not recognized as relevant until raised
into issue by another party. It is not
unheard of for a debtor, trustee, or
committee to inherit an information
system, server, etc., which is obsolete
or unserviceable, and which can fail
and destroy information at any time.
Merely accessing a computer file can
alter related meta data, if appropriate
protocols are not observed. This can
affect information such as access dates,
which could be highly material in your
case and affect its weight or admissibility
as evidence. A forensic copy of the
drive should be made first, to capture
the drive contents as they were. Exam-
ination and analysis can then be done
using a copy of the drive.

In this environment, debtor’s counsel,
trustee, trustee’s counsel, committee’s
counsel, and counsel for other active
constituents, should have experienced
advice available from inception of
involvement, laying the foundation for
responsible information collection and
management, and for later rolling out
of e-discovery and e-discovery
responses. Flying blind through peri-
ods when information retention and
management obligations should be
addressed is running an unnecessary
risk of exposure to liability on dis-
covery and disclosure related claims,
in addition to forfeit of powerful tac-
tical advantages.

There is a safe harbor for routine
information management, including
destruction and attrition of information
pursuant to an established, principled
information retention and destruction
policy. Once litigation is likely, however,
relevant information must be protected
by an affirmative and continuing litiga-
tion hold, which should be documented.
While perfection is not required in

E-DISCOVERY continued from page 4 information management, demonstra-
bly reasonable and good faith efforts
most certainly are. Both counsel and
client can be held liable in many
jurisdictions for what appears to the
court in hindsight, to have been unrea-
sonable failure to preserve relevant
information. This liability falls on top
of exposure for breach of fiduciary
duties by trustees, debtors-in-posses-
sion, etc., which varies by circuit from
a standard of simple negligence
through recklessness or wanton mis-
conduct. It is more cost-effective to
build your information house on rock
and avoid these costly and embarrassing
problems, right from the start.

For bankruptcy counsel, being pre-
pared with meaningful information
presents both an unparalleled opportu-
nity to heighten the transparency and
integrity of the bankruptcy process,
and to leverage the position of your
client during those give and take nego-
tiations. Momentum builds momentum.
(Who wants to be the last defendant
standing, when the rest have settled
and have agreed to testify?). Imagine
the traction generated by forensic
recovery of the six deleted drafts of the
business plan, which expose the final,
official version as a progressive work
of fiction. The prospect of recovering
probative information from a damaged
drive, via clean room restoration, can
unnerve an adversary and shake loose
information from other parties.

Sometimes silence is full of meaning.
What inference can the court draw
from the untimely scrubbing of those
drives which demonstrably contained
probative information on a case-dispos-
itive issue? What inference should the
court draw from the fact that the
attachment is missing to that e-mail
with the highly incriminating subject
line? Our courts are empowered to
enter appropriate relief against a party
who has spoliated relevant evidence,
from inference instructions or pre-
sumptions, costs and attorneys fees,
through the award of damages.

Preparation is a shield also, minimizing
exposure in the maze of potential
spoliation traps and pitfalls that arise
without early planning and documenting
of information management. ■

In Memoriam

Richard L. Rosenzweig, 1940-2008

Mary Sue Schulberg, 1959-2008

Richard L. Rosenzweig
passed away on Satur-
day, Dec. 27, 2008. He

was the beloved husband of
the late Linda Weinberg
Rosenzweig and devoted
father of Amy C. (Kenneth M.
Comess) Rosenzweig of Win-
netka, Ill. and Jane A. (David
Barber) Rosenzweig of Cam-
bridge, Mass. He was the

devoted grandfather of Sabri-
na Rose and Alexa Rose
Comess. He is also survived
by beloved friend and com-
panion Babs Rosenthal of
Chicago, Ill. and a cousin,
Patricia Manning. He was a
member of the Allegheny
County Bar Association and
the Academy of Trial Lawyers
of Allegheny County. ■

Mary Sue Schulberg of Teays
Valley, formerly of Bridgeport,
W.V. and Pittsburgh, Pa., passed

away on Thursday, Dec. 25, 2008 at
Hubbard Hospice House following a
long and courageous battle with cancer.

She was born Oct. 20, 1959 in
Clarksburg, to Lloyd and Sara Weekley
of Bridgeport. She was the sister of
David and Linda Weekley of South
Charleston, Dan and Leslie Weekley of
South Glastonbury, Conn., and Martha
Weekley of Winfield. Her grandparents
were Mabel and Ben Hardman and Edna
and Arnold Weekley, all of Middlebourne.

Schulberg was a 1980 graduate of
West Virginia University and received

her juris doctor from the WVU School
of Law in 1983. She was admitted to the
practice of law in West Virginia and
Pennsylvania. She was a well respected
oil and gas lawyer. Most recently she
was a Senior Attorney in the Legal
Department for NiSource Corporate
Services Company. She was actively
involved in the Energy & Mineral Law
Foundation as a trustee and was a past
president of that organization.

She is survived by her devoted hus-
band, Arnold Schulberg, and her two
beautiful children, Alec, 18, and Dinah,
15, and by her loving parents, siblings,
nephews, extended family, and by her
in-laws who adored her. ■

Summary of ACBA Board of Governors Actions

The following is a summary of the actions taken by the ACBA Board of
Governors on Nov. 18, 2008:

•Approved the appointment of the members proposed by President Blechman 
to the ACBA Nominating Committee ACBA Nominating Committee.
Members include:

•Authorized the president of the bar association to form an ad hoc committee 
and to appoint members to oversee the development of an online law office
management information page on the ACBA website.

Summary of ACBF Board of Trustees Actions

The following is a summary of the actions taken by the ACBF Board of Trustees
on Jan. 7, 2009:

•Approved the audited financial statement for fiscal year ending June 30, 2008.

•Approved withdrawal of funds in the amount of $57,000 to distribute to 
2008/2009 grants program recipients.

Chair: Jay A. Blechman
Vice-Chair: Kimberly A. Brown

Carol A. Behers
Carlota M. Böhm
Hal D. Coffeey

Susan DiGirolamo
Susan Dobbins

Fred N. Egler, Jr.
Bridget M. Gillespie

Ken Gormley
Nicola Henry-Taylor
Michelle L. Kopnski
Harry F. Kunselman

Deborah L. Kutzavitch
Mark A. Martini

Marie Milie Jones
Lisette M. McCormick

Mark B. Morrow
Rosa Copeland Miller

Charles J. Porter
Robert V. Racunas
James R. Schadel
Stephan K. Todd

Paul Titus
Ray Vogliano

Dennis Watson

NOMINATING COMMITTEE SEEKS
CANDIDATES FOR 2009-2010 

SOLICITATION FOR CANDIDATES 
For 2009/2010

President-Elect, Secretary, Governors and
Members of the Judiciary Committee

for the Allegheny County Bar Association

The Nominating Committee of the Bar Association is seeking candidates for the
positions of President-Elect, Secretary (two-year term), five (5) Governor positions
(three-year terms), and eight (8) Judiciary Committee positions (three-year
terms). Terms are to begin on July 1, 2009.

Qualifications:

President-Elect: Candidate must be a member of the Bar
Association and a current or former member
of the Board of Governors of the Bar Association.

Secretary: Candidate must be a member of the
Bar Association.

Governor: Candidate must be a member of the Bar
Association and should have a history of
active participation in one or more Committees,
Divisions, or Sections of the ACBA.

Judiciary Committee: Candidate must be a member of the Bar
Association and should be actively practicing
and appearing before judges of the
Pennsylvania Court of Common Pleas,
Appellate Courts and/or Federal Courts.

Anyone desiring to run for the above positions must submit a resume and
complete an ACBA Nomination Application Form (The nomination form can be
downloaded from the ACBA website at www.acba.org or obtained by contacting
Janet Dalton, Administrative Assistant to the Executive Director at (412) 402-6602
or jdalton@acba.org.)

The nomination application and resume should be sent to David A. Blaner,
Executive Director, ACBA, 400 Koppers Building, 436 Seventh Avenue, Pittsburgh,
PA 15219 by Friday, February 6, 2009. Applications with resumes will also be
accepted by e-mail at  dblaner@acba.org. 
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & the Allegheny County Bar Association.

ADMINISTRATIVE LAW
Practice before the Veterans Administration

This program will help you meet and surpass the requirements of the law
(as of 7/1/08) that requires attorneys, with claimants applying for

VA benefits, to be accredited for that purpose.
Credits: 4 substantive • When: Simulcast – Tuesday, February 17, 2009; 9:00 a.m. to 1:15 p.m., check-
in begins at 8:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr. • Tuition
(includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $149; Mem-
ber admitted after 1/1/05: $129; Nonmember: $169; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $75; Judges & judicial law clerks admitted
after 1/1/05: $65. *Standard Registration - Member-Pa., or any co. bar assn: $174; Member admitted
after 1/1/05: $154; Nonmember: $194; Paralegals attending with an attorney: $124; Paralegals attend-
ing alone: $154; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted after 1/1/05:
$90. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

ANTITRUST LAW
Live from the Practising Law Institute –

48th Annual Advanced Antitrust Seminar:
Distribution & Marketing

Keep current by attending this comprehensive program
covering the latest developments with regard to

distribution and marketing.
Credits: 11 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Simulcast -
Monday, February 2 & Tuesday, February 3, 2009; Monday - 9:00 a.m. to 4:45 p.m.; check-in begins at

8:30 a.m. each day • Where: PBI Professional Development Center, Heinz 57 Ctr. • Tuition
(includes course book and lunch): $1,395. Register with PBI.

BUSINESS LAW
Letters of Intent and Confidentiality

Practices in Business Acquisitions
Looking before you leap: negotiation and drafting strategies for
the transactional lawyer. Attorneys share their winning strategies

with you in a lively blend of overview and how to.
Credits: 3 substantive • When: Thursday, February 5, 2009; 9:00 a.m. to 12:15 p.m., check-in begins
at 8:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr. • Tuition (includes
course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $229; Member admit-
ted after 1/1/05: $209; Nonmember: $249; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $115; Judges & judicial law clerks admitted after
1/1/05: $105. *Standard Registration - Member-Pa., or any co. bar assn: $254; Member admitted after
1/1/05: $234; Nonmember: $274; Paralegals attending with an attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $140; Judges & judicial law clerks admitted after 1/1/05:
$130. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

Live from the Practising Law Institute – Doing Business
in India 2009: Critical Legal Issues for U.S. Companies

Learn of best practices for handling corporate, finance,
outsourcing, intellectual property, regulatory & litigation matters

arising out of increasing activities of U.S. companies in India. 
Credits: 6 substantive • When: Simulcast – Wednesday, February 11, 2009; 9:00 a.m. to 5:00 p.m.,
check-in begins at 8:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr. • Tuition
(includes course book and lunch): $1,395. Register with PBI.

Anatomy of a Software License
This seminar focuses on key business and legal drivers and negotiating

lynchpins of a typical software license deal - both from the
perspective of the buyer/licensee and seller/licensor. 

Credits: 4 substantive • When: Wednesday, February 18, 2009; 9:00 a.m. to 1:15 p.m., check-in  begins
at 8:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr. • Tuition (includes
course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $199; Member admit-
ted after 1/1/05: $179; Nonmember: $219; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted after
1/1/05: $90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member admitted after
1/1/05: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted after 1/1/05:
$115. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

CIVIL LITIGATION
How to Win the “Fall Down” Case

Informal, interactive & dynamic format. Benefit from sound & proven
practice pointers, trial techniques & practical advice of seasoned litigators

(from both the plaintiff & defense bar).
Credits: 3 substantive • When: Tuesday, February 3, 2009; 12:00 p.m. to 3:15 p.m.; check-in and lunch
begin at 11:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr. • Tuition
(includes course book and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn:
$169; Member admitted after 1/1/05: $149; Nonmember: $189; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $85; Judges & judicial law clerks
admitted after 1/1/05: $75. *Standard Registration - Member-Pa., or any co. bar assn: $194; Member
admitted after 1/1/05: $174; Nonmember: $214; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $110; Judges & judicial law clerks admitted

Allegheny County
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Continuing Legal Education
sponsored by the ACBA and PBI

Credits: 6 CLE Credits; *Choice of workshops will determine whether credits are in substantive law, practice and
procedure or ethics, professionalism or substance abuse. • When: Tuesday, February 10, 2009; 9:00 a.m. to
4:10 p.m., check-in begins at 8:30 a.m. • Where: The Marriott City Center, 112 Washington Pl. •
Tuition (includes course book, continental breakfast, lunch, and refreshments breaks):
*Early Registration Discount - Member-Pa., or any co. bar assn: $299; Member admitted after 1/1/05:
$279; Nonmember: $319; Paralegals attending with an attorney: $109; Paralegals attending alone:
$139; Judges & judicial law clerks: $150; Judges & judicial law clerks admitted after 1/1/05: $140.
*Standard Registration - Member-Pa., or any co. bar assn: $324; Member admitted after 1/1/05: $304;
Nonmember: $344; Paralegals attending with an attorney: $134; Paralegals attending alone: $164;
Judges & judicial law clerks: $175; Judges & judicial law clerks admitted after 1/1/05: $165. *Registra-
tions received more than 2 days before the presentation qualify for the Early Registration Discount.
Register with PBI.

LAW PRACTICE MANAGEMENT
The Virtual Office and Remote Technology
This program will explain the technology and techniques that

let you improve client communication and service from your home,
a courtroom, or your client’s location.

Credits: 0.5 substantive, 1 ethics • When: Tuesday, February 10, 2009; 10:00 a.m. to 11:30 a.m., check-in
begins at 9:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr. • Tuition (includes
course book): Member-Pa., or any co. bar assn: $109, Nonmember: $129. Register with PBI.

SECURITIES LAW
Live from the Practising Law Institute –

Corporate Governance – A Master Class 2009
How to make sense of the new rules & regulations, & address challenges

facing today’s boards & senior managers. Also, tips, tools & best practices for
advising clients in tumultuous times.

Credits: 5.5 substantive, 1 ethics • When: Simulcast – Wednesday, February 18, 2009; 8:30 a.m. to 5:00
p.m., check-in begins at 8:00 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr. •
Tuition (includes course book and lunch): $1,495. Register with PBI.

Allegheny County
Bar Association

after 1/1/05: $100. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

Auto Law Potpourri
This not to be missed practical ½ day seminar covers the automobile from

bumper to bumper. Presented in a survey format that covers hot-button issues
you will encounter in your practice. 

Credits: 4 CLE Credits (3 substantive/1 ethics*) *Must attend entire program to receive ethics credits. • When:
Simulcast – Wednesday, February 11, 2009; 9:00 a.m. to 1:15 p.m., check-in begins at 8:30 a.m. •
Where: PBI Professional Development Center, Heinz 57 Ctr. • Tuition (includes course book):
*Early Registration Discount - Member-Pa., or any co. bar assn: $179; Member admitted after 1/1/05:
$159; Nonmember: $199; Paralegals attending with an attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $90; Judges & judicial law clerks admitted after 1/1/05: $80. *Standard
Registration - Member-Pa., or any co. bar assn: $204; Member admitted after 1/1/05: $184; Nonmember:
$224; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law
clerks: $115; Judges & judicial law clerks admitted after 1/1/05: $105. *Registrations received more than 2
days before the presentation qualify for the Early Registration Discount. Register with PBI.

CRIMINAL LAW
Defending White Collar Cases –
The Ultimate Heavyweight Fight

Examines the substantive and procedural nuances of
white collar criminal defense and discusses the tactics and

strategies necessary to obtain a successful outcome.
Credits: 6 CLE Credits (5 substantive/1 ethics*) *Must attend entire program to receive ethics credit. • When:
Thursday, February 12, 2009; 9:00 a.m. to 4:30 p.m., check-in begins at 8:30 a.m. • Where: PBI Pro-
fessional Development Center, Heinz 57 Ctr. • Tuition (includes course book): *Early Registration
Discount - Member-Pa., or any co. bar assn: $239; Member admitted after 1/1/05: $219; Nonmember:
$259; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $120; Judges & judicial law clerks admitted after 1/1/05: $110. *Standard Registration -
Member-Pa., or any co. bar assn: $264; Member admitted after 1/1/05: $244; Nonmember: $284; Para-
legals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks:
$145; Judges & judicial law clerks admitted after 1/1/05: $135. *Registrations received more than 2
days before the presentation qualify for the Early Registration Discount. Register with PBI.

EMPLOYMENT LAW
Dealing with the Problem Employee

Help your clients establish sound hiring practices and polices;
learn practical tips about how to terminate a problem employee

and how to deal with common/recurring employee problems.
Credits: 4 substantive • When: Thursday, February 19, 2009; 12:00 p.m. to 4:15 p.m., check-in
and lunch begin at 11:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr. •
Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa., or any
co. bar assn: $189; Member admitted after 1/1/05: $169; Nonmember: $209; Paralegals attending
with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $95; Judges
& judicial law clerks admitted after 1/1/05: $85. *Standard Registration - Member-Pa., or any co.
bar assn: $214; Member admitted after 1/1/05: $194; Nonmember: $234; Paralegals attending
with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $120;
Judges & judicial law clerks admitted after 1/1/05: $110. *Registrations received more than 2 days
before the presentation qualify for the Early Registration Discount. Register with PBI.

ELDER/ESTATE LAW
10th Annual Estate & Elder Law Symposium

Great choice for anyone who has an estate or elder law practice—
the mixture of plenary sessions and break-out sessions make

it easy for you to choose the topics that interest you the most.

We welcome Judge Lawrence W. Kaplan (Ret.) 
to the Rothman Gordon ADR Practice Group.

Alternative Dispute Resolution Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

From left to right: Lawrence W. Kaplan, Louis B. Kushner & Stephen H. Jordan

alternative dispute resolution.
don’t settle for less.
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