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ACBA to launch Allegheny Verdicts Online

By ACBA Staff

Allegheny County Bar Association
members have summarized jury
verdicts from the Allegheny

County Court of Common Pleas for
over 15 years. Since 1999, the summa-
rized verdicts have only appeared in
the Pittsburgh Legal Journal opinions
insert. Beginning March 15, verdicts
will be available in a searchable, online
database, located at www.pittsburgh
legaljournal.org.

According to Editor-in-Chief Tom
Berret, this new service has been made
possible by the creation of a database of
jury verdict reports resulting from
years of work by jury verdict editors.
“These summaries were prepared by
our volunteer writers to whom we owe a
great deal of gratitude,” he said. “These
volunteers have put countless hours
into identifying and summarizing as
many verdicts as possible. Due to their
efforts and those of ACBA staff attor-
neys who recently completed more than
200 additional verdict reports, our
members will now be able to search
over 90 percent of jury verdicts reached
in Allegheny County since 1999.”

Using the existing jury verdict
reports, new software has been devel-
oped that will allow a member to search
the database of verdicts to find cases
which may be of interest or assistance.

To access the jury verdict database,
log onto the PLJ website and click on
“Allegheny Verdicts Online.” Begin by
selecting the type of case(s) within
which you would like to search. Search
categories at the present time include:
• Abuse of Process
• Animal
• Assault/Battery

• Condemnation/Eminent Domain
• Consumer Protection/Fraud
• Contract
• Declaratory Judgment
• Defamation
• Dental Malpractice
• FELA
• Intentional Infliction of Emotional

Distress
• Lack of Informed Consent
• Loss of Consortium
• Medical Malpractice
• Medical Malpractice—Cancer
• Medical Malpractice—

Cardiac/Circulatory
• Medical Malpractice—

Reproductive/Labor and Delivery
• Miscellaneous
• Motor Vehicle
• Motor Vehicle—Crossing Center

Line
• Motor Vehicle—Motorcycle/Bicycle
• Motor Vehicle—Pedestrian
• Motor Vehicle—Rear-End Collision
• Negligence
• Personal Injury
• Pharmacy Malpractice
• Premises Liability
• Product Liability
• Public Transportation
• Sexual Molestation
• Slip and Fall
• Wrongful Death
• Wrongful Termination
• Wrongful Use of Civil Proceedings

Users can then refine the search by
selecting a verdict date range. The
entire database will be searched if this
field is left blank.

A results screen will then be dis-
played that contains blue links to the
relevant category the user selected as
well as links to other sub-categories
that may contain relevant information.
Users can then select the category clos-
est to what they are searching for, and
a brief summary of each relevant case
will be displayed. The summary
includes the date the verdict was ren-
dered and a brief factual description of
the case.

Users can then add each relevant
case to their briefcase. To add more
cases, simply click “back to results” to
keep shopping within the categories

that were just viewed, or click “search
jury verdicts” to search for more ver-
dicts in a different category. Neither of
these actions will delete the jury ver-
dicts that are already in the briefcase.
To checkout, click “purchase.”

The cost to view each jury verdict
summary in its entirety is $15. Accord-
ing to Berret, a survey of the member-
ship and a focus group during the
design phase determined that this fee
was appropriate. Once purchased, a
.pdf file of all jury verdicts purchased
will be e-mailed to the user. The full
jury verdict summary includes the gen-

eral docket number; type of case; the
names of the lawyers, experts, and
judge involved; and the verdict.

“It is important to remember that
the summaries include the facts our
volunteers felt were the most rele-
vant,” said Berret. “We encourage our
members to utilize the Department of
Court Records’ website if they want to
review any particular case in detail.”

The Department of Court Records’
website is located at http://dcr.
alleghenycounty.us/. On that website,
cases are searchable by general docket
number or the litigant names. ■

■ Searchable database to contain summaries of Common Pleas jury verdicts since 1999

The ACBA annual elections will be held as online hybrid elections for
the first time in April 2009.
During the actual election, members who are eligible to vote and have
a valid e-mail address will receive an e-mail and/or letter containing
their usernames, passwords, and voting instructions. Members
without an e-mail address, or those whose e-mails are returned as
undeliverable, will receive paper ballots in the mail.
Please adjust your e-mail settings to allow messages from “ACBA
Election Coordinator” at acbavote@directvote.net. The subject of the
e-mail will be “ACBA Annual Election–login information below.”
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Reduction in force sufficient to
overcome pretext argument
By Maria Greco Danaher

The First U.S. Circuit Court of
Appeals has upheld summary
judgment in favor of an employ-

er who asserted that it had terminated
the employment of a human resource
manager because of his poor perform-
ance and a reduction-in-force, and not
because of his prior testimony in a
sexual harassment claim filed against
the company. Dennis v. Osram Sylva-
nia, Inc., No. 07-2670 (First Cir. Dec.
10, 2008).

In order to set forth a case of retalia-
tion under Title VII, an employee must
show that he/she engaged in a statutori-
ly protected activity, that he/she suf-
fered an adverse employment action,
and that the protected activity and the
adverse action were causally connect-
ed. Once that prima facie case has been
proven, the employer has the burden of
offering a legitimate business reason
for the adverse action. Once that legiti-
mate reason has been asserted, the
employee must prove that the proffered
reason was simply a “pretext” for the
alleged retaliation.

Richard Dennis was employed with
Osram Sylvania from August 1995 until
March 2004, when his employment was
terminated. At the time of his dis-
charge, Dennis held a position in
Osram’s human resources department,
representing the company at recruiting
fairs and assisting with its internship
program. On Feb. 5, 2004, Dennis gave
deposition testimony in a case in which
a female employee filed a sexual
harassment complaint against a co-

worker at Osram. The following day, in
an instance of unfortunate timing, an
investigation was undertaken into a
complaint against Dennis which had
been received by the company on Janu-
ary 28. In that complaint, an unsuccess-
ful applicant for employment at Osram
(Molina) claimed that Dennis had sub-
jected him to “inappropriate and unpro-
fessional” conduct, including references
to the applicant’s personal problems and
then sharing details of those problems
with a company supervisor.

After a meeting between an Osram
in-house counsel and Dennis’ supervi-
sors, it was decided that a written
warning would be placed in Dennis’
file. When Dennis was requested to
sign a statement to that effect, he
refused, and told his supervisor
(Franz) that he viewed the Molina
investigation as retaliation for his prior
testimony in the sexual harassment
case. Franz had no knowledge of that
deposition at the time that he disci-
plined Dennis.

Dennis was terminated on March 24,
2004. Franz recommended the termina-
tion as part of a reduction-in-force
(RIF), stating that Dennis’ perform-
ance was “severely weakened” by the
Molina investigation, and that the RIF
required him to choose between Den-
nis and another employee, who Franz
considered to be a “high achieving
human resources manager.” Dennis
then filed a complaint under the New
Hampshire state anti-discrimination
law. The case ultimately was removed
to federal court, where summary judg-
ment was granted in favor of Osram.

Dennis appealed that dismissal.
The First Circuit upheld the lower

court’s decision, stating that Dennis
had not set forth the third prong of his
prima facie case, since he was unable
to connect his protected deposition tes-
timony to his subsequent termination.
The court based that conclusion on the
fact that the individuals responsible for
Dennis’ termination “knew nothing
about the [prior] deposition.” The court
alternatively concluded that even if
Dennis had successfully established a
prima facie case of retaliation, Osram
had set forth legitimate reasons (prior
poor performance and the RIF) for the
termination, and that Dennis was
unable to show that those reasons were
simply pretext for retaliation.

Although this case was decided on the
specific facts and testimony in the mat-
ter, the court’s decision provides some
direction in the analysis of a retaliation
claim, and once again underscores the
importance of full and objective docu-
mentation. The court found that much of
Dennis’ argument regarding the compa-
ny’s actions was based upon unsupport-
ed speculation and inference. Dennis
offered no evidence that the individuals
who were involved in the decision to ter-
minate his employment consulted with
anyone who attended the deposition
which Dennis viewed as his “protected
activity.” Further, because the company
was able to support Dennis’ poor per-
formance with documentation, it was
able to support its decision in the RIF,
and Dennis was unable to carry his bur-
den to prove that the rationale for his
termination was pretextual. ■

Employer does not violate FMLA
by having daily call-in policy
By Maria Greco Danaher

The Eighth U.S. Circuit Court of
Appeals recently upheld summa-
ry judgment in favor of an

employer who discharged an employee
for failing to follow a company policy
requiring employees to call in each day
during an extended absence. This rul-
ing is notable because the employee
previously had been granted leave
under the FMLA. Bacon v. Hennepin
County Medical Center, Eighth Cir., No.
08-1237, Dec. 22, 2008.

Melondy Bacon was employed as a
janitor by Hennepin County Medical
Center (HCMC). In the summer of
2003, Bacon began periodically to
break out in hives while at work. On
July 8, 2004, Bacon obtained FMLA
paperwork from HCMC, and had the
paperwork completed by her physi-
cian. According to the doctor’s report,
Bacon needed to take intermittent
leave for a chronic skin irritation
caused by chemicals at work. While the
doctor was unable to specify the dura-
tion of the necessary intermittent
leave, she predicted that Bacon would
need treatment approximately once
each month, and that 24 hours would be
needed for recovery from such treat-
ment. It is undisputed that Bacon’s
medical documentation neither speci-
fied the length of time during which
she would need intermittent leave nor

provided a return-to-work date. Bacon
submitted the paperwork to her super-
visor, telling him that she was going to
be on extended leave until she could
get an appointment with an allergist.

During the following month, Bacon
called HCMC each day on which she
was scheduled to work, reporting that
she had not yet seen the allergist, and
that she would be absent on that partic-
ular day. Her absences were recorded
by HCMC as FMLA-related. Bacon
called in pursuant to HCMC’s policy
which requires an employee on indefi-
nite sick leave to call in every day to
report an absence.

On Aug. 5, 2004, Bacon stopped call-
ing in to report her absences. On
August 11, Bacon’s employment was
terminated under a provision of the
applicable union contract which states
that three consecutive days of absence
without notice is considered to be a res-
ignation of employment. Bacon filed
for unemployment benefits, explaining
that her failure to continue calling in
came after she “received information
on the federal guidelines for FMLA
which did not require any call-ins.”
Bacon subsequently filed suit in feder-
al court, claiming that HCMC inter-
fered with her rights under the FMLA
by terminating her employment.

The district court granted summary
judgment in favor of HCMC, and that
dismissal was affirmed on appeal to the

Eighth Circuit. The Eighth Circuit
specifically held that an employer who
takes an adverse action against an
employee who is exercising FMLA
rights will not be liable if the employer
can prove that it would have made the
same decision had the employee not
exercised those rights.

Employers should recognize that
HCMC took two actions that assured its
ability to successfully defend against
Bacon’s claim. First, its request for
FMLA leave form requires the employ-
ee to acknowledge in writing that the
HR policies and the prevailing labor
agreement (including the call-in proce-
dure) extend to FMLA leave. Second,
HCMC’s employee handbook includes
language that provides that the FMLA
“does not change the county’s leave of
absence procedures” and that the
“human resources rules and/or union
contracts continue to apply.” Because
HCMC had written policies that were
consistently enforced, it was therefore
able to show that the call-in procedure
applied to all extended absences
whether or not FMLA-related, and was
able to prove definitely that it did not
single out Bacon for disciplinary action
because she was on FMLA leave. ■

Order your 2008 Allegheny County Bar Association

Legal Directory today!
Call 412-402-6614 for details.
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From the ACBA

Judge Michael McCarthy to supervise new
Common Pleas foreclosure conciliation project
By Tracy Carbasho

An order signed in December by
Allegheny County Common Pleas
Judge Joseph James is intended

to help residents hang onto the Ameri-
can dream.

As one of James’ final administra-
tive acts as president judge, he
authorized the order to create the
Residential Mortgage Foreclosure
Program. He said the conciliation
project will pertain to owner-occupied
residential properties that are in the
foreclosure process.

The program, which began on Jan.
12, was originally proposed by Alleghe-
ny County Sheriff William Mullen and
supported by local groups, including
ACTION-Housing Inc. and the Associa-
tion of Community Organizations for
Reform Now (ACORN).

Officials in the Philadelphia office of
ACORN say delaying foreclosures will
give homeowners time to negotiate
more palatable mortgage payments
with lenders, resulting in a positive
outcome for all stakeholders.

“There were approximately 4,000
foreclosures filed at the County
Department of Records in 2008,” said

Common Pleas Judge Michael
McCarthy, who will supervise the new
program. “We’re expecting that num-
ber to decrease as a direct result of
this program.”

Homeowners facing mortgage trou-
bles can call a toll-free hotline at 1-866-
298-8020 to receive debt counseling
and a 90-day reprieve, during which
time they can work out a deal with the
lender. The counselors will help the
homeowner develop a plan of action,
which could include modifying the pay-
ment plan, filing bankruptcy, or choos-
ing another option.

McCarthy said a court conciliation
will then be held to give the lender and
the borrower an opportunity to reach
an agreement. The judge will ultimate-
ly decide whether foreclosure action
should proceed.

“The hotline answers at the eco-
nomic development offices of the
county. The counselors are there and
they plug the callers into various
agencies,” said McCarthy. “This is a
unique opportunity where the execu-
tive branch of the county handles the
calls, the legislative branch provides
some funding, and the judicial
branch grants the stay. It’s a real les-

son in civics.”
McCarthy notes that once an indi-

vidual contacts the hotline, the court
will automatically receive an electron-
ic request to stay the foreclosure. He
stressed that homeowners in trouble
should call the hotline to determine if a
solution is available rather than doing
nothing, which is certain to result in
loss of their home.

“I suspect that we will be able to tell
pretty quickly whether a solution can
be worked out. If help can be provided,
the homeowner will be put in touch
with the appropriate agency,” he said.
“If the homeowner can’t be helped, at
least someone has looked at the situa-
tion. People may be so overwhelmed
that they do nothing and the process
just continues.”

Allegheny County has modeled its
program after a successful effort in
Philadelphia. McCarthy said these
are among the first such programs
in the United States that have been
created specifically to prevent fore-
closures.

Philadelphia foreclosures peaked in
2003 at more than 6,200, but statistics
provided by The Reinvestment Fund, a
Philadelphia-based think tank, show

the number has dropped. In 2008, the
city had 5,296 foreclosures.

Local numbers reveal that foreclo-
sures in Allegheny County more than
doubled from 1,862 to 3,900 between
2000 and 2005.

When James signed the order to
start the program, he also recom-
mended that McCarthy serve as the
supervisor since he has an appropri-
ate background. In particular,
McCarthy served on the Board of
Viewers for many years while operat-
ing his own private law practice. Dur-
ing his tenure as chairman of the
Board of Viewers, 12,000 tax appeals
were addressed by six masters in a
two-year period.

McCarthy said James worked with
many local agencies to get the program
started. The list of agencies includes,
but is not limited to, ACORN, the sher-
iff ’s office, County Executive Dan Ono-
rato’s office, the Allegheny County Bar
Association’s Pro Bono Center, the
Neighborhood Legal Services Associa-
tion, the Pennsylvania Housing
Finance Agency and the Consumer
Credit Counseling Agency.

“Everyone is working together to try
to address the problem,” he said. ■
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Court of Common Pleas establishes Veterans’ Court
By Tracy Carbasho

Allegheny County Court of Com-
mon Pleas Judge Michael
McCarthy has two special rea-

sons for wanting to help local veterans.
He knows firsthand how tough it can

be to return to civilian life after serving
in the military, and he has seen how
underlying, untreated problems can turn
veterans into defendants in the criminal
justice system. He believes intervention,
such as alcohol and substance abuse
recovery programs, may play a vital role
in decreasing the number of veterans
who ultimately face criminal charges.

In order to help these individuals,
McCarthy, Common Pleas Judge John
Zottola, and a host of local organizations,
including the ACBA, the Veterans
Administration, the Veterans Leadership
Program, and many others, are joining
forces to create a Veterans’ Court. The
idea for starting the special court origi-
nated with the ACBA’s Military and Vet-
erans Affairs Committee and other
groups have been just as anxious to help.

“We hope the court is operational by
the end of this year’s first quarter,”
said McCarthy. “As a veteran, this is my
way of giving back and I hope the pro-
gram helps other veterans. Incarcera-
tion isn’t always the most appropriate
solution because veterans may need to
avail themselves of other services. The
Veterans’ Court will move them to pro-
grams that will help them.”

McCarthy, who served as a U.S.
Navy Seabee and completed a 13-
month tour in Vietnam, said the new
court will be modeled after the county’s
Mental Health Court. He has also
reviewed the successful Veterans’

Court in Buffalo, N.Y., to determine
how to implement the best possible
program in Allegheny County.

The statistics from Buffalo show that
the average age of veterans who go
through the court system is between 25
and 44. The average age in Allegheny
County is similar.

McCarthy said 200 veterans were
incarcerated in local jails during the
fourth quarter of 2008. He said the
number is surprisingly high, but he
expects to see a decrease once the new
court begins to move veterans to help-
ful programs rather than incarceration.

Zottola, who oversees the county’s
Mental Health Court, will preside over
the Veterans’ Court. McCarthy said he
was the perfect choice to serve as pre-
siding judge because of his experience
and positive track record handling the
mental health cases.

The Mental Health Court promotes
community-based treatment instead of
incarceration for individuals with men-
tal illness who have been charged with a
misdemeanor and/or non-violent felony.
The court offers specific treatment and
supervised probation, when appropriate.

According to studies, the county’s
Mental Health Court has reduced
recidivism and saves money in the long
run. McCarthy anticipates that positive
results will also be achieved in the Vet-
erans’ Court.

In addition to rehabilitation for drug
and/or alcohol addiction, the court’s
repertoire of assistance will also
include helping veterans find employ-
ment and mental health treatment.

“The cost of incarceration isn’t
always worth the money that is spent,”
said McCarthy. “The total annual cost

for the new court hasn’t been fully deter-
mined because some of the expense may
be picked up by agencies like the Veter-
ans Administration and the state legisla-
tors are considering grants. I anticipate
that starting the court will be seamless
in terms of not having to buy equipment
or make any special provisions.”

The federal government is also tak-
ing a closer look at the need to establish
treatment courts for veterans around
the country. Senate Bill 3379, intro-
duced by Sen. John Kerry in 2008,
would provide grants to fund the estab-
lishment of courts like the one being
implemented in Allegheny County.

McCarthy said members of the

ACBA are already rising to the occa-
sion by offering their assistance. In
fact, he has already been contacted by
several local attorneys who have
offered to provide pro bono services to
veterans. He stressed that additional
assistance would be appreciated and
attorneys are not required to have a
military background.

“Veterans should know there are
people who want to help and this is a
great opportunity for the court and the
legal community to assist in what might
be a small niche,” he said. “A lot of peo-
ple paid for our freedom and this is a
way for us to give back and to help
them.” ■

STORY IDEAS WANTED
The Lawyers Journal is
looking for practice tips,
lifestyle tips, and
human interest stories.

If you have an idea for
a story, please contact
Joanna Taylor at
jtaylor@acba.org or
412-402-6604.
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KD & You and the Law enters its 25th year
By Drew Hardman

Each year, the Allegheny County
Bar Association and KDKA-TV
give area residents the opportuni-

ty to air their legal concerns before a
group of dedicated attorneys, volun-
teering their time to point hundreds of
callers in the right direction.

Scheduled for Tuesday, April 21, the
25th annual KD & You and the Law pro-
gram should be no exception. The pro-
gram will be promoted periodically on
KDKA-TV from 9 a.m. to 7 p.m., and
will feature interviews with ACBA
executives and volunteers during live
news segments.

“KDKA has been a really good part-
ner with us,” ACBA Director of Mar-
keting/Media Relations Tom Loftus
said. “They understand the needs of
their viewers and they help to provide
a great service.”

Approximately 100 attorney volun-
teers will work in two-hour shifts to
answer a bank of telephones at KDKA-
TV studios, located at One Gateway
Center in Pittsburgh. Once again,
KDKA news reporter Yvonne Zanos
will serve as host.

The broadcast draws approximately
2,000 legal inquiries each year, and Lof-
tus expects similar statistics during this
year’s KD & You and the Law program.

“Some area residents will wait a
whole year to call in with their legal
questions,” Loftus said. “It’s unfortu-
nate, but what it proves is that the com-
munity has a need for legal guidance.

“Surveys show that seven out of ten
households may need an attorney this
year, but only about half of those will

seek us out because they don’t know
where to turn or they’re worried about
the costs,” he added.

Volunteer attorneys are directed to
limit each call to a few minutes. The
ACBA will provide contact numbers for
various government organizations,
allowing volunteers to “point the callers
in the right direction,” according to Lof-
tus. Many callers will also be referred
to the ACBA Lawyer Referral Service.

Longtime volunteer Steve Israel, a
general practice attorney, noted that
some of the most common questions con-
cern family law, real estate, and Social
Security issues, though volunteers can
expect a variety of legal inquiries.

“It’s really a wide-ranging kind of
thing,” Israel said. “It keeps you on
your toes, and I sort of like that. It falls
in line with general practice work.”

According to Loftus, many of the
calls will focus on “what’s happening in
the world.” Current events—like the
recent economic downfall—may take
center stage at this year’s program,
leading to an increase in questions con-
cerning bankruptcy laws, housing and

foreclosure issues, employment, and
credit card debt.

Volunteer Mary Sue Ramsden said
the program always features a “good
cross section of volunteers from all
areas of the law,” allowing attorneys to
refer callers to one of their colleagues
across the room.

“You don’t have to worry about
answering questions you’re not famil-
iar with,” Ramsden said. “It’s not
uncommon for someone to raise his/her
hand and pass his/her call along to
someone else.”

Area attorney Rose Turzak called
the program a great opportunity to
share ideas with her contemporaries.

“You get calls for anything and
everything,” Turzak said. “If you don’t
know the answer to a question, it’s okay
to find someone who does.

“I enjoy exchanging ideas with other
attorneys. It’s a great place to learn.”

Turzak, who specializes in family
and criminal law, has participated in
the KD & You and the Law program for
the past 17 years. She said her two-
hour shifts are often filled with a con-
tinuous flow of calls.

“As soon as you hang up the phone it

rings again,” she noted.
In fact, Loftus reported that the

program receives as many as 200 calls
per hour.

“Based on the number of calls we
get, it’s definitely something the com-
munity seems to need and appreciate,”
Ramsden said.

As an added benefit, Ramsden
believes the KD & You and the Law
program gives the public “the chance
to see lawyers helping people in the
community.”

“A lot of people don’t realize how
many hours attorneys donate to pro
bono work,” Loftus said. “This is visi-
ble proof that attorneys give a lot back.
It puts us in a good light, but that’s not
why we do it—it’s just a valuable serv-
ice to the public.”

The program’s longevity demon-
strates a tremendous need for legal
assistance in the community. In addi-
tion, the ACBA offers free legal educa-
tion programs, brochures, and regular
clinics and seminars, as well access to
the “For the Public” website, dedicated
to addressing the general public’s legal
needs and questions.

Attorneys from all branches of the
law are welcome to volunteer at the
25th annual KD & You and the Law
program.

“We’re encouraging young attorneys
who are new to the bar to come out and
volunteer,” Loftus said.

“I hope more and more people get
involved this year,” Israel added. “This
is a unique service. It’s a good opportu-
nity to help people.”

Anyone interested in volunteering
or learning more about the program
can contact Joanna Taylor at 412-402-
6604 or e-mail jtaylor@acba.org. ■

PHOTO BY JOANNA TAYLOR

Volunteers answer calls during KD & You and the Law in April 2008. Attor-
neys answer calls from the public regarding general legal questions.

R. Damien Schorr
A T T O R N E Y A T L A W

Federal Appeals - Civil, Criminal and Habeas
IRS Matters

1015 Irwin Drive
Pittsburgh, PA 15236

412-884-1597 (Phone)

412-884-5847 (Fax)

damienschorr@comcast.net

R E F E R R A L S W E L C O M E
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Ringtail® Legal™ On-Demand makes it easy and convenient to manage and review documents 
related to litigation without having to deal with the stress and expense of managing an 
“in-house” solution.  To learn more, call Randy Kinsey at 216-664-1100 or visit www.jurinnov.com.

Case & Document Management
Computer Forensics
Electronic Discovery
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GUIDELINES FOR UNSOLICITED ARTICLES
SUBMITTED FOR PUBLICATION IN THE

LAWYERSJOURNAL
Because the editors of the Lawyers Journal (LJ) receive many submissions for publication we can accept only a portion of those sent to us. Most often, we decline
articles because they either discuss topics we have recently covered or serve as promotional material in the guise of an article.

When submitting an article for consideration, please keep these guidelines in mind:

1. Authors are strongly encouraged to discuss article ideas with the editor and submit an outline or capsule summary before investing time in writing.
The LJ will not agree to run an article until the editors evaluate the full-text article.

2. Every effort will be made to publish an accepted article; however, the LJ reserves the right not to publish an accepted article if the material becomes
dated, if there is no space to run the article, or if the editorial board raises any other concern.

3. We publish only articles written exclusively for the LJ.
We will not consider material that an author has sent to other publications.

4. We rely on the author’s integrity in submitting original work. Any material derived from other sources should be clearly identified within the text.

5. We evaluate submissions for their value to our audience, timeliness, and credibility. We do not publish articles that promote the author’s company,
products, or services.

6. Articles should be no more than 2,500 words. Authors must use endnotes to cite sources.

7. Due to the volume of material we publish, we are unable to provide authors with edited manuscripts or galleys for review.

8. Authors should explain in simple language any technical terms that would be unclear to the general legal audience.

9. Authors should send a hard copy of the article and a version saved to a diskette, preferably in MS Word format. Be sure to write the author’s name and
article title on the label.

10. Write your full name, business affiliation, address, and any pertinent professional designations that should appear in the author’s ID. We don’t run phone
numbers or contact addresses.

11. Articles should be mailed to Jennifer Pulice, Editor, Lawyers Journal, Allegheny County Bar Association, 400 Koppers Building, 436 Seventh Ave., Pittsburgh,
PA 15219; faxed to 412-261-6042; or e-mailed to jpulice@acba.org.

12. Because each issue of the LJ is copyrighted by the Allegheny County Bar Association, publications wishing to use an article after it has appeared in our
journal must obtain our permission to do so.
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Bar Briefs

News and Notes

Sister Mary Traupman gave the
invocation at the Oct. 27, 2008 Obama
campaign rally in Pittsburgh.

◆    ◆    ◆
Jeff Letwin, managing partner of the

Pittsburgh office of Schnader Harrison
Segal & Lewis, has been named to the
Board of Trustees of the Jewish
Healthcare Foundation.

◆    ◆    ◆
John P. Gismon-

di, a 1978 graduate
of the University of
Pittsburgh School
of Law and a former
president of the
Allegheny County
Bar Association,
was given the Dis-
tinguished Alumnus
Award for 2008 by
the University of
Pittsburgh School
of Law.

◆    ◆    ◆

Buchanan Ingersoll & Rooney PC
has reached an agreement with Pitts-
burgh boutique estate and trust firm,
Tener, Van Kirk, Wolf & Moore, P.C., to
form an affiliation between the two
firms. Through its affiliation with
Buchanan Ingersoll & Rooney, Tener,
Van Kirk, Wolf & Moore, P.C. will serve
Buchanan clients in the estate and trust
area as well as continue to operate as a
separate law firm serving their own
clients. The Tener firm will be moving
into separate subleased space within
Buchanan’s suite of offices in One
Oxford Centre.

◆    ◆    ◆
The Pittsburgh Planned Giving

Council has announced that Jack Owen
will be serving as President of the
Pittsburgh Planned Giving Council for
2009. Owen is a Member in the Pitts-
burgh law firm of Rhoades & Wodar-
czyk, LLC.

◆    ◆    ◆
Julie Elizabeth McGuire, a founder

of Pittsburgh-based law firm Hull
McGuire PC, has authored the Pennsyl-
vania chapter of Legal Aspects of Doing
Business in North America (Yorkhill
Law Publishing).

◆    ◆    ◆
Harry S. Cohen & Associates, PC is

pleased to announce that Todd D. Bowlus
was recently named a “2008 Pennsylva-
nia Rising Star” by Super Lawyers.

◆    ◆    ◆
With its members representing the

numerous accounting, law, and profes-
sional service firms in the region, the
Professional Services Marketing Asso-
ciation (PSMA) announced its new
Board of Directors for 2009. The mem-
bers of the Board of Directors are:

President Sandra Fantini, Papernick &
Gefsky LLC; President Elect Steve
Perdziola, Morgan Lewis & Bockius
LLP; Treasurer Sandy Rhodes Svobo-
da, Dickie McCamey & Chilcote, PC;
Secretary Erica Lofton, Herbein & Co.
Inc.; Members-At-Large: Nancy Kavin-
sky, Creative Zip, Ltd.; Anne Parys,
Rothman Gordon, P.C.; Taylor Abbett,
Tailored Marketing Inc.

◆    ◆    ◆
William Pietragallo, II, a founding

partner of the law firm Pietragallo
Gordon Alfano Bosick & Raspanti,
LLP, has been listed in The Best
Lawyers in America 2009 for Bet-the-
Company Litigation.

◆    ◆    ◆
Litigation shareholder Steven E.

Bizar and health care shareholder
Thomas E. Boyle of Buchanan Ingersoll
& Rooney PC were named 2009 BTI
Client Service All-Stars for superior
client service.

◆    ◆    ◆
Mark Gordon, a

founding partner of
the law firm Pietra-
gallo Gordon
Alfano Bosick &
Raspanti, LLP, has
been named to the
BTI Client Service
All-Star Team for
Law Firms 2009.

◆    ◆    ◆
Cohen & Grigsby

is pleased to
announce that five

of its attorneys were honored in the
December 2008 Super Lawyers: Corpo-
rate Counsel Edition. The honorees
are: Ronald J. Andrykovitch, John S.
Brendel, James B. Brown, Robert B.
Cottington, and Lawrence M. Lebowitz.

◆    ◆    ◆
Grogan Graffam,

P.C. is pleased to
announce that Vin-
cent J. Grogan was
selected to be
included in The
Best Lawyers in
America 2009 for
Legal Malpractice
Law, Real Estate
Law, and Land Use
& Zoning Law.

◆    ◆    ◆
Marie Milie

Jones, a senior partner in the law firm
of Meyer, Darragh, Buckler, Bebenek &
Eck, P.L.L.C., was recently appointed
to serve as a member of the Board of
Regents of the St. Vincent Seminary.

◆    ◆    ◆
The Mediation Council of Western

Pennsylvania (MCWP) is pleased to
announce the newly elected officers to
its Board of Directors: President

Bernie Behrend; Vice-President David
Breen; Treasurer Christine Kornosky;
and Secretary Laura Candris.

People on the Move
Trial Advocate Resolution Services,

LLC (TARS) has announced that Ben T.
Castle, of Wilmington, Del., Judge
William G. Arnot, III, of Houston, Texas,
and James H. McConomy and Dennis St.
J. Mulvihill of Pittsburgh, have joined its
mediation and arbitration staff.

◆    ◆    ◆
Meyer, Unkovic & Scott LLP is

pleased to announce that Alexis M.
Unkovic has joined the firm as an asso-
ciate in the firm’s Business and Corpo-
rate Law, Real Estate & Lending, and
Intellectual Property Groups.

◆    ◆    ◆
Michael D.

Flynn & Associates
of Bethel Park
is pleased to an-
nounce that Amy
M. Wertz has joined
the firm as an asso-
ciate. Wertz focuses
her practice in the
areas of civil litiga-
tion and workers’
compensation.

◆    ◆    ◆
Fried & Davis,

LLC is pleased to announce the promo-
tion to partner of Todd W. Elliott.
Elliott’s work focuses on commercial
litigation matters.

◆    ◆    ◆
Meyer Darragh Buckler Bebenek &

Eck, PLLC, is pleased to announce the ele-
vation of Michael R. Lettrich to the level
of non-equity partner. Lettrich’s practice
centers upon civil litigation defense work,
including the defense of employment dis-
crimination and civil rights claims.

◆    ◆    ◆
Spilman Thomas

& Battle, PLLC is
pleased to an-
nounce that Ronald
W. Schuler has
joined the firm as
Counsel in its Pitts-
burgh office.

◆    ◆    ◆
Dell, Moser, Lane

& Loughney, LLC is
pleased to announce
that George A.
Power has been
elected an Equity

Member of the firm.

Changes in Status
Charles J. Vollmer has been dis-

barred on consent. ■

All submissions for “Bar Briefs” or “In Memoriam” should
be sent to the attention of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436 Seventh Ave., Pitts-
burgh, Pa., 15219, or e-mailed to dblaner@acba.org.

Ronald W.
Schuler

President Barack Obama &
Sister Mary Traupman

John P.
Gismondi

Mark
Gordon

Vincent J.
Grogan

Amy M.
Wertz
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

ADMINISTRATIVE LAW
Practice before the Veterans Administration

This program will help you meet and surpass the requirements of the law
(as of 7/1/08) that requires attorneys, with claimants applying for

VA benefits, to be accredited for that purpose.
Credits: 4 substantive • When: Simulcast – Tuesday, February 17, 2009; 9:00 a.m. to 1:15 p.m., check-
in begins at 8:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr. • Tuition
(includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $149; Mem-
ber admitted after 1/1/05: $129; Nonmember: $169; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $75; Judges & judicial law clerks admitted
after 1/1/05: $65. *Standard Registration - Member-Pa., or any co. bar assn: $174; Member admitted
after 1/1/05: $154; Nonmember: $194; Paralegals attending with an attorney: $124; Paralegals attend-
ing alone: $154; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted after 1/1/05:
$90. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

BUSINESS LAW
Anatomy of a Software License

This seminar focuses on key business and legal drivers and negotiating
lynchpins of a typical software license deal - both from the

perspective of the buyer/licensee and seller/licensor. 
Credits: 4 substantive • When: Wednesday, February 18, 2009; 9:00 a.m. to 1:15 p.m., check-in  begins
at 8:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr. • Tuition (includes
course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $199; Member admit-
ted after 1/1/05: $179; Nonmember: $219; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted after
1/1/05: $90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member admitted after
1/1/05: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted after 1/1/05:
$115. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

Live from the Practising Law Institute –
Nuts and Bolts of Financial Products

A hands-on learning tool to explain the fundamentals you need to know when
dealing with numerous and varied financial investment products.  

Credits: 12.5 substantive • When: Simulcast - Monday, February 23 & Tuesday, February 24, 2009;
9:00 a.m. to 5:00 p.m. and check-in begins at 8:30 a.m. both days • Where: PBI Professional Devel-
opment Center, Heinz 57 Ctr. • Tuition (includes course book, and lunches): $1,495. Register
with PBI.

EMPLOYMENT LAW
Dealing with the Problem Employee

Help your clients establish sound hiring practices and polices;
learn practical tips about how to terminate a problem employee

and how to deal with common/recurring employee problems.
Credits: 4 substantive • When: Thursday, February 19, 2009; 12:00 p.m. to 4:15 p.m., check-in and
lunch begin at 11:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr. • Tuition
(includes course book and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn:
$189; Member admitted after 1/1/05: $169; Nonmember: $209; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $95; Judges & judicial law clerks
admitted after 1/1/05: $85. *Standard Registration - Member-Pa., or any co. bar assn: $214; Member
admitted after 1/1/05: $194; Nonmember: $234; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $120; Judges & judicial law clerks admitted
after 1/1/05: $110. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

EMPLOYMENT LAW
Hot Topics in Employment Law

Comprehensive day-long seminar will provide you with
employment law updates from the current term of the

U.S. Supreme Court as well as other recent developments.
Credits: 4 substantive • When: Thursday, February 26, 2009; 12:00 p.m. to 4:30 p.m., check-in and
lunch begin at 11:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr. • Tuition
(includes course book and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn:
$199; Member admitted after 1/1/05: $179; Nonmember: $219; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks
admitted after 1/1/05: $90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member
admitted after 1/1/05: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted
after 1/1/05: $115. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

FAMILY LAW
Drafting Marital Settlement Agreements

For advanced to beginners, explores every area to be considered
in negotiating and drafting a marital settlement agreement. Focuses on

crafting an agreement that will best serve your client.

Credits: 6 substantive • When: Wednesday, February 25, 2009; 8:30 a.m. to 4:00 p.m., check-in begins
at 8:00 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr. • Tuition (includes
course book and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn: $349;
Member admitted after 1/1/05: $199; Nonmember: $399; Paralegals attending with an attorney: $179;
Paralegals attending alone: $399; Judges & judicial law clerks: $175; Judges & judicial law clerks
admitted after 1/1/05: $100. *Standard Registration - Member-Pa., or any co. bar assn: $374; Member
admitted after 1/1/05: $224; Nonmember: $424; Paralegals attending with an attorney: $204; Parale-
gals attending alone: $424; Judges & judicial law clerks: $200; Judges & judicial law clerks admitted
after 1/1/05: $125. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

SECURITIES LAW
Live from the Practising Law Institute –

Corporate Governance – A Master Class 2009
How to make sense of the new rules & regulations, & address challenges

facing today’s boards & senior managers. Also, tips, tools & best practices for
advising clients in tumultuous times.

Credits: 5.5 substantive, 1 ethics • When: Simulcast – Wednesday, February 18, 2009; 8:30 a.m. to 5:00
p.m., check-in begins at 8:00 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr. •
Tuition (includes course book and lunch): $1,495. Register with PBI.

TRIAL & PRACTICE SKILLS
Litigation Evidence: Federal and

Pennsylvania Variations
Program centers around trial vignettes raising common evidence

problems & drills participants in the analysis of evidentiary problems
in the context of the immediacy of a trial situation.

Credits: 4 substantive • When: Simulcast - Tuesday, February 24, 2009; 12:00 p.m. to 4:15 p.m., check-
in and lunch begin at 11:15 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr. •
Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa., or any co.
bar assn: $229; Member admitted after 1/1/05: $209; Nonmember: $249; Paralegals attending with an
attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $115; Judges & judicial
law clerks admitted after 1/1/05: $105. *Standard Registration - Member-Pa., or any co. bar assn: $254;
Member admitted after 1/1/05: $234; Nonmember: $274; Paralegals attending with an attorney: $124;
Paralegals attending alone: $154; Judges & judicial law clerks: $140; Judges & judicial law clerks
admitted after 1/1/05: $130. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

Allegheny County
Bar Association

• E-Discovery

• Document Discovery

• Organization and Automated Coding

• Due Diligence Document Preparation/Review

• Overflow Casework Management

“Up In The Air” Over Document Management?

310 Grant Street, Suite 823
Pittsburgh, PA 15219

shari@majorlegalservices.com
www.majorlegalservices.comA Permanent Solution to a Temporary Recruiting Problem

Contact a Recruiter at Major LLegal SServices®®

Committed to Equality & Diversity

Offices in
Cleveland and Pittsburgh

Ph.: 412.586.5834

MAJOR LEGAL SERVICES®

will give you the traction you need to

get your feet back on ground and lift

the burden with Temporary Attorney

and Paralegal solutions for all your:
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In Memoriam

Do You Have Any
Jury Verdicts

to Report?
If so, please forward the following information: Court; Case Number;
Jury Verdict; Date of Verdict; Judge; Plaintiff ’s Attorney; Defendant’s

Attorney; Type of Case; Experts; and Remarks to:
Jennifer Pulice, ACBA, 400 Koppers Building,

436 Seventh Avenue, Pittsburgh, PA 15219

Lawyers’ Mart

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic eco-
nomics & vocational eval. expertise in one report. 412-
415-1136.

EXPERT WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

FORENSIC ENGINEERS

ACCIDENT RECONSTRUCTION, BIOMECHANICS, PRODUCT
LIABILITY. Keystone Engineering Consultants, www.Foren-
sicExp.com. Call Dave Kassekert, PE, 412-855-0266.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

OFFICE SPACE

CARNEGIE—Prime location. 2,500 sq. ft. in well-main-
tained 12,500 sq. ft. bldg. 412-231-5226.

We welcome Judge Lawrence W. Kaplan (Ret.) 
to the Rothman Gordon ADR Practice Group.

Alternative Dispute Resolution Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

From left to right: Lawrence W. Kaplan, Louis B. Kushner & Stephen H. Jordan

alternative dispute resolution.
don’t settle for less.

Kenneth W. Behrend, 1924 – 2009

Kenneth W. Behrend passed away
on Monday, January 19, 2009. He
was the beloved husband of Eliz-

abeth Bickert Behrend; loving father of
Barbara Ernsberger (Daniel), Susan
Tusick-Vetovich (Michael); Rebecca
Brainard, and Kenneth R. Behrend
(Pamela); grandfather of Richard,
William and Fredric Ernsberger, David
Tusick, Kenneth C.L., James and Abi-
gail Behrend; brother of the late Leslie
Behrend (late Norma); uncle of Kurt
Behrend and Sarah Leuthi; brother in-
law of William and Lou Jane Bickert,
Nancy and Robert Pflueger, and Dr.
Glen and Carol Bickert.

Behrend was born and raised in
Chicago, Ill., the son of Walter H. and
Josephine Behrend. He came to the
Pittsburgh area in 1944 to enroll at the
University of Pittsburgh while serving in
the U.S. Army during WW II. He gradu-
ated from the University of Pittsburgh
School of Law in 1950 and was admitted
to the Pennsylvania bar in 1951. He

founded the law firm of Behrend and
Ernsberger in 1966. His wife began
managing his law offices, and his daugh-
ter Barbara Behrend Ernsberger joined
his firm, followed by his son-in-law
Daniel W. Ernsberger and by his son,
Kenneth R. Behrend, and recently his
grandson Richard Ernsberger. He spent
most of his 56-year career focused on
medical malpractice, personal injury,
and consumer protection cases. He also
practiced law with the Legal Aid Society
of Allegheny County where he handled
indigent criminal trials.

Behrend was a past-member of the
American Arbitration Association,
American Bar Association, American
Trial Lawyers Association, Pennsylva-
nia Trial Lawyers Association, Penn-
sylvania Bar Association, and the
Allegheny County Bar Association.

He was a member of Masonic Lodge
45, was an elder of Shadyside Presbyte-
rian Church, and served on many other
civic and charitable boards. ■

Correction

The caption for the cover photos in
the January 30, 2009 issue of the
Lawyers Journal was inaccurate.

The caption should read as follows:
Members of the Legislative Committee
met with local legislators at a breakfast

Dec. 5, 2008 at the Grand Concourse.
(left) ACBA President Jay Blechman
and State Rep. Don Walko (right) For-
mer Judiciary Committee Chair Car-
lota Böhm, ACBA Secretary Howard
Schulberg and U.S. Rep. Mike Doyle. ■
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ALLEGHENY
V E R D I C T S
O N L I N E
… CO MIN G  M A R C H  15 ,  2 0 0 9 .

Allegheny County Bar Association members have summarized verdicts

from the Allegheny County Court of Common Pleas since 1999. Until now,

the summarized verdicts have only appeared in the Pittsburgh Legal

Journal Opinions Insert. In Spring 2009, verdicts rendered in the Court of

Common Pleas since 1999 will be available in a searchable, online data-

base. These summaries will provide critical details of the case, including

the type of case; the names of the lawyers, experts, and judges involved;

and the amount of damages awarded.
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