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YLD Public Service Committee to
launch Practicing Green initiative

ACBA’s Annual Report
for fiscal year 2007–08
now available online
By David Blaner

Iam pleased to announce that the
combined financial statements for
the Allegheny County Bar Associa-

tion, the Allegheny County Bar Founda-
tion, and ACBA Services, Inc. for fiscal
year 2007–2008 are now available on
the ACBA website, located at
www.acba.org. This report highlights
our activities and provides the finan-
cial report of our organization over the
past year, while under the leadership of
President Ken Gormley and President
Elect Jay Blechman.

The bar association’s audit was com-
pleted by Mock Bosco & Associates,
P.C. of Pittsburgh, Pa. The ACBA,
ACBF, and ACBA Services, Inc. all
received an unqualified opinion letter
from our auditors. This is the highest
level of assurance given to an organiza-
tion by certified public accountants. On
the website, the statements are pre-
sented in a comparative format.

In the past, we have printed the
annual report and inserted it in the
Lawyers Journal. However, due to ris-
ing postage and mailing costs, we have
posted it on our website as a cost sav-
ings measure.

The ACBA is a strong organization.
We have continued to enjoy a sound
financial position due in large part to
our conservative investments, increas-
ing membership enrollment, various
publications, and endorsement rela-
tionships with providers of legal goods
and services.

On behalf of the officers of the
Allegheny County Bar Association, I
want to thank our 6,600 members who
put countless hours into our organiza-
tion. Under the direction of our officers
and Section, Committee, and Division
chairs, our members and staff have
successfully raised the bar on commu-
nity and legal service once again. ■

The ACBA annual elections will be held as online hybrid elections
for the first time in April 2009.
During the actual election, members who are eligible to vote and
have a valid e-mail address will receive an e-mail and/or letter
containing their usernames, passwords, and voting instructions.
Members without an e-mail address, or those whose e-mails are
returned as undeliverable, will receive paper ballots in the mail.
Please adjust your e-mail settings to allow messages from “ACBA
Election Coordinator” at acbavote@directvote.net. The subject of
the e-mail will be “ACBA Annual Election–login information below.”
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By Tracy Carbasho

When attorneys talk about
“green” nowadays, they are not
necessarily referring to bill-

able hours.
Instead, they are discussing deci-

sions to make their operations and
their everyday lives more environmen-
tally friendly. The Public Service Com-
mittee of the ACBA’s Young Lawyers
Division has embarked on a compre-
hensive effort to educate attorneys
about what steps they can take to
achieve their “green” goals. The Com-
mittee also plans to bestow special
recognition upon the firms and attor-
neys who go the extra mile to reduce
their carbon footprint.

“As young lawyers, we will be more
affected by the problems facing our
earth than anyone else within the bar,”
said Michael Feeney, who chairs the
YLD’s Public Service Committee. “We
feel it is our responsibility, as both
lawyers and human beings, to reduce
the environmental footprint of our pro-
fession as much as possible without

negatively affecting the work we do for
our clients.”

Feeney, an associate at Grogan Graf-
fam who focuses primarily on medical
malpractice defense, envisioned the
idea of starting the Practicing Green
initiative last year. Once he became
chair of the Committee, he went to
work putting the plan into action.

He stressed that the members of a
special subcommittee have played an
invaluable role in planning the pro-
gram. Members of the subcommittee
include Aaron Asher, Jessica Crown,
Jamie Flaherty, Kathryn McKee,
Nicole Scialabba, and Krutika Sharma.

Practicing Green will consist of a
series of events, including a free con-
tinuing legal education program, an
awards reception, and a tree plant-
ing/trash cleanup day.

The CLE program, entitled “Practic-
ing Green: How to Responsibly Reduce
the Environmental Footprint of Your
Practice,” will be held on Tuesday,
April 21, at noon in the ninth floor audi-
torium of the City-County Building.
Participants will be eligible to receive

one substantive CLE credit free of
charge thanks to the sponsorship of
PNC Wealth Management Group. Cin-
tas Corp., a document-management
company, will provide free digital
copies of the written materials for the
CLE to all attendees in order to avoid
using paper.

“A sustainable practice is a green
practice. PNC is committed to adopting
those practices that enable us to meet
the needs of our clients today and con-
serve resources so we have the ability
to meet the needs of future genera-
tions,” noted H. Scott Cunningham,
senior vice president and regional
managing director of PNC Wealth Man-
agement Group. “The practice of law is
no different. If we value the societal
freedoms that a system of laws gives
us, then the profession must become
sustainable. The practice of law must
become a green practice.”

Speakers for the CLE will include
Lindsay Baxter, the City of Pitts-
burgh’s new sustainability coordina-
tor; Danielle Barozzini, a consultant

PHOTO CONTRIBUTED BY YLD PUBLIC SERVICE COMMITTEE

Subcommittee members who coordinated the Practicing Green effort, from left, are Kathryn McKee, Krutika
Patel Sharma, Mike Feeney, Jessica Crown, and Aaron Asher.

Continued on page 10
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Unforeseen business circumstances
may relieve WARN obligation
By Maria Greco Danaher

The federal Worker Adjustment
and Retraining Notification
(WARN) Act generally requires

that companies of 100 or more employ-
ees provide advance notice of plant
closings. The purpose of such notice is
to allow employees some time to adjust
to the prospective loss of employment
and to seek other jobs or retraining.
The WARN Act requires 60 days writ-
ten notice before a closing or mass lay-
off by covered employers. Companies
that violate the Act are liable for back
pay and benefits for each day that the
required notice is not provided, up to a
60 day maximum.

Currently, the WARN Act includes
certain defenses to the 60-day notice
requirement: the “natural disaster”
exception, the “faltering company”
exception, and the “unforeseeable
business circumstances” exception.
Recently the Tenth U.S. Circuit Court
of Appeals affirmed summary judg-
ment in favor of an employer that had
relied on the “unforeseeable business
circumstances” exception as an expla-
nation for failure to provide the
required notice prior to a total shut-
down of the company. Gross v. Hale-
Halsell Co., Tenth Cir., No. 08-5028,
Jan. 20, 2009.

In that case, a group of plaintiffs
were employed by Hale-Halsell Com-
pany (HHC), a wholesale grocer in
Tulsa, Okla. HHC’s largest customer
was United Supermarkets, located in
west Texas and the Texas panhandle.
HHC and United had enjoyed a 30-year
business relationship, during which
United provided forty percent of
HHC’s orders. Occasionally, however,
HHC would fall short on orders sub-
mitted by United—a circumstance
termed a “stockout” or “out.” Begin-
ning in 2002, the percentage of record-

ed stockouts in response to United’s
orders began to increase, and by the
end of 2003 had risen to 18.9 percent of
orders placed by United. At that point,
United was not considering terminat-
ing its relationship with HHC. In early
2004, that number rose abruptly to 53.8
percent, and on January 8, United
wrote to let HHC know that it would
have to “place orders with alternative
suppliers” and that its orders to HHC
“would be declining.” At the same time,
United reiterated its willingness to con-
tinue to do business with HHC, despite
the stockouts.

During that 2003–2004 time period,
HHC was working with LaSalle Bank
on obtaining a capital loan. As late as
Dec. 8, 2003, LaSalle was still consider-
ing a $15 million loan to HHC. Howev-
er, at the beginning of 2004, LaSalle
declined to approve the funding. That
event occurred just after the January 8
letter from United to HHC. On January
15, United wrote to HHC to announce
that it planned to replace HHC as its
primary supplier, and that this change
would adversely affect its orders to
HHC. On Friday, January 16, HHC
wrote back to United, expressing hope
that HHC’s problems still could be
solved. However, on Tuesday, January
20 (Monday having been a bank holi-
day), HHC met with its primary
accounts holder, F&M Bank. Based on
that meeting, HHC decided it could no
longer survive as a company. The fol-
lowing day, HHC informed office per-
sonnel and warehouse staff of the
impending company closure. One day
later, the approximately 200 employees
who would be laid off received notice in
their paychecks.

The employees brought a federal
court action, alleging violation of the
WARN Act. The company’s motion for
summary judgment based upon the
exceptions to that Act was granted and

was upheld on appeal. The Tenth Cir-
cuit specifically held that United’s ter-
mination of HHC was unforeseeable at
the time that the 60-day WARN notice
should have been given, and that HHC
had provided notice of the closure to
the employees “as soon as practicable,”
as required under the Act.

In order to invoke the “unforeseen
business circumstances” exception, a
company must show a sudden, unex-
pected event outside of the employer’s
control. In this case, while HHC was
aware of United’s dissatisfaction, there
was reason for HHC to believe that the
situation could improve—until LaSalle
declined to approve the funding neces-
sary for HHC to continue its operations.

Companies contemplating plant
shut-downs or large lay-offs should
have a clear recognition of the pre-con-
ditions and requirements set forth in
the WARN Act. Companies seeking to
assert an available exception or
defense to the requirements of the
WARN Act should work closely with
legal counsel, human resource person-
nel, and funding sources in order to
avoid the financial penalties associated
with violation of that Act.

Further, employers should be aware
that if passed, the FOREWARN Act of
2007, originally co-sponsored by then-
Senators Clinton and Obama, would
substantially expand the reach of the
WARN Act. Proposed provisions include
covering employers with 50 or more
employees (as opposed to the current
100), requiring 90 days of notice (rather
than the current 60), and would define
“mass layoffs” as a loss of employment
for a minimum of 25 employees at a sin-
gle site (as opposed to WARN’s 50).
Those provisions, along with the pro-
posed increase in penalties for viola-
tions could have a substantial adverse
impact on some employers, especially in
these difficult economic times. ■

FMLA protects the intention
to take leave at a future date
By Maria Greco Danaher

The Family and Medical leave Act
allows “eligible” employees to
take unpaid leave for reasons

articulated in that act, including leave
of up to 12 workweeks during a 12-
month period for the birth or adoption
of a child. The act defines “eligible
employee” as one who has been
employed for at least 12 months and
who has worked for the employer for at
least 1250 hours during the previous
12-month period. The FMLA specifi-
cally makes it unlawful for an employ-
er to “deny the exercise of or the
attempt to exercise, any right provided
under the FMLA.”

One federal district court recently
addressed the issue of whether an
employee is barred from proceeding
with an FMLA claim when he had been
employed for less than 12 months, but
requested FMLA leave that would
begin more than a year after his
employment had begun. Reynolds v.
Inter-Indus. Conf. on Auto Collision
Repair, N.D. Ill., No. 08-2115, Jan. 23,
2009.

In that case, Christopher Reynolds
asked for FMLA leave to care for his
newborn son, who was born premature-
ly and had suffered medical complica-
tions. Reynolds began employment
with Inter-Industry Conference on
Auto Collision Repair (a/k/a/I-CAR) on
Aug. 25, 2005. His son was born on Aug.
8, 2006. Reynolds promptly notified his
employer of the child’s birth and med-
ical problems, and was granted imme-
diate time off work because of the
emergency nature of the situation. On
or about August 16, Reynolds returned
to work and notified the company’s HR
department that his son would remain
hospitalized for three months. While
the child’s mother would be with the
baby during those months, Reynolds
asked for his own FMLA leave to begin
in November when the baby left the
hospital, so that he could assist in his
family’s care at that time. At the end of
the business day, Reynolds received a
phone call from his supervisor and the
HR director, terminating his employ-
ment for reasons, they said, “related to
his skill set.” At the time of his termi-
nation, Reynolds had worked for the

company for slightly less than one year.
Reynolds then filed a lawsuit alleg-

ing, in part, that the company violated
the FMLA by firing him immediately
after his request for leave. The compa-
ny filed a motion to dismiss that claim,
arguing that Reynolds was not an “eli-
gible employee” (because he had not
worked there for 12 months at the time
of his request for leave) and therefore
could not assert a cause of action under
the FMLA.

The district court denied the motion
to dismiss, allowing the case to go for-
ward. It based that decision on the pro-
vision of the FMLA which states that an
employer is entitled to 30 days of notice
in instances where a requested leave is
foreseeable. According to the court, it
would be illogical to interpret the
notice requirement in a way that would
require employees to disclose requests
for leave as a convenience to the
employer, but then would allow that
same employer to retaliate against the
employee, based simply on the fact that
the employee was just short of becom-
ing “eligible” under the FMLA. The

Continued on page 10
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From the ACBA

ACBA Golf Tournament set for July 27
By Drew Hardman

With a new venue and exciting
prizes, the 17th annual
Allegheny County Bar Associa-

tion Golf Tournament, scheduled for
July 27, is a chance for participants to
spend a rewarding day on the links
while raising money for a good cause.

This year’s tournament will be held
at Treesdale Golf and Country Club in
Gibsonia, featuring a 27-hole course
designed by golf legend Arnold Palmer.
The 27-hole venue allows for an accel-
erated pace of play and will accommo-
date the ACBA’s goal of 120 golfers.

“The 27-hole course was something
our players felt very strongly about,”
ACBA Golf Tournament Chair Chester
Dudzinski reported. “It really assists
the pace of play and gives us a quality
golf experience.”

Golfers will compete for a chance to
have their names engraved on four long-
standing awards: the James I. Smith Cup
(overall team), the Robert L. Kirkpatrick
Cup (overall individual), the Robert B.
Sommer Cup (top scramble foursome),
and the John P. Gismondi President’s
Cup (top ACBA Section/Committee
team). Participants in the tournament
are also eligible for a number of skill
competitions, including prizes for clos-
est to the pin, longest putt, longest drive,
and the hole-in-one challenge.

The tournament will feature a lunch
buffet, dinner, and a silent auction for a
variety of items, such as art and cultur-
al event packages, sports memorabilia,
and rounds of golf at area country clubs.
In addition, one of this year’s new auc-
tion items offers an exciting “get away”
vacation package. Participants will have
the chance to preview auction items
online in June, before bidding opens two
weeks prior to the tournament.

For the second consecutive year,
event organizers are proud to
announce the Golf Scotland raffle,
offering an extended golf tour for two
at St. Andrews in Scotland. Last year’s
Golf Scotland raffle raised over $7,000,
proving to be “a very successful
endeavor,” Dudzinski said.

Once again, former ACBF director
Mark Edwards, who currently serves
as President/CEO of Golf Scotland
Great Lakes, will provide the trip pack-
age. Edwards brokers golf trips to the
historic St. Andrews Links in Scotland.

Last year, the tournament raised a
record-breaking $55,000. With the help
of Vice Chair Paul Robinson, Dudzinski

will reprise his role as Golf Tourna-
ment Chair with hopes of having anoth-
er successful year.

“Once again we raised a record
amount last year—something we’ve
been able to do every year with this
tournament,” Dudzinski noted.

Proceeds from the event benefit the
Allegheny County Bar Foundation’s
Pro Bono Center and Neighborhood
Legal Services Association, organiza-
tions that provide legal assistance to
low-income clients. According to
Dudzinski, both organizations have felt
the effects of this year’s economic
downturn, making the ACBA Golf
Tournament more important than ever.

“Knowing what challenges face
NLSA and the foundation, it puts a little
more pressure on us as a Committee,”
he said.

ACBF Pro Bono Coordinator Bar-
bara Griffin noted that legal service
providers in Allegheny County are
“facing severe cuts in funding,” though
the demand for legal services contin-
ues to grow.

“While the economic crisis has
impacted Americans at all income lev-
els, the poorest individuals and fami-
lies live without a safety net and are the
most vulnerable segments of our socie-
ty to financial turmoil,” Griffin said.
“The programs of the Pro Bono Center
and its member organizations play a
critical role in helping them to survive
these tough times.”

Proceeds from the ACBA Golf Tour-
nament fund Pro Bono Center pro-
grams “that increase equal access to
justice for low-income residents,” Grif-
fin noted. These programs include pub-
lic service and community outreach
events, free CLE training sessions for
volunteer attorneys, and pro bono pro-
grams like the “Save Your Home” mort-
gage foreclosure conciliation project.

“Fundraisers like the golf tourna-
ment are critical to allowing the Pro
Bono Center to continue its work,”
Griffin added.

Neighborhood Legal Services Asso-
ciation Executive Director Robert
Racunas said his organization faces
similar challenges in the current eco-
nomic climate.

“We have never had a higher
demand from our low-income client
community, especially in housing and
foreclosure matters and domestic vio-
lence cases,” Racunas noted. “Unfortu-
nately, this increase in demand comes
at a time when funding has decreased.

We hope our members will support the
tournament through participation or
providing sponsorships and raffle
prizes to help the bar foundation and
NLSA continue helping those in need.”

The ACBA Golf Tournament Com-
mittee is currently in the process of
obtaining sponsors. Dudzinski is hope-
ful that the tournament will retain
some of its past sponsors, as well as
new partners.

“The main thing we’re doing right
now is seeking sponsors, both old and
new,” he said. “We’ve developed
some very good relationships with
our sponsors. They’re committed to
the charities.”

Law firms, corporations, or other
interested organizations have a variety
of sponsorship options. At $2,500, a
Diamond sponsorship includes a full-
page ad in the tournament program,
hole sponsorship, and complementary
registration fees for four golfers. Both
the Platinum ($1,500) and Gold
($1,000) levels include hole sponsor-
ship and a full-page ad, though regis-

tration is limited to two or one golfer,
respectively. Silver sponsors ($500) are
granted a half-page ad in the event pro-
gram, while Bronze sponsors ($250)
receive a quarter-page ad.

As Event Sponsor ($10,000) and
Tournament Sponsor ($5,000), organi-
zations are granted hole sponsorships,
special acknowledgement in marketing
materials, and four complimentary
golfers. The Event Sponsor receives a
four-color, full-page ad on the back
cover of the event program, while the
Tournament Sponsor is granted a four-
color, full-page ad on an inside cover.

Participants who register for the
tournament by May 31 qualify for
“early-bird” registration fees of $225
for ACBA members and $250 for non-
members. Beginning June 1, registra-
tion fees increase to $250 (ACBA mem-
bers) and $275 (non-members).

For more information about the
tournament and sponsorship opportu-
nities, contact ACBF Development/Pro
Bono Assistant Erin Rhodes at 412-402-
6641 or e-mail erhodes@acba.org. ■

R. Damien
Schorr
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6th annual Lawrence W. Kaplan Lecture in
Conflict Resolution to be held March 31
By Mary Kate Coleman

Nan Waller Burnett, M.A., a
founding partner in Dispute Res-
olution Professionals, Inc. of

Golden, Colo., is this year’s guest lec-
turer at the 6th annual Lawrence W.
Kaplan Lecture in Conflict Resolution.
She is a mediator who specializes in
high conflict disputes. During her lec-
ture titled, “Calm in the Face of the
Storming Client,” Burnett will speak on
the challenges of working with high
conflict individuals. She will explore
specific high conflict personality types
and how the practitioner can remain
focused on solutions and intervene
while within the circle of high conflict.
Burnett’s lecture will be high interac-
tive and topics of discussion will
include emotional intelligence in the
workplace, high conflict systems, and
handling impossible clients.

Burnett was trained in mediation at
Harvard Law School’s Program on
Negotiation in 1995 and she has medi-
ated over 1400 cases. She has taught
ADR in the undergraduate and gradu-
ate programs at Regis University in
Denver, Colo. since 1999. In addition
to being a mediator and educator, she
is a psychotherapist, conflict systems
design consultant, and author. Her
book entitled, Calm in the Face of the
Storm: Spiritual Daily Practice for the
Peacemaker, won the 2008 Gold
Medal for Spirituality/Inspiration at
the National Independent Book Pub-

lishers Awards. Burnett holds the
Advanced Practitioner status in the
Association for Conflict Resolution’s
(ACR) Family Section, is the immedi-
ate past Chair of the ACR Spirituality
Section, and is involved in ACR’s
Workplace and Training Sections. She
became part of the founding team to
develop the non-profit organization,
Mediators Beyond Borders Interna-
tional and serves on the Board of
Directors of this organization.

This year’s lecture will take place on
Tuesday, March 31, 2009 at the Omni
William Penn Hotel in downtown Pitts-
burgh. The evening begins at 5:00 p.m.
with an opportunity for networking
while enjoying hors d’oeuvres and a
cash bar. The program begins at 6:00
p.m. The cost for attending is $40 per
person. Please RSVP by sending your
check payable to the Allegheny County
Bar Association to the attention of Mar-
lene Ellis, Allegheny County Bar Asso-
ciation, 400 Koppers Building, 436 Sev-
enth Avenue, Pittsburgh, Pa. 15219.
The deadline for registering for the lec-
ture is March 23, 2009.

It is anticipated that the subject of
Burnett’s lecture will appeal to many
conflict resolution professionals and
attorneys. Richard D. Rogow, an attor-
ney and mediator who has served on
the Kaplan Lecture Committee since
its inception, views attending this
year’s lecture as “another great oppor-
tunity to learn from a nationally known
and highly respected mediator.” Paula

Hopkins, an attorney and immediate
past president and founding member of
the Collaborative Law Association of
Southwestern Pennsylvania (CLASP),
attended last year’s lecture and served
on the committee to plan this year’s
lecture. Hopkins stated that one of her
goals “is to insure that the thirty seven
members of CLASP will have access to
education and training that will
enhance our skills as collaborative
lawyers. The Kaplan Lecture present-
ed by Nan Burnett will offer techniques
to help us work through impasse and
continue the collaborative process in
high conflict divorce cases.” Ellen
DeBenedetti, Training Coordinator
with Conflict Resolution, Mediation,
and Training Services of CVVC sees
this year’s Kaplan Lecture as having
the potential to “build on the trainings”
offered through her agency. Additional-
ly, for Ann Begler, a mediator and one
of the founders of the Kaplan Lecture,

one of the purposes of the evening is
“to build a closer community of conflict
resolution professionals.”

Given the current economy this
year, for the first time we are offering a
select number of reduced-fee scholar-
ships based on need. To apply for a
reduced-fee scholarship, please con-
tact Ellen DeBenedetti at Conflict Res-
olution, Mediation, and Training Serv-
ices of CVVC at 412-482-3240 x300 or
edebenedetti@cvvc.org.

The 6th annual Lawrence W. Kaplan
Lecture in Conflict Resolution is
sponsored by the Allegheny County
Bar Association’s Alternate Dispute
Resolution Committee, the Mediation
Council of Western Pennsylvania, and
Conflict Resolution, Mediation, and
Training Services of CVVC. For further
information about the lecture, please
contact Mary Kate Coleman at mkcole-
man@rhwrlaw.com or Marlene Ellis at
mellis@acba.org. ■

Having the right team 
makes all the difference

Labor & Employment Attorneys
Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

From left to right: Louis B. Kushner, Stephen H. Jordan, Cami L. Davis, 
Colleen Ramage Johnston, James W. Carroll, Jr. and Alan C. Blanco.

Do You Have Any Jury
Verdicts to Report?

If so, please forward the following information: Court; Case Number; Jury Verdict;
Date of Verdict; Judge; Plaintiff ’s Attorney; Defendant’s Attorney; Type of Case;

Experts; and Remarks to: Jennifer Pulice, ACBA, 400 Koppers Building,
436 Seventh Avenue, Pittsburgh, PA 15219
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Reduction in IOLTA revenue creates
funding issues for legal services
By Tracy Carbasho

The national funding crunch facing
legal aid providers throughout
the United States is hitting home.

The crisis is a direct result of dwin-
dling revenue from the Interest on
Lawyers’ Trust Accounts (IOLTA),
which is a significant provider of legal
aid funding. The drop in interest rates
has forced IOLTA boards throughout the
country to slash the amount of money
they typically distribute as grants.

“IOLTA began to see the reduction
in income due to the series of interest
rate cuts this past fiscal year,” said
Robert Racunas, executive director of
Neighborhood Legal Services Associa-
tion and a former member of the Penn-
sylvania IOLTA Board. “Grantees, like
NLSA, have begun to feel the effects
this year.

“Our IOLTA grant in fiscal year
2007–2008 was $1,058,362. This year,
we will receive only $307,993. This is a
loss of over $750,000 for the fiscal year
ending June 30, 2010. With the most
recent interest rate cut factored in,
NLSA projects a further reduction of
$21,500 for next year’s grant.”

Racunas said the NLSA is doing
everything possible to avoid a reduc-
tion in client services. For example, the
organization is using operating
reserves, seeking additional grant sup-
port, and hoping that members of the
Allegheny County Bar Association will
support NLSA’s mission by contribut-
ing to its Equal Justice Campaign.

“Our client demand has never been
greater, especially with housing and
foreclosure issues and domestic vio-
lence cases,” added Racunas.

IOLTA programs serve as a substan-
tial funding source for legal services
organizations by collecting the interest
from the client accounts of lawyers
and distributing the money in the form
of grants.

Al Azen, who has served as execu-
tive director of the Pennsylvania
IOLTA Board since 1990, said the
amount of grants the Commonwealth
was able to award in 2008 decreased by
34 percent. For the fiscal year ending
June 30, 2008, the awarded grants
totaled $22 million. He expects that
number to drop to $14.6 million in the
2009–2010 fiscal year.

“What’s difficult is that we are going
to see two successive years of large
decreases,” said Azen. “That’s
unprecedented.”

The Federal Deposit Insurance
Corp. acted quickly in November to
insure the IOLTA program.

Under the FDIC’s rule, IOLTA funds
are eligible for full deposit insurance
coverage as per the Temporary Liquid-
ity Guarantee Program, which was cre-
ated in October in the wake of chaos in
the credit and lending markets. The
FDIC initially excluded IOLTA from
the guarantee program, but changed its
position after receiving more than 500
comments objecting to the exclusion.

“If the FDIC had not changed its
original position and included IOLTA
accounts, substantial sums of client
funds would have been redirected into

non-IOLTA protected accounts, further
decreasing interest-generating rev-
enue,” said Racunas. “The Allegheny
County Bar Foundation went on record
urging the FDIC to include and protect
IOLTA accounts.

“The IOLTA Board, through the
leadership of Board Chair Maureen
Kelly and Executive Director Al Azen
and with support from the Supreme
Court of Pennsylvania, has implement-
ed important initiatives to further the
mission of equal justice,” he added.
“The Access to Justice Act was passed
by the Pennsylvania Legislature sever-
al years ago and provides funding to
legal aid organizations through court
filings in civil matters.”

Most recently, the Supreme Court
adopted pro hac vice fees that, hopeful-
ly, will provide funding for the first
statewide student loan assistance pro-
gram. Racunas said the ACBA and the
ACBF should be commended for insti-
tuting the local Loan Repayment Assis-
tance Program (LRAP) that started
awarding grants in 2006.

“It was always the hope of our bar
that a statewide program would be in
place as our grant funds were awarded
and spent down,” noted Racunas, a for-
mer ACBA president. “Thanks to the
leadership of Maureen and Al, that
could become a reality for public inter-
est attorneys not only in Allegheny
County, but throughout the state.”

Kelly, who is also a member of the
American Bar Association’s Commis-
sion on IOLTA, said the Pennsylvania
IOLTA Board is working to implement
a loan repayment assistance program
for attorneys employed by grantee
organizations. If implemented, this
LRAP may make $150,000 available
each year for student loan payments.

“When the average student loan
debt for a student graduating from a
Pennsylvania law school is in excess of
$100,000 and the average starting
salary at NLSA or similar programs is
$36,000 to $40,000, it makes it very dif-
ficult for these programs to recruit and
retain attorneys, particularly when you
look at starting salaries at large firms
in Pennsylvania,” she said.

Issues pertaining to social justice
have always been important to Kelly, a
shareholder at Babst, Calland,
Clements & Zomnir. While attending
the University of Notre Dame, she was
involved in the establishment of the
Center for Social Concerns. After grad-
uating, she spent a year volunteering
with the Holy Cross Associates Pro-
gram, where she served as assistant
director of a farm worker social servic-
es center.

“After graduation from law school, it
was my intention to work for a legal
services program, such as NLSA,” she
recalled. “Since I had incurred consid-
erable student loan debt from Notre
Dame and putting myself through law
school, I could not afford to take a job
with a legal services program. Instead,
I took a job with Thorp Reed and soon
thereafter got involved as a volunteer
for NLSA.”

As a volunteer for NLSA, she
chaired the annual fund-raising effort,

the Equal Justice Campaign, and was
able to substantially increase funds for
the association.

After serving on the NLSA Board,
she was asked to be a member of the
Pennsylvania Legal Services Board.
This particular board is the umbrella
organization for legal services pro-
grams throughout the state.

“These programs rely heavily on
IOLTA funds. Therefore, when I was
asked by (former) Chief Justice Ralph
Cappy to serve on the IOLTA Board, I
was honored and accepted immediate-
ly. I knew it was a tremendous opportu-
nity to have an impact and to assist
with the funding for legal services to
the poor in Pennsylvania,” said Kelly.
“Given the limited budgets of legal
services programs and the substantial
demand for services, I understood how
important it was to increase funding to
legal services programs. During my
time as chair, the Pennsylvania IOLTA
program has worked with the court to
implement actions that increase fund-
ing for legal services.”

Kelly said the most important action
the Pennsylvania IOLTA Board is cur-
rently taking is working with banks to
assure that IOLTA accounts receive the
best customer rates. The better the
rates, the more interest income is avail-
able to fund programs.

“We have worked over the last three
years to get the banks to agree to pay
comparable interest rates on IOLTA
accounts and the Supreme Court issued a

rule last year requiring that lawyers
must keep their IOLTA accounts in banks
that pay comparable rates,” said Kelly.
“This effort has had a huge impact.”

Kelly was a member of a task force
created several years ago by the Penn-
sylvania Bar Association to study the
delivery of legal services to the poor.
Efforts of the task force, including
work by the ACBA, resulted in passage
of the Access to Justice Act.

As a result of this act, between $9
million and $10 million in funds are
directed to IOLTA each year. The funds
made up 50 percent of the money dis-
tributed by the Pennsylvania IOLTA
program last year.

“In light of the plummeting interest
rates, the act has made a nightmare sit-
uation slightly more tolerable,” said
Kelly. “The available funds from
IOLTA will certainly improve as the
economy improves because as interest
rates go up, so will the interest that is
paid on IOLTA accounts.”

However, she said members of the
ABA Commission on IOLTA do not
expect rates to improve for at least 12
to 24 months.

“I am very concerned for NLSA and
other IOLTA grantees in Allegheny
County that they will be required to lay
off lawyers and staff at a time when the
number of clients coming to their
offices in emergency situations is
greater than ever before,” said Kelly. “I
encourage all members of the ACBA to
step up and assist financially.” ■

Publicize Your Section and Committee News!
The ACBA Communications Department is eager to promote any special activity or newsworthy event emanating from your Committee
or Section of interest to ACBA members, the media, or the general public. E-mail us at news@acba.org with the following information:
◆ Name and description of the event ◆ Date, time, and place of the event
◆ Name(s) of the sponsoring section/committee(s) ◆ Name(s) of speakers and titles of presentations
◆ How many people do you expect to attend? ◆ Name and phone number of a contact person
◆ Will there be an admission fee or ticket sales? If so, how much? ◆ Are reservations needed to attend the event? 
◆ Is there any other information you would like to share with us?
Thank you for your cooperation! ■
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News and Notes
Robert J. Fall, of Raphael, Ramsden

& Behers PC, was elected for the third
year as President of Ingomar Volunteer
Fire Company in McCandless. He was
also recognized for his 10 years of serv-
ice to the fire company, where he
serves as Safety Officer. He is also a
board member of the McCandless Fire-
men’s Relief Association.

◆    ◆    ◆
Goehring, Rutter & Boehm has

announced that Thomas T. Frampton
and Howard J. Schulberg were named
2008 Pennsylvania Super Lawyers.
Frampton advocates for clients on behalf
of financial institutions, natural gas and
oil producers, as well as regional and
national nursing homes and assisted liv-
ing operations. Schulberg focuses his
practice on personal injury, civil rights,
municipal law and related litigation, and
alternative dispute resolution.

◆    ◆    ◆
Goehring, Rutter & Boehm has

announced that Patrick J. Clair was
named to the “Best Lawyers in Ameri-
ca” list for the third consecutive year.
Clair’s practice includes the firm’s rep-
resentation of public schools and
municipal agencies.

◆    ◆    ◆
Goehring, Rutter & Boehm has

announced that Brian T. Lindauer
and Megan M. Ott were named 2008
Pennsylvania Super Lawyer Rising
Stars. Lindauer, a partner, practices
in the areas of business and real
estate law. Ott, an associate, focuses
her practice in the areas of school
and municipal law.

People on the Move
Buchanan Ingersoll & Rooney PC is

pleased to announce that James (Jay) F.
Glunt, Matthew H. Meade, B. Lafe
Metz, and Jennifer R. Minter were pro-
moted to shareholder, and Lynn Krisay
Brehm, Robert L. Burns, Jr., Timothy
P. Palmer, and Perry S. Patterson were
promoted to counsel.

◆    ◆    ◆
Morella & Associates, PC is pleased

to announce its newest partner, Ken
Eisner. Eisner has practiced law since
1984 and has extensive experience in
business law, franchise law, estate
planning, real estate law, and health
law representing healthcare institu-
tions and physicians.

◆    ◆    ◆
Joseph R. Carnicella has joined

Picadio Sneath Miller & Norton, P.C.
as an associate and will focus his prac-
tice in the areas of commercial, intel-
lectual property and insurance cover-
age litigation.

◆    ◆    ◆
Margaret M. Hock recently became

a shareholder of the Pittsburgh-based
law firm of Thomson, Rhodes & Cowie,
P.C. Hock concentrates her practice in
the area of workers’ compensation and
administrative law.

◆    ◆    ◆
Tucker Arensberg, P.C. is pleased to

announce that Barry K. Nelson has
been named a Shareholder of the firm.
Nelson is an attorney in the firm’s Busi-
ness and Finance Department and con-
centrates his practice in the areas of
commercial finance and corporate
business matters.

◆    ◆    ◆
Goldman Schafer & Spear P.C. is

pleased to announce that Elena
Rovner has joined the firm as an
associate. Rovner focuses her prac-
tice in the areas of general civil liti-
gation, employment law, and busi-
ness litigation.

◆    ◆    ◆
Grant H. Hack-

ley and Suzanne
Kikel have joined
the Pittsburgh
office of Pietragallo
Gordon Alfano
Bosick & Raspanti,
LLP. Hackley is an
associate in the risk
management prac-
tice group. Kikel is
a patent agent in the
intellectual proper-
ty practice group,
handling matters
including preparing
and prosecuting
patent applications,
patentability sear-
ches, and patent
infringement and
validity searches.

◆    ◆    ◆
John M. Noble is

pleased to announce
the creation of
noblemediation, a
full-time ADR serv-

ice provider. Noble, a long-time litigator,
arbitrator and certified mediator, now
devotes his practice exclusively to
ADR, conciliating hundreds of person-
al injury, commercial motor vehicle,
insurance, products liability, commer-
cial business/construction, employ-
ment/labor, and complex medical
malpractice disputes annually through-
out Pennsylvania.

◆    ◆    ◆
Tucker Arensberg, P.C. has

announced that Steve R. Bovan,
Edward R. Lawrence, and Robert E.
Harper have joined the firm. Bovan is
an attorney in the firm’s Business and

Finance department and concentrates
his practice in the area of real estate,
corporate, transactions, and estate
planning and entity formations. Harper
is an attorney in the firm’s Business
and Finance department and concen-
trates his practice in the area of estates
and trusts. Lawrence, a shareholder
with the firm, represents corporate,
non-profit, and government clients in a
broad range of matters. He concen-
trates his practice in the areas of real
estate and commercial business trans-
actions, labor and employment, and
estate planning.

Changes in Status
Allan G. Gallimore is suspended

from the practice of law in the United
States District Court for the Western
District of Pennsylvania.

◆    ◆    ◆
Michael David Nardelli is disbarred

on consent from the bar of the Com-
monwealth of Pennsylvania.

◆    ◆    ◆
Scott Alan Wescott is suspended on

consent from the practice of law in the
United States District Court for the
Western District of Pennsylvania. ■

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the atten-
tion of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436 Sev-
enth Ave., Pittsburgh, Pa., 15219, or e-
mailed to dblaner@acba.org.

With your help,  
the American promise  
of “Justice for All”  
will become a reality  
for many in our  
community.

.

   
   

    
 

    

   
   

    
 

    

   
   

    
 

    

   
   

    
 

    
oc
rof
iw
fo
eht
iW    

   
    

 
    

.nitymmu
r uoniynamr

alityeome a r becll
”llArofecitsuJ“

e simorpnaciremAe
, plehruoyhti    

   
    

 
    

   
   

    
 

    

   
   

    
 

    

   
   

    
 

    

   
   

    
 

    

   
   

    
 

    

   
   

    
 

    

   
   

    
 

    

   
   

    
 

    

   
   

    
 

    

   
   

    
 

    

   
   

    
 

    

   
   

    
 

    

.

   
   

    
 

    

   
   

    
 

    

   
   

    
 

    

Correction

An article that appeared in the Jan.
30, 2009 edition of the Lawyers
Journal entitled “Why bankrupt-

cy practitioners should care about e-
discovery” was incorrectly attributed.
The author of the article was Charles
Bobinis. ■

Bar Briefs

Order your 2009
Allegheny County Bar Association

Legal Directory
today!

Call 412-402-6614 for details.

Grant H.
Hackley

Suzanne
Kikel

STORY IDEAS WANTED
The Lawyers Journal is looking for
practice tips, lifestyle tips, and
human interest stories.
If you have an idea for a story,
please contact Joanna Taylor at
jtaylor@acba.org or 412-402-6604.
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Women in the Law Division Page

Strategies for keeping your head—
and your job—in a tough economy
By Jennifer Collins

Stressed out? Tired? Eating too
much? Relaxing too little? No, this
is not entirely a self-help article,

nor am I trying to sell you anything. I am
merely hoping you will take a few min-
utes out of your busy day to read this
over and give it some consideration. As
we collectively take stock of our lives,
our families, our careers, our friends,
our outlets, both positive and negative, in
this still new year and even newer polit-
ical era, we cannot discount the fears
and anxieties that creep into our minds.

The end of 2008 was a tough time in
many ways—one we arguably would
like to forget. All signs are pointing
toward 2009 following suit. In this
regard, there are some small things we
can do to help ourselves feel better,
remain calmer, and more self-assured,
and perhaps even save ourselves and
our jobs in the process. Of course, there
are circumstances that are unquestion-
ably beyond our control and in those
situations, unfortunately, there is not
always something tangible to do. Short
of that though, here are some positive
changes we can each make, nothing
unreasonable or unlikely, although two
weeks at a spa in a tropical location
would be nice and likely have a similar
effect. Rather, these are simple,
straightforward tips that can be done
each day or each week to change your

outlook and hopefully help you main-
tain a sense of self and sanity.

1) Volunteer for an extra assign-
ment. Are you making yourself known
in your firm or corporation? No? Is it
because you prefer to stay below the
radar and let your work speak for
itself? Me too. However, now is not the
time for that. Truthfully, it is probably
never a good time for that, but particu-
larly now. So get out there, take on
additional cases, handle them compe-
tently, and let your supervisor know of
your accomplishments.

2) Yoga. Not your thing? You are not
flexible? Try it. Once. It may change
your life, or at least your day. You do
not need to be a female or be flexible.

3) Find out the trends in your field
and ideally, get ahead of them. Securities
lawyer? What is the SEC doing now that
the new administration is in place? Same
question for the FDA, etc. Research it,
summarize your findings, and pass it
along to your colleagues and clients.
Invite debate and commentary. Your
employer will appreciate your foresight
and willingness to take the lead.

4) Work-out. Who has the time or the
energy to go outside in the dead of win-
ter? Not me, which is why I ran up-and-
down the stairs of my six-story apart-
ment building first thing this morning.
After 15 minutes, I was breathing so
hard, I forgot to be stressed. Be cre-
ative. A work-out does not need to take

an hour and involve the gym. You can
do a quick yoga sequence in your
office. It has been suggested that only a
few minutes is needed to slow your
breathing and quiet your brain.

5) Help a co-worker. He/she will not
forget it and will more than likely
return the favor one day when you are
re-reading a statute for the umpteenth
time and still not making sense of it. It
creates good will, promotes a collegial
environment and signals to others that
you are a team-player.

6) Nap. Naps are not just for chil-
dren. Studies show that as little as 15
minutes can make a difference in your
thinking, clarity, and energy levels.

7) Volunteer outside of the office,
perhaps in an area you have always
hoped to explore. You will forge new
connections and perhaps find out about
hidden or little used talents you did not
know you possessed. You will feel posi-
tive about yourself, will help someone
in the process, and more likely than
not, love it. Check with your firm or
corporation for firm-sponsored oppor-
tunities if you do not know where to
begin. Oftentimes, firms have pro bono
opportunities. Many if not most volun-
teer organizations are cognizant of time
constraints and do not require unreal-

istic commitments.
8) Eat healthy. It makes a difference.

No, it is not necessarily cheaper or
much easier to eat fast food. It takes
approximately a half hour door-to-door
to go to the grocery store to buy low-fat,
protein-packed lunch meat. Is making
a sandwich and packing a piece of fruit
and a cup of yogurt going to add that
much time to your morning routine? If
you argue that it will, I will bet that it
will take less time than leaving your
office, bundling up, heading down-
stairs, walking to a fast food restaurant,
and standing in line at lunchtime.

9) Get to know your librarians. This
is a personal and professional tip. Their
job is to find information. Whether you
are looking for an obscure treatise, ways
to help your client obtain 501(c)3 status,
or for a book on politics for your preco-
cious teenager, their inside knowledge
of the library will save you time and put
you on their radar should something
come in that may be of interest to you.

So try these techniques, or at least
try one of them. While most of us can-
not and do not want to change who we
are, there are minor adjustments we
can make to help us stay focused, bal-
anced, and upbeat in 2009 and
beyond. ■

GUIDELINES
FOR UNSOLICITED ARTICLES SUBMITTED FOR PUBLICATION IN THE

LAWYERSJOURNAL
Because the editors of the Lawyers Journal (LJ) receive many submissions for publication we
can accept only a portion of those sent to us. Most often, we decline articles because they
either discuss topics we have recently covered or serve as promotional material in the guise
of an article.

When submitting an article for consideration, please keep these guidelines in mind:

1. Authors are strongly encouraged to discuss article ideas with the editor and submit
an outline or capsule summary before investing time in writing. The LJ will not agree
to run an article until the editors evaluate the full-text article.

2. Every effort will be made to publish an accepted article; however, the LJ reserves the
right not to publish an accepted article if the material becomes dated, if there is no
space to run the article, or if the editorial board raises any other concern.

3. We publish only articles written exclusively for the LJ. We will not consider material that
an author has sent to other publications.

4. We rely on the author’s integrity in submitting original work. Any material derived from
other sources should be clearly identified within the text.

5. We evaluate submissions for their value to our audience, timeliness, and credibility. We
do not publish articles that promote the author’s company, products, or services.

6. Articles should be no more than 2,500 words. Authors must use endnotes to cite sources.

7. Due to the volume of material we publish, we are unable to provide authors with edit-
ed manuscripts or galleys for review.

8. Authors should explain in simple language any technical terms that would be unclear
to the general legal audience.

9. Authors should send a hard copy of the article and a version saved to a diskette, prefer-
ably in MS Word format. Be sure to write the author’s name and article title on the label.

10. Write your full name, business affiliation, address, and any pertinent professional desig-
nations that should appear in the author’s ID. We don’t run phone numbers or contact
addresses.

11. Articles should be mailed to Jennifer Pulice, Editor, Lawyers Journal, Allegheny County
Bar Association, 400 Koppers Building, 436 Seventh Ave., Pittsburgh, PA 15219; faxed to
412-261-6042; or e-mailed to jpulice@acba.org.

12. Because each issue of the LJ is copyrighted by the Allegheny County Bar
Association, publications wishing to use an article after it has appeared in our journal
must obtain our permission to do so.
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BANKRUPTCY LAW
Chapter 11 Fundamentals

Due to a great increase in the number of bankruptcy and
reorganization filings, this program will provide an introduction

for the practitioner on handling Chapter 11 cases.
Credits: 4 substantive • When: Friday, March 13, 2009; 9:00 a.m. to 1:15 p.m., check-in begins at 8:30
a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr. • Tuition (includes
course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $179; Member admit-
ted after 1/1/05: $159; Nonmember: $199; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $90; Judges & judicial law clerks admitted after
1/1/05: $80. *Standard Registration - Member-Pa., or any co. bar assn: $204; Member admitted after
1/1/05: $184; Nonmember: $224; Paralegals attending with an attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $115; Judges & judicial law clerks admitted after 1/1/05:
$105. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

The Basics of Consumer Bankruptcy Practice
Join a panel of experts in consumer bankruptcy practice as they set out a road

map for how to effectively and successfully handle a consumer bankruptcy filing.
Credits: 5 substantive, 1 ethics *Must attend entire program to receive the ethics credit • When: Friday, March
20, 2009; 9:00 a.m. to 4:15 p.m., check-in begins at 8:30 a.m. • Where: PBI Professional Develop-
ment Conference Center, Heinz 57 Ctr. • Tuition (includes course book and lunch): *Early Reg-
istration Discount - Member-Pa., or any co. bar assn: $219; Member admitted after 1/1/05: $199; Non-
member: $239; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $110; Judges & judicial law clerks admitted after 1/1/05: $100. *Standard Regis-
tration - Member-Pa., or any co. bar assn: $244; Member admitted after 1/1/05: $224; Nonmember:
$264; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial
law clerks: $135; Judges & judicial law clerks admitted after 1/1/05: $125. *Registrations received more
than 2 days before the presentation qualify for the Early Registration Discount. Register with PBI.

BUSINESS LAW
Computer Forensics

Half-day seminar discusses how to prepare for a forensics investigation
and explains how the forensics expert obtains evidence.

Also, how to prepare the forensics expert for trial.
Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Thursday, March
19, 2009; 9:00 a.m. to 1:15 p.m., check-in begins at 8:30 a.m. • Where: PBI Professional Develop-
ment Conference Center, Heinz 57 Ctr. • Tuition (includes course book): *Early Registration Dis-
count - Member-Pa., or any co. bar assn: $199; Member admitted after 1/1/05: $179; Nonmember:
$219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $100; Judges & judicial law clerks admitted after 1/1/05: $90. *Standard Registration -
Member-Pa., or any co. bar assn: $224; Member admitted after 1/1/05: $204; Nonmember: $244; Para-
legals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks:
$125; Judges & judicial law clerks admitted after 1/1/05: $115. *Registrations received more than 2
days before the presentation qualify for the Early Registration Discount. Register with PBI.

PLI – Venture Capital 2009: Nuts and Bolts
Experts analyze legal and business issues you need to know to actively

and successfully participate in today’s venture capital world. 
Credits: 5.5 substantive, 1 ethics • When: Simulcast - Monday, March 23, 2009; 9:00 a.m. to 5:15 p.m.,
check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr. • Tuition (includes course book and lunch): $1,425. Register with PBI.

Commercial Documents Series –
Technology Licensing Agreements

Introduction to Technology Licensing including an IP Primer;
Application Service Provider & Software Licensing Agreements;

Development & Joint Development Agreements.
Credits: 2 substantive • When: Friday, March 27, 2009; 12:30 p.m. to 2:30 p.m., check-in begins at
12:00 p.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr. • Tuition
(includes course book and lunch): $99. Register with PBI.

Advising Troubled Companies
Afternoon program with lunch. Designed to provide a road map

on how to navigate the legal minefield created for advisors of corporations.
Don’t miss this program!

Credits: 3 substantive • When: Monday, March 30, 2009; 1:00 p.m. to 4:15 p.m., check-in begins at
12:30 p.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr. • Tuition
(includes course book and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn:
$199; Member admitted after 1/1/05: $179; Nonmember: $219; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks
admitted after 1/1/05: $90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member
admitted after 1/1/05: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted
after 1/1/05: $115. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

PLI – Asset-Based Financing 2009
Learn about the most common forms of asset based financing,

including accounts receivable and inventory financing and factoring,
and the legal rules governing them. 

Credits: 11 substantive, 1 ethics • When: Simulcast – Monday & Tuesday, March 30-31, 2009; 9:00 a.m.
to 5:00 p.m., check-in begins at 8:30 a.m. each day • Where: PBI Professional Development Confer-
ence Center, Heinz 57 Ctr. • Tuition (includes course book and lunch): $1,495. Register with PBI.

CIVIL LITIGATION
Selecting & Influencing Your Jury

The practical strategies offered by Dr. Jones – applied by some
of this country’s most successful trial lawyers – can transform your

cases and your practice. They will work for you!
Credits: 6 substantive • When: Thursday, March 26, 2009; 8:30 a.m. to 3:30 p.m., check-in begins at
8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr. • Tuition
(includes 273 page course book and lunch): *Early Registration Discount - Member-Pa., or any
co. bar assn: $319; Member admitted after 1/1/05: $299; Nonmember: $339; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $160; Judges & judi-
cial law clerks admitted after 1/1/05: $150. *Standard Registration - Member-Pa., or any co. bar assn:
$344; Member admitted after 1/1/05: $324; Nonmember: $364; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $185; Judges & judicial law clerks
admitted after 1/1/05: $175. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

CRIMINAL LAW
Preliminary Criminal Procedures –

From Arrest to Arraignment
Examination of various statutes, court decisions, procedural rules and

defense and prosecution strategies involved in the journey of a
criminal case through the Magisterial District Court system.

Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Tuesday, March
24, 2009; 9:00 a.m. to 1:30 p.m., check-in begins at 8:30 a.m. • Where: PBI Professional Develop-
ment Conference Center, Heinz 57 Ctr. • Tuition (includes course book): *Early Registration Dis-
count - Member-Pa., or any co. bar assn: $179; Member admitted after 1/1/05: $159; Nonmember:
$199; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $90; Judges & judicial law clerks admitted after 1/1/05: $80. *Standard Registration - Mem-
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Continuing Legal Education
sponsored by the ACBA and PBI

ber-Pa., or any co. bar assn: $204; Member admitted after 1/1/05: $184; Nonmember: $224; Paralegals
attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $115;
Judges & judicial law clerks admitted after 1/1/05: $105. *Registrations received more than 2 days
before the presentation qualify for the Early Registration Discount. Register with PBI.

ELDER LAW
Understanding the Basics of Elder Law

A practical “how-to” program! This course will introduce you to the
specialized issues involved with providing legal services to seniors.

Credits: 5 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Wednesday,
March 25, 2009; 8:30 a.m. to 3:30 p.m., check-in begins at 8:00 a.m. • Where: PBI Professional Devel-
opment Conference Center, Heinz 57 Ctr. • Tuition (includes course book and lunch): *Early Reg-
istration Discount - Member-Pa., or any co. bar assn: $189; Member admitted after 1/1/05: $169; Non-
member: $209; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $95; Judges & judicial law clerks admitted after 1/1/05: $85. *Standard Registra-
tion - Member-Pa., or any co. bar assn: $214; Member admitted after 1/1/05: $194; Nonmember: $234;
Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law
clerks: $120; Judges & judicial law clerks admitted after 1/1/05: $110. *Registrations received more
than 2 days before the presentation qualify for the Early Registration Discount. Register with PBI.

EMPLOYMENT LAW
Practice and Procedure before the

Pennsylvania Labor Relations Board
Designed especially for those who practice in the public sector.

Perfect way to bone up on rules and regulations concerning
administrative proceedings for attorneys, union reps and employers.

Credits: 6 substantive • When: Simulcast - Thursday, March 19, 2009; 8:30 a.m. to 3:30 p.m., check-
in begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr. •
Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn:
$219; Member admitted after 1/1/05: $199; Nonmember: $239; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $110; Judges & judicial law clerks
admitted after 1/1/05: $100. *Standard Registration - Member-Pa., or any co. bar assn: $244; Member
admitted after 1/1/05: $224; Nonmember: $264; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $135; Judges & judicial law clerks admitted
after 1/1/05: $125. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

FAMILY LAW
You Can’t Fire Me, I Quit! The Proper Way to
Extricate Oneself from Representing a Client.

Join our knowledgeable and experienced panelists as they offer practical,
understandable and effective advice.  

Credits: 2 substantive, 2 ethics *Must attend entire program to receive ethics credits • When: Wednesday,
March 18, 2009; 9:00 a.m. to 1:15 p.m. and check-in begins at 8:30 a.m. • Where: PBI Professional
Development Conference Center, Heinz 57 Ctr. • Tuition (includes course book and lunch):
*Early Registration Discount - Member-Pa., or any co. bar assn: $189; Member admitted after 1/1/05:
$169; Nonmember: $209; Paralegals attending with an attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $95; Judges & judicial law clerks admitted after 1/1/05: $85. *Stan-
dard Registration - Member-Pa., or any co. bar assn: $214; Member admitted after 1/1/05: $194; Non-
member: $234; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges
& judicial law clerks: $120; Judges & judicial law clerks admitted after 1/1/05: $110. *Registrations
received more than 2 days before the presentation qualify for the Early Registration Discount. Regis-
ter with PBI.

INTERNATIONAL LAW
PLI – International Arbitration 2009

Join our exceptional faculty of experienced practitioners for
instruction on the most current and important topics in this
fast-growing field. You will not want to miss this conference.

Credits: 7 substantive • When: Simulcast - Tuesday, March 24, 2009; 9:00 a.m. to 5:30 p.m., check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr. •
Tuition (includes course book and lunch): $1,495. Register with PBI.

LAW PRACTICE MANAGEMENT
How to Survive the Crash

Join Master Practice Advisor Dustin Cole as he teaches you
strategies to stabilize your practice, reduce costs, and increase revenues.

Credits: 4 substantive, 1 ethics • When: Friday, March 27, 2009; 8:30 a.m. to 4:30 p.m., check-in begins
at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr. • Tuition
(includes course book and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn:
$199; Member admitted after 1/1/05: $179; Nonmember: $219; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks
admitted after 1/1/05: $90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member
admitted after 1/1/05: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted
after 1/1/05: $115. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

REAL ESTATE PRACTICE
Advanced Pennsylvania & Philadelphia Realty Transfer Tax

Intended for the more knowledgeable practitioner, the panel
will discuss hypothetical factual circumstances and the realty

transfer tax consequences and planning opportunities.
Credits: 3 substantive • When: Simulcast - Wednesday, March 18, 2009; 12:00 p.m. to 3:15 p.m.,
check-in and lunch begin at 11:15 a.m. • Where: PBI Professional Development Conference Center,
Heinz 57 Ctr. • Tuition (includes course book and lunch): *Early Registration Discount - Mem-
ber-Pa., or any co. bar assn: $189; Member admitted after 1/1/05: $169; Nonmember: $209; Paralegals
attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $95;
Judges & judicial law clerks admitted after 1/1/05: $85. *Standard Registration - Member-Pa., or any
co. bar assn: $214; Member admitted after 1/1/05: $194; Nonmember: $234; Paralegals attending with
an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $120; Judges & judi-
cial law clerks admitted after 1/1/05: $110. *Registrations received more than 2 days before the pres-
entation qualify for the Early Registration Discount. Register with PBI.

A Day on Real Estate - Pittsburgh
You choose the topics! Catch up on new developments and pick up a wealth of
practical information, tips, and insights into the legal issues you deal with daily.

Credits: 6 CLE credits *Workshop choices will determine whether credits are in substantive law, practice and proce-
dure or ethics, professionalism or substance abuse. • When: Tuesday, March 24, 2009; 9:00 a.m. to 4:10 p.m.,
check-in begins at 8:30 a.m. • Where: Marriott City Center, 112 Washington Pl. • Tuition (includes
course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $219; Member admitted
after 1/1/05: $199; Nonmember: $239; Paralegals attending with an attorney: $99; Paralegals attending
alone: $129; Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after 1/1/05: $100.
*Standard Registration - Member-Pa., or any co. bar assn: $244; Member admitted after 1/1/05: $224;
Nonmember: $264; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges
& judicial law clerks: $135; Judges & judicial law clerks admitted after 1/1/05: $125. *Registrations received
more than 2 days before the presentation qualify for the Early Registration Discount. Register with PBI.

WORKERS’ COMPENSATION
Tough Problems in Workers’ Compensation 2009
The faculty will bring you up-to-date with a fast paced review of other
recent decisions from the Commonwealth and Supreme Courts and

how they affect you, your clients and your practice.
Credits: 3.5 substantive • When: Tuesday, March 17, 2009; 8:25 a.m. to 12:15 p.m., check-in begins at
8:00 a.m. • Where: Marriott City Center Hotel, 112 Washington Pl. • Tuition (includes course book):
*Early Registration Discount - Member-Pa., or any co. bar assn: $199; Member admitted after 1/1/05:
$179; Nonmember: $219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129;
Judges & judicial law clerks: $100; Judges & judicial law clerks admitted after 1/1/05: $90. *Standard Reg-
istration - Member-Pa., or any co. bar assn: $224; Member admitted after 1/1/05: $204; Nonmember:
$244; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial
law clerks: $125; Judges & judicial law clerks admitted after 1/1/05: $115. *Registrations received more
than 2 days before the presentation qualify for the Early Registration Discount. Register with PBI.
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and legal specialist for Amcom Office
Systems, a document-management
company; Jeff Hancher, the market
sales manager for Cintas Corp.; and
subcommittee member Sharma, who
successfully made her own practice
virtually paperless.

The panel of speakers will present
attorneys with a wide range of perspec-
tives and equip them with the key
information necessary to go green.

“Law firms can make very subtle
changes in their practice to lessen
their impact on the environment.
Some of them, such as energy effi-
ciency, may even result in increased
profitability,” said Feeney. “Some-
thing as simple as buying recycled
paper may seem insignificant, but any
associate who has worked on a large
document production will know just
how much paper attorneys can gener-
ate—even on small files. Anyone who
says just one attorney can’t make a
difference hasn’t worked on any dis-
covery projects lately.”

Firms and attorneys who implement
green practices will be recognized dur-
ing a reception on Thursday, April 23,
at the Rivers Club from 5 p.m. to 7 p.m.
Baxter will be the guest speaker and
the event will be sponsored by Amcom
Office Systems. Complimentary cock-
tails and hors d’oeuvres will be served.

“I am excited to have the opportuni-
ty to participate in the ‘Greening Your
Practice’ program,” said Baxter. “The
mayor’s vision involves not only green-
ing municipal operations, but also col-
laborating with our businesses,
schools, community groups, and indi-
vidual citizens to create a truly sustain-
able city. It’s inspiring to see the Young
Lawyers Division leading efforts to
increase recycling and energy efficien-

GREEN YLD continued from cover page
cy in Pittsburgh’s law firms.”

Four Practicing Green Awards will
be presented in the categories of large
firm, medium firm, small/solo firm,
and individual achievement.

Winners will be decided based on
the following criteria:
• Paper management (reduction of use,

paper recycling, use of recycled
paper, two-sided printing and copying,
electronic imaging, file purging, etc.);

• Non-paper recycling (cans, plastics,
cardboard, etc.);

• Energy management (use of fluores-
cent rather than incandescent light-
ing fixtures, Energy Star-designated
equipment, policies for turning
off/on office lights, computers, etc.);

• Water management (use of high-effi-
ciency restroom and kitchen facili-
ties, use of water coolers rather than
water filtration systems, etc.);

• Transit initiatives (telecommuting,
mass transit initiatives, videoconfer-
encing, etc.);

• Building management (LEED-certi-
fied buildings, HVAC timing sys-
tems, motion switches for lighting
systems, etc.);

• Volunteerism (incentives for
employees to participate in pro-
grams designed to help the environ-
ment); and

• Innovative ideas (placing messages
in the footers of e-mails asking
recipients to “please think of the
environment” before they print the
e-mail, etc.).
“One of the most exciting aspects of

the Practicing Green Awards is that we
have no idea what firms are doing right
now in terms of the environment,” said
Feeney. “The application process will
allow us to gauge whether there is any

room for improvement. We’ve heard a
lot of anecdotal stories, both good and
bad, but the applications should give us
an idea of where the Pittsburgh legal
community stands in terms of environ-
mental responsibility. Hopefully, we’ll
be seeing a lot of green in the Golden
Triangle.”

Applications for the awards are
available on the YLD page of the ACBA
website.

The “Trees and Trash Day” will be
held on Saturday, April 25. The time
and location will actually be deter-
mined at a later date in conjunction
with Pennsylvania CleanWays, an
organization that will provide free
gloves, safety vests, and bags to volun-
teers. Information about CleanWays is
available at www.pacleanways.org.

Attorneys, friends, and families will
volunteer to pick up trash and plant
trees at various locations in the city.
The first 50 volunteers will receive free
ACBA t-shirts sponsored by ACBA
President Jay Blechman’s “Spring For-
ward with Impact” program. Children
are also welcome to participate.

“We believe Practicing Green is the
first program of its kind in Pittsburgh.
The American Bar Association has an
excellent program called the Law
Office Climate Challenge that is
designed to encourage law offices to
take specific steps, based on existing
Environmental Protection Agency pro-
grams, to conserve energy and
resources, as well as reduce the emis-
sions of greenhouse gases,” explained
Feeney. “Practicing Green differs from
the ABA’s program in that it includes
both educational and hands-on volun-
teer components.

“Also, the guidelines used for the
Practicing Green Awards are much
less rigid because we currently have
very little information on what Pitts-
burgh law firms are doing in terms of
the environment. We don’t want to
scare firms away from applying since,
hopefully, the application process
itself will educate firms on what they
could be doing. Maybe the applica-
tions will list some ideas they haven’t
thought of before.”

The ABA joined the green move-
ment by starting its Law Office Climate
Challenge in March 2007 in coopera-
tion with the EPA. The ABA’s program
offers four guidelines for law offices.
For instance, law firms could adopt
best practices for office paper manage-
ment, take part in the EPA’s WasteWise
program, participate in the Green
Power Partnership, or participate in
the EPA’s Energy Star Program. Some
of these efforts are similar to those in
the YLD’s Practicing Green program.

Feeney said ever-changing develop-
ments in technology can make it easier
for attorneys to save energy and
resources, while reducing greenhouse
gas emissions. For example, electronic
imaging and e-mail make it possible for

law firms to go entirely paperless. Both
Amcom Office Systems and Cintas
Corp. provide services and equipment
to make electronic imaging easier and
more useful.

In addition, attorneys can now carry
an entire case file in a notebook com-
puter, saving time and preventing back
strain from carrying heavy boxes.
Videoconferencing can eliminate the
expense of attorneys traveling long dis-
tances to attend depositions, even if
exhibits will be utilized during the pro-
ceeding, thereby reducing emissions.

Motion-detecting switches can save
energy by turning off lights after a
room has been empty for a specified
amount of time. Newly developed elec-
trochromic windows can also slash
energy costs.

Additional information about all
aspects of the Practicing Green program
is available by contacting Feeney at
mfeeney@grogangraffam.com. Details
about how to RSVP for all three pro-
grams will be included in upcoming
editions of the ACBA Sidebar and the
YLD Sidebar.

“Attorneys are looked to as leaders
throughout the community. If we as a
profession show leadership on this
issue, others will follow,” said Feeney.
“The more people who join us, the big-
ger impact we will have. From a busi-
ness perspective, it will demonstrate to
our clients that we care about more
than dollars and cents. We care about
our community.” ■

court’s decision means that under the
FMLA, an employer may not terminate
an “ineligible” employee for requesting
foreseeable future leave for which that
employee will be eligible and to which
he/she will be entitled at the time the
leave is to begin.

While this case is a district court
decision, and therefore is appealable,
the opinion is instructive and is an indi-
cation of the fact that courts are recog-
nizing that one purpose in enacting the
FMLA was to “balance the demands of
the workplace and the needs of fami-
lies.” Employers should understand
that in light of this, courts that address
this issue in the future are likely to
interpret the FMLA consistently with
this opinion. ■

FMLA continued from page 2
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APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

PROPERTY & CASUALTY COVERAGE ANALYSIS; Company/
Agent/Insured’s Duties. Philip T. Coffin 412-531-6616

FORENSIC
ENGINEERS

ACCIDENT RECONSTRUCTION, BIOMECHANICS, PRODUCT
LIABILITY. Keystone Engineering Consultants, www.Foren-
sicExp.com. Call Dave Kassekert, PE, 412-855-0266.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

Order your 2009
Allegheny County
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today!

Call 412-402-6614 for details.
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