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ACBA representatives meet with state legislators
By Drew Hardman

Representatives from the Alleghe-
ny County Bar Association trav-
eled to the state capital in April to

review the ACBA’s 2009 legislative pri-
orities with local and state legislators.

“This is a chance to make legislators
aware of the issues that impact attorneys
and clients, and helps to put a name and
a face to the bar association,” ACBA
Executive Director David Blaner said.

Accompanied by ACBA President
Jay Blechman and President-Elect
Kimberly Brown, Blaner visited Har-
risburg on April 27 and 28 for a whirl-
wind tour with various members of the
state Senate and House of Representa-
tives. ACBA representatives routinely
touch base with legislators, discussing
concerns and issues that impact the
ACBA and its members.

Brown reported that the trip to Har-
risburg is also an opportunity to offer
assistance to state officials.

“It’s a chance to let the representa-
tives and senators know about the
ACBA resources available to them,”
Brown said. “We offer to act as a
resource if they need information
about specific areas of the law.

“We’re not just lawyers,” she added.
“We’re constituents—constituents who
understand the system.”

With the assistance of ACBA legisla-
tive lobbyist Charles Kolling, the ACBA
representatives organized meetings
throughout the trip before hosting a
dinner with a number of legislators,
including Representatives Frank Der-
mody, David Levdansky, Harry Read-
shaw, Bill Kortz, Matt Smith, Paul
Costa, Joe Markosek, and House
Speaker Keith McCall, as well as Sena-
tor Jay Costa and an emissary for Sen-
ator Jane Orie.

Blechman said the dinner provided
a chance to review ACBA priorities in
an open discussion.

“We were able to have a discussion
in an informal manner, which makes
everyone a little more receptive to it,”
Blechman noted.

One key point of discussion was the
preservation of “public notice” legisla-
tion that permits the publication of
legal notices in county bar journals for
the benefit of attorneys and their
clients. Blechman said his goal was to
“re-emphasize to the members of the
legislation that a significant funding
source for our association comes from
the publication of legal notices”—
enabling the ACBA to provide both
member and community services.

“A lot of the money we receive from
the publication of legal notices actual-
ly goes back into the community,”
Brown said.

The ACBA representatives stressed
their support of the adoption of a state-
funded Loan Repayment Assistance
Program (LRAP) for law graduates
employed in qualified civil legal serv-
ice and public service organizations.

“State funding would help to encour-
age individuals to forego higher-paying
legal positions for careers in legal aid
or public service,” Blechman said.

Senator Jay Costa, Senate Demo-
cratic Chair of the Appropriations
Committee, was instrumental in mov-
ing $100,000 towards the program ear-
lier this year. According to Blechman,
the trip to Harrisburg was an opportu-
nity to stress the ACBA’s continued
interest in state funding.

The ACBA representatives also
opposed the enactment of a state sales
tax directed towards legal services.
According to Blechman, legislators
have raised the idea of a sales tax on
legal services on a number of occasions
as a “possible source of revenue” for
the state.

“There’s nothing on the radar at the
moment,” Brown noted. “But with the
budget deficit, it’s always a concern to

(the ACBA) to re-emphasize why this is
not an appropriate tax for several rea-
sons, the most important of which is it
increases costs and limits the public’s
access to the legal system and qualified
legal representation.”

Blechman reported that local legis-
lators noted the ACBA’s concern, indi-
cating a lasting interest in opposing
the issue.

One of Blechman’s main priorities
was to support state funding for legal
services. Blechman and the other ACBA
representatives opposed Senate Bill 850,
legislation that eliminates state fund-
ing—over $3.1 million—for civil legal
services, among other budget cuts.

“The economy is making things very
difficult,” Blaner noted. “Members of
the Appropriations Committee in the
Senate and the House have been work-
ing on ways to reduce the deficit with
possible cuts to services and to state
expenses and looking for new sources
of revenue.”

While legislators passed Senate
Bill 850 in early May, Blechman is
hopeful that the state will reconsider
this approach.

“We acknowledge that the legisla-
tors are met with a serious dilemma,
but [Senate Bill 850] was something we
wanted to avoid at all costs,” he said. “I
believe it is something that will ulti-
mately be overwritten based on the
outcry from constituents.”

Another of the ACBA’s legislative
priorities is to support funding for the
Allegheny County Court of Common
Pleas, with emphasis on improving
court facilities. Blechman raised two
concerns regarding the court facilities:
the expansion of the Family Division
and a possible safety issue in the Crim-
inal Division.

“Concerning the Criminal Division,
there may be a safety issue whereby
members of the jury at times find
themselves in the same areas where

the criminally accused need to pass
through,” Blechman noted. “This is not
a situation we’d like to continue.”

He reported that the Family Divi-
sion has “expanded beyond the space
available in the family law facility,”
forcing a number of judges to the City-
County Building.

The ACBA representatives requested
funding for a study to look into the
court’s space needs, according to Blaner.

“Right now with funding tight, the
pitch was not so much please give us
money now, but to keep us in mind for
the future,” Brown added. “When the
economy improves and the money is
available, keep us in mind for improv-
ing our court facilities.”

Additional ACBA 2009 legislative
priorities include:

• Providing assistance to ACBA
Committees, Divisions, and Sections to
identify pending legislation that may
impact their members and/or clients at
the local, state, or federal level.

• Supporting state funding for the
Allegheny County Public Defender’s
Office.

• Supporting adequate funding of
civil legal service agencies in Alleghe-
ny County.

The ACBA representatives met with
a total of 24 local and state legislators
during the trip to Harrisburg. Blech-
man called the trip a success, noting
the importance of establishing a dia-
logue with government officials.

“We have 16 substantive law Sec-
tions, and many of them have an interest
in expressing their opinions concerning
their areas of the law and the various
bills and legislation that affect them,”
Blechman noted. “Our members are in
the trenches. Ultimately, we need to
have input into the legislative process.

“The legislators we spoke with
seemed to be interested in hearing
from us and using us as a resource for
future issues they may consider.” ■

v i s i t  t h e  a c b a  w e b s i t e  at  w w w. a c b a . o r g

Representatives from the ACBA visited Harrisburg to meet with local and state legislators. Pictured from left to
right are ACBA Executive Director David Blaner, Senator Jay Costa, ACBA President Jay Blechman, Senator
Jane Clare Orie, ACBA President-Elect Kim Brown, and Senator Wayne D. Fontana.
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GENDER BIAS DUTY OFFICERS

If you have observed or experienced any form
of gender bias, you may contact one of the fol-
lowing members of the Gender Bias Subcom-
mittee of the Women in the Law Division. The
duty officers will keep your report confidential
and will discuss with you actions available
through the subcommittee.

Kimberly Brown ................412-394-2323
Rhoda Neft..........................412-261-2753
Susan Seitz ..........................412-544-7882

ETHICS HOTLINE

The ACBA Professional Ethics Committee
“Ethics Hotline” makes available
Committee Members to answer ethical
questions by telephone on a daily basis.

June
Robert J. Donahoe ..............412-833-0800
Russel D. Giancola ............412-281-4340
Joanne Ross Wilder ............412-261-4040

July
Nick S. Fisfis ......................412-396-6289
Dusty Elias Kirk ................412-454-5039
Seymour A. Sikov ..............412-261-4202

EEOC supplements its 2007
guidance regarding caregivers
By Maria Greco Danaher

In 2007, during a nationwide upsurge
in pregnancy discrimination claims,
the Equal Employment Opportuni-

ties Commission (EEOC) released a set
of guidelines advising employers on
issues related to caregiver bias. On
April 22, 2009, the EEOC further sup-
plemented those guidelines with specif-
ic recommendations designed, it said, to
help employers to “reduce the chance of
EEO violations against caregivers and
to remove barriers to equal employment
opportunity.” The document can be
found at www.eeoc.gov/policy/docs/
caregiver-best-practices.html.

The caregiving responsibilities
addressed in the EEOC’s recent guid-
ance include not only childcare, but
care to parents and older family mem-
bers, as well as to relatives with dis-
abilities. The primary directives issued
include: (1) development and dissemi-
nation of a “strong EEO policy” that
addresses the types of conduct that
may constitute discrimination; (2)
training managers to recognize legal
obligations created by anti-discrimina-
tion statutes and ensuring compliance
with policies that support those obliga-
tions; (3) effective response to com-

plaints of caregiver discrimination; and
(4) providing clear assurance to care-
giver/employees of protection from
retaliation for such complaints.

The document also addresses issues
related to recruitment, hiring, and pro-
motion of employees with caregiving
responsibilities, and includes specific
suggestions in those areas. For example,
the EEOC suggests developing specific
job-related qualification standards for
each position to reflect the duties, func-
tions, and competencies of the position.
Such standards can help to minimize the
potential for gender stereotyping which
in turn will minimize the opportunity for
caregiver discrimination.

Another area addressed in the
EEOC’s guidance is avoiding discrimi-
natory treatment of caregivers through
the “terms, conditions, and privileges
of employment.” Specifically, the
EEOC suggests monitoring compensa-
tion practices for patterns of potential
discrimination, and reviewing work-
place policies that limit employee flex-
ibility. The “best practices” include a
number of flexible and reduced-time
options, with examples of each. While
not every example will be suitable for
every employer, the guidance certainly
informs employers of the expectations

of the EEOC with respect to caregiver
issues. Such information provides a
sense of how these cases will be viewed
by the Commission during its investi-
gation and attempted resolution of dis-
crimination charges in this area.

Many of the suggestions included in
the guidance are similar to or parallel
actions that employers currently are
reviewing or enforcing to assure com-
pliance with other recent employment
law developments, including the Led-
better Fair Pay Act, the recent FMLA
regulations, and the upcoming Pay-
check Fairness Act.

While the EEOC’s technical guide-
lines are designated as “best prac-
tices”—meaning that they are proac-
tive measures recommended by the
Commission, and are not statutory
requirements—knowledgeable employ-
ers recognize that courts turn to the
EEOC for direction in interpreting both
federal and state anti-discrimination
laws. Therefore, it is imperative that
companies begin to train managers and
supervisors on the content of this most
recent guidance, to assure complete
awareness of all legal obligations that
may have an impact on decisions about
treatment of employees with caregiver
responsibilities. ■

90-day statute of limitations not
triggered by conditional firing
By Maria Greco Danaher

A n employee alleging a violation
of the Sarbanes-Oxley Act (SOX)
must file a complaint within 90

days from the date of that alleged viola-
tion. That 90-day period begins to run
from the date on which the com-
plainant knows or reasonably should
know that the complained-of act has
occurred. In whistleblower cases under
SOX, the 90-day statute of limitations
runs from the date on which the
employee receives “final, definitive,
and unequivocal notice” of an adverse
employment decision. As defined in
SOX, the term “unequivocal” means
that the notice is not ambiguous and is
free from misleading possibilities.

On April 30, 2009, a Department of
Labor Administrative Review Board
(ARB) determined that an employer’s
notice to its employee was ambiguous
and did not trigger the 90-day statute of
limitations, because the letter included
language that indicated that the company
was willing to review and consider any
evidence from the employee that could
refute the termination decision. Snyder v.
Wyeth Pharmaceuticals, DOL ARB, No.
09-008 (April 30, 2009, released May 7,
2009). Based on that fact, the employee’s
complaint to OSHA was timely, even
though the complaint was filed more than
six months after the employee received
the letter which ostensibly indicated that
the company had decided to terminate
his employment.

Gregg Snyder was employed by
Wyeth Pharmaceuticals as an Engineer
IV, responsible for all Building System
functions at the company’s Cambridge,
Mass., facility. In September 2007,
Wyeth’s HR director informed Snyder

that he was being suspended with pay
pending an investigation of allegations
that he had improperly accessed confi-
dential information. On October 1, while
suspended, Snyder sent an e-mail to
Wyeth, alleging certain Code of Conduct
violations by Wyeth officials, and alleg-
ing that his suspension was part of a con-
tinuing course of retaliation by Wyeth.
On October 17, Snyder received a letter
from Wyeth’s HR Director (Lingen)
which stated that prior to Snyder’s Octo-
ber 1 e-mail, the company already had
made a decision to terminate Snyder’s

employment. However, the letter also
stated that “if you would provide me
with specific information in writing as to
why you think your termination is not
justified or specific details of the
‘harassment’ you feel you have received,
I would be happy to review it.” Snyder
responded on October 19 by again alleg-
ing retaliation and harassment.

On Feb. 11, 2008, Wyeth sent a letter
to Snyder stating that the company
“has concluded that the decision to ter-
minate your employment is appropri-

Continued on page 11
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P R E S I D E N T ’ S M E S S A G E

ACBA stays busy through spring season
By Jay A. Blechman

In a whirlwind of activity and every-
one doing “one more thing,” the
spring has flown past us. The Young

Lawyers Division came through again
with “Spring Forward with Impact”
activities. This time, they were involved
with cleanup activities in their commu-
nities and a Practicing Green Awards
ceremony, honoring Chief Judge Donet-
ta Ambrose for the implementation of
electronic case filing in the U.S. District
Court for the Western District of Pa.
Sporting green ACBA t-shirts in the
community, led by Michael Feeney, the
young lawyers worked diligently on
community service, and spread the
message of our commitment to commu-
nity service and ACBA involvement.

In addition, the Civil Litigation Sec-
tion, chaired by Jon McAnney, imple-
mented its plan of foregoing its Council
lunch at the end of April and instead
gathered volunteers, including judges
and lawyers of the Section, to provide
lunches at Smithfield United Church of
Christ in Pittsburgh. This was a great
“Spring Forward” event.

While that was taking place, Presi-
dent-Elect Kim Brown, David Blaner,
and I were meeting with members of
our legislature in Harrisburg, along
with our lobbyist, to enhance the visi-
bility of the ACBA there, and to let the
members of the State House and Sen-
ate know of important matters to our
organization, including the continua-
tion of legal notices through our legal
journal, which helps to fund our organi-
zational activities.

Our Probate and
Trust Law Section
brought its show on the
road. Chair Christine
Kornosky and the Sec-
tion, with the help of
Orphan’s Court Admin-
istrative Judge Frank
Lucchino, made a com-
munity presentation to
a crowd of approxi-
mately 250 people, pro-
viding some basic
information regarding
wills and living wills.

An ACBA team
organized by Jill
Albrecht participated in a Cystic
Fibrosis charitable walk at the begin-
ning of May. An ACBA team was also
formed for the Walk Now for Autism
event in June.

Besides community service, we
have had numerous membership
activities in the spring. Among them
was our membership luncheon, where
there were presentations provided by
President Judge of the Court of Com-
mon Pleas of Allegheny County, the
Honorable Donna Jo McDaniel, and
Administrative Judges the Honorable
David Wecht, the Honorable Eugene
Strassburger, and the Honorable
Frank Lucchino.

Our board moved forward this
spring with plans to establish an Insti-
tute for Gender Equality; met with Ron
Schuler, who is in the process of
preparing a book on the history of our
bar; and honored the oldest member of
our bar association, Reuben Fingold,

who is 103 years old
and has been a member
for 73 years. Congratu-
lations to him! The
board also assisted in
Allegheny Courts by
funding the purchase
of defibrillators in
some of the county
court offices.

Our ACBA elections
took place in the
spring as well. Our
annual meeting was
held on May 20, 2009.
At that meeting, I
announced the new

board officers and members, as well
as the new members of the Judiciary
Committee. The elected leaders of our
Divisions were also announced. My
congratulations to the winners and my
heartfelt thanks go to all of those who
expressed an interest in serving this
outstanding organization!

For me, our efforts highlighted the
fact that ACBA activities can and do
make a difference in our community
and to our members. I have only men-
tioned a few of our efforts because the
extent of our organization’s efforts is so
vast that a comprehensive listing would
be overwhelming.

It has been my great honor and
privilege to serve this organization
and to have shared some time with all
of you. This is the last of my formal
president’s messages. Next month,
my address to the attendees at the
Bench-Bar Conference will be pub-
lished for those of you who may be
unable to attend.

The Bench-Bar Conference is a
shining example of our bar’s collegial-
ity and commitment to excellence. I
have spoken with many presidents of
various metropolitan bar associations
over the course of the past two years.
Based on all reports, there is no
Bench-Bar Conference like ours, and
no participation that matches ours.
Last year, we had close to a record
attendance. I hope to end my term with
a “sign off” to a record number of
members doing “one more thing” this
year by attending the Bench-Bar Con-
ference. Whether we set a record or
not, however, I know that our members
will continue to participate in worth-
while ACBA activities. I have enjoyed
your company, your efforts, and the
dialogue we have maintained through-
out this year. Thank you for the oppor-
tunity that you have all provided to me
and for the courtesies you have
extended to me along the way. ■

Do You Have
Any Jury Verdicts

to Report?
If so, please forward the following information: Court; Case Number;

Jury Verdict; Date of Verdict; Judge; Plaintiff ’s Attorney;
Defendant’s Attorney; Type of Case; Experts; and Remarks to:

Jennifer Pulice, ACBA, 400 Koppers Building, 436 Seventh Avenue,
Pittsburgh, PA 15219
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• Pro Bono Center
Full-time coordinator provides you with new
initiatives to help you meet your pro bono
hours and supports you with free legal
research, malpractice insurance, mentors, etc.
Statistical Report indicates that there were
902 volunteers and 10,424 pro bono clients
served through our member organizations
and projects in 2007.
Divorce Law Project—provides over 150
no-fault divorces each year to low-income
residents of Allegheny County.

• Public Service activities
Backpack project, blood drive, Law Day,
volunteer recognition event, “Calling All Suits”
campaign, I-Can E-File tax program.

• Attorneys Against Hunger Campaign
Fundraising and outreach events—over
$119,000 for local hunger service agencies.

• ACBA Golf Tournament
$56,000 for Neighborhood Legal Services and
the ACBF.

• Fellows Program
Grants Program–$25,000 for legal service
providers in 2008; $40,000 earmarked for 2009.

• Named Funds/Loans & Scholarship
Programs—$32,250

Louis Little Attorneys Memorial Fund
Daniel Dixon Scholarship Fund
Honorable Carol Los Mansmann Memorial Fund

Lynette Norton Memorial Fund
Honorable Joseph H. Ridge Memorial
Scholarship Fund
James I. Smith, III Notre Dame Law School
Scholarship Fund
Donald W. Bebenek Fund
Academy of Trial Lawyers William S. Schweers,
Sr. Educational Fund/Essay Contest
Military Veterans and Elderly Fund

• Zittrain Forum
Educational programs

• Lawyers Fund
F.C. Grote Fund–$15,000 in scholarships
Lawyers Assistance Fund–$56,000 in assistance

• Loan Repayment Assistance Program
Approximately $62,000

• Endowment Campaign
2008 year-end assets–$975,978.

• Juvenile Court Project
Captive public interest law firm with 17 attorneys
representing parents in dependency proceed-
ings in Juvenile Court; fully-funded by County.

• Other fundraisers
Pro Bono Rocks–Nov. 6, 2009 at the Hard Rock
Café. Mark your calendars!
Young Lawyers Division–Comedy Night (over
$19,000) and Skate-a-thon ($4,454). The YLD
did these on their own to help the foundation
and AAH campaign.

Foundation’s many choices can help
you make your own personal mark

By Lorrie Albert

We all want to
make our
mark, no

matter how small,
before we leave this
world in the hope
that it will be a bet-
ter place and that all
our hard work over
the years has truly

meant something. This ideal, in combi-
nation with a full-time demanding legal
career, seems like it may slip away
before you get a chance to accomplish it.

At the Allegheny County Bar Foun-
dation, we work hard every day to
expand our mission to promote equal
justice through public service, educa-
tion, and philanthropy. We are a small
team of two full-time employees, a pro
bono coordinator, and a part-time staff
attorney. We administer a number of
programs that really make a difference
in the lives of not only the indigent, but
also public service attorneys, law stu-
dents, and the bar. Please see the At A
Glance gray box next to this article for
a short list of programs. More in-depth
information can be found on our web-
site at www.acbf.org.

You may believe in our mission to
promote justice in our community, but
think you do not have the time to make
a significant difference. However, even
small donations of time, effort, and
money, either alone or combined, can
help us move in the right direction to be
able to continue our good work and help
us make a better, stronger program.

We have our challenges just like
every other foundation, but we have a
plan and are moving forward and on-
track. Through volunteering, educa-
tion, and philanthropy, you can help us
take this foundation to the next level.

How can you help? Here are three
easy ways you can join our team:

1. Volunteer
Get involved with the Pro Bono Cen-

ter. Call Pro Bono Coordinator Barbara
Griffin (412-402-6677) or visit our web-
site and find out what types of volunteer
activities are available. Find out about
the training schedule and pick projects
that interest you. Get your firm involved
with a signature project. Offer your
services as a mentor or teach a CLE.
Learn a new area. We will provide men-
tors, training, free research, and mal-
practice insurance. Volunteer as much
or as little time as you want. If you are

open to providing services to the indi-
gent, we will let you know where the
need is and provide you with the support
necessary to get the job done.

In 2005, Legal Services Corporation
(LSC) estimated that at least 80 percent
of the civil legal needs of low-income
Americans are not being met. More-
over, 50 percent of the eligible people
seeking assistance are being turned
away for lack of program resources.
Pennsylvania Legal Aid Network
recently stated that since then, numer-
ous statewide legal needs studies have
found that LSC’s report vastly underes-
timates the unmet civil legal needs of
the country’s poor. These numbers
clearly show that we are barely
scratching the surface, and there is
much volunteer work to be done.

Be a Committee volunteer. Let us
know if one of our programs interests
you. Do you love golf and have a little
extra time to devote to our Golf Com-
mittee? Does Public Service interest
you and you would like to be consid-
ered for appointment to that committee
or just get more involved in its proj-
ects? Maybe you are an existing Fellow
and would like to become more
involved with the Fellows Committee.
You can also join one of the committees
that help with fundraisers. We will hold
a Pro Bono Rocks fundraiser in the fall
and may be able to use your help.

Help our planned giving program.
Volunteer to assist us in building our
planned giving program. We will be
moving forward in this area this year
and we could use the help of estate attor-
neys or attorneys who are knowledge-
able in setting-up gift-giving programs.

2. Educate
Help us educate bar members on all

the work we do and programs we offer
so that they have a better understand-
ing of our efforts. We need support,
but we can’t get it without educating
the bar. If a bar member has to ask
what exactly the foundation does, then
we are not getting our message out
there. You can help us coordinate
“road shows” at firms, even if it is only
setting up one meeting at the firm
where you work. We will do the work;
we will come equipped with a presen-
tation and information about the foun-
dation and pro bono opportunities.
Maybe you are a serious educator and
you can offer some valuable input on
planning our next Zittrain Forum
which was created to focus on govern-
mental and legal issues.

3. Donate
There are a variety of ways to help

support the foundation.
Annual Make an Impact (dues

check-off) Campaign. We only have one
annual campaign to help us fuel our
small staff on a day-to-day basis. These
are the only funds that are unrestrict-
ed—the bread and butter of the organi-
zation. These donations help us operate
effectively to further our mission. Most
of our programs are run by restricted
funds that are designated for particular
purposes, and the Pro Bono Center
operates on grants and fundraising
events. Unrestricted funds are the
hardest to raise, yet annual individual
donations are essential to our survival!
What good is having a great program, if
we can’t turn on the lights?

I am fortunate enough to be able to
dedicate my time every day as the
Director of the Foundation to help it
become a solid base for the pro bono
program and the other many important
legal programs that we administer. If
you do not have the time to volunteer,
this is a perfect opportunity to do some-
thing really important. By donating to
us, we can do the work for you. Every-
body wins and you will help us build a
foundation we can all be proud of.

In the past, we have suggested a $50
donation to be paid at the same time
you pay your dues statement to the
ACBA. However, this has become more
difficult as approximately 60 firms pay
the dues with only one check for the
entire firm and the attorneys do not
have an opportunity to donate through
their statement. This year, we are mak-
ing a bar-wide solicitation for these
funds. We have made it easier to donate
online as well by clicking the Make a
Donation button on our home page at
www.acbf.org.

There are three major reasons to
give now: 1) Corporate support is down
this year, 2) there has been a signifi-
cant decrease in IOLTA and other foun-
dation giving; and, 3) we must rely on
individuals like you to raise unrestrict-
ed funds. We can give you measurable
returns. The Pro Bono Center comes
out with a statistical report every year
showing the number of volunteers and

persons served through the member
organizations and programs that work
with the Center. Please see the At a
Glance chart on this page for a list of
programs, events, and amounts raised
or distributed in 2008. These are con-
crete results.

Fundraisers: Please participate!
Every dollar raised from our Attorneys
Against Hunger Campaign goes direct-
ly to the food banks and organizations
that feed the poor. The ACBA Golf
Tournament in July helps both Neigh-
borhood Legal Services and the ACBF.
Pro Bono Rocks will be held in Novem-
ber and supports the ACBF Pro Bono
Center. Sponsorships and silent auction
items are always welcome.

Named funds: We administer a num-
ber of named funds with distinct pur-
poses. Some provide scholarships,
loans, and awards for law students,
some hold essay contests for high
school students, and others sponsor
educational programs for the bar and
community. With a minimum gift of
$10,000 and with the approval of the
Board of Trustees, a named fund can
be established that carries any name
and creates a legacy for charitable or
educational purposes.

Endowment campaign: Once
$1,000,000 is raised, the foundation will
be able to expand its pro bono efforts
and educational service to the commu-
nity and award additional and/or larger
grants under the Grants Program. Fund
assets at the end of 2008 were $975,978.

Planned gifts: We would welcome the
opportunity to talk with you about mak-
ing a planned gift to the foundation.
Bequests are always welcome. We are in
the stages of putting together our policy
on other planned gifts and would invite
an open discussion on any proposal.

Please consider joining forces with
us at the foundation. We promise you
that you will not be disappointed and
you will see results which you will be
able to claim ownership of as part of
our team. Together, we can help you
make your mark! ■

For more information on any of these pro-
grams, please go to www.acba.org or con-
tact Lorrie Albert directly at 412-402-6640
or lalbert@acba.org.

Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
commercial • energy

www.ArbitrationsAndMediations.com

Over 30 years of experience 
in alternative dispute resolution 
& complex litigation

PO Box 15054  •  Pittsburgh, Pennsylvania 15237

MMcDowell@ArbitrationsAndMediations.com

412-260-5151

Allegheny County Bar Foundation at a Glance
Mission: to be a driving force in promoting justice for all and to improve the community through

public service law-related programs as the charitable arm of the ACBA.
Programs, events, and amounts raised or distributed in 2008:
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Tape backups: your
setup and configuration
make a difference
By Alicia A. Slade

During a meeting, a prospective
client told me that they had
walked into their office on a

Monday morning and realized that they
could not login to their network
because their file server was off. They
were unable to restart the file server
because the file server’s hard drive had
failed during the weekend. When the
IT employee replaced the hard drive
and attempted to restore all of their
data, he had difficulty. Several days
were spent attempting to restore the
data, but unfortunately, even though an
attorney at the firm had been putting a
tape into the tape backup drive every
night, the firm lost all of its e-mail and
a very important database, which con-
tained its cases and calendars.

I empathized with the client, since
the firm had lost so much data; howev-
er, this situation could have been avoid-
ed. It was apparent that the correct
version of backup software had not
been used to backup e-mail and the
database files correctly and that a test
restore had not been performed. Addi-
tionally, the proper configuration of
hard disk drives on the file server
could have prevented the situation too,
for example, with a RAID 5 configura-
tion on the file server, three or more
hard drives are used and if one hard
drive fails, the file server continues to
run and there is no data loss. With the
right backup device, backup software,
and rotation of storage media, there is
no reason to experience loss of data on
a PC or network.

You can use external hard drives,
CD/DVD burners, tape backup drives,
or online backups to backup data.
Whether you are backing up data on a
standalone PC or a file server, some
sort of daily backup should be per-
formed. In this article, I will focus on
tape backup drives.

For a reliable backup on a file serv-
er, you should purchase a tape backup
drive that is large enough to backup all
of your data onto one tape cartridge
and make sure it has enough capacity
for anticipated future data. Additional-

ly, at least 10 to 20 tape cartridges
should be used for a two to four week
(Monday—Friday) tape rotation and
five additional tapes should be used as
monthly backups, rotate one at the end
of each month. A full backup should be
performed each night, not an incre-
mental backup, which can make restor-
ing complicated and cumbersome.
Tapes should be replaced once a year
and you should purchase a cleaning
cartridge and run it periodically to
maintain your tape backup drive.

The tape backup software should
include the correct software agents.
For example, Symantec Backup Exec,
which is a very good tape backup soft-
ware program, has additional software
agents that you purchase if you have
MS Exchange Server, MS Terminal
Server, MS SQL Server, Linux, Citrix,
etc. These backup software agents
make sure that the files are backed up
correctly for the other software appli-
cations you are using. This was the
problem with the prospective client’s
data restore. Since the backup software
agents had not been installed on the file
server, the IT employee was unable to
restore the MS Exchange e-mail and
the MS SQL database files. Hence, the
firm lost very valuable data.

A test restore should be performed
periodically (once or twice a year) to
determine if all of the files are being
backed up correctly. The test restore
should include a restore of an individ-
ual e-mail mailbox. Most importantly
for the tape backup process, someone
should verify that the tape backup was
successful every day. An e-mail can be
sent through the network with the
results of the backup and/or an icon
can be put on the file server to see if
there were any issues with the backup
from the night before. As soon as there
is an issue with the tape backup, your
IT staff should be notified immediately.

When a tape backup drive and tape
backup software is configured and
setup properly, restoring data is a
seamless process. ■

Alicia A. Slade is the President of Plum-
mer Slade, Inc.

Begin your day with us at the new
www.pittsburghlegaljournal.org

Fraud Enforcement and
Recovery Act of 2009
strengthens Federal FCA
By Michael A. Morse and

Peter S. Wolff

On May 20, 2009, President
Obama signed into law the
Fraud Enforcement and Recov-

ery Act of 2009 (FERA) (S. 386), which
substantially strengthens the federal
government’s ability to investigate and
prosecute financial fraud. Introduced
in the wake of the subprime mortgage
crisis, the FERA makes important
changes to federal criminal laws to
combat mortgage fraud and predatory
lending, provides for increased funding
for law enforcement, and revises the
Federal False Claims Act, 31 U.S.C.
§3729 et seq., (FCA).

The FCA is widely regarded as the
most effective tool in combating fraud
against the federal government, result-
ing in over $22 billion in recoveries
since 1986. The FCA generally prohibits
any individual or business from submit-
ting, or causing someone else to submit,
to the government a false or fraudulent
claim for payment. Those who are found
to have violated the FCA are required to
pay the federal government treble dam-
ages and civil penalties of between
$5,500 and $11,000 for each false claim.

The success of the FCA has resulted
in large measure from lawsuits brought
by whistleblowers under the qui tam
provisions of the FCA. As a reward for
reporting the fraud, the whistleblower
may be entitled to receive between 15
and 30 percent of the government’s
recovery in the action.

Court decisions from across the
country have recently limited the scope
of the law and allowed sub-contractors
paid with government money to poten-
tially escape responsibility for their
fraud, and undermined the effective-
ness of the FCA. The amendments to
the FCA, set forth in the FERA, close
these judicially-created loopholes, and
re-establish liability against all who
falsely obtain government funds
regardless of the level of privity. The
most noteworthy amendments to the
FCA cover four main areas.

Fraud against government

contractors and grantees
As a result of the United States

Supreme Court’s holding in Allison
Engine Co. v. United States ex rel.
Sanders, 128 S.Ct. 2123 (2008), a sub-
contractor in a large government con-
tract was not liable for knowingly sub-

mitting a false claim to the general con-
tractor, unless the subcontractor
intended to defraud the federal govern-
ment, not just the general contractor.
This scenario “is contrary to Con-
gress’s original intent in passing the
law and creates a new element in the
FCA claim and a new defense for any
sub-contractor that are inconsistent
with the purpose and language of the
statute.” Similarly, the holding in Unit-
ed States ex rel. Totten v. Bombardier
Corp., 380 F.3d 488 (D.C. Cir. 2004),
limiting liability to false claims pre-
sented only to an officer or employee of
the government, “runs contrary to the
clear language and congressional
intent of the FCA by exempting sub-
contractors who knowingly submit
false claims to general contractors and
are paid with government funds.”

The FERA clarifies that: liability
under [the FCA] attaches whenever a
person knowingly makes a false claim
to obtain money or property, any part of
which is provided by the government
without regard to whether the wrong-
doer deals directly with the federal
government; with an agent acting on
the government’s behalf; or with a
third party contractor, grantee, or other
recipient of such money or property.

Thus, liability is no longer limited to
those in direct privity with the government.

Fraud against funds administered

by the United States
A second amendment governs fraud

against funds administered by the
United States. This amendment is in
response to United States ex rel. DRC,
Inc. v. Custer Battles, LLC, 376 F. Supp.
2d 617 (E.D. Va. 2006), wherein the
court held that Iraqi funds adminis-
tered by the U.S. government on behalf
of the Iraqi people were not U.S. gov-
ernment funds within the scope of the
FCA. The FERA amends the term
“claim” to mean “any request or
demand, whether under a contract or
otherwise, for money or property and
whether or not the United States has
title to the money or property…” Thus,
liability now attaches for knowingly
false requests for money and property
from the United States regardless of its
ownership interest in the property.

“Reverse” false claims
A third amendment to the FCA gov-

erns “reverse” false claims. These are

Continued on page 11
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YLD Practicing Green Initiative
raises environmental awareness
By Tracy Carbasho

Local attorneys realize that adding
a little color to their practice
makes good business sense, espe-

cially if the hue happens to be green.
“We have learned that going green

has more than one benefit,” said
Michael Feeney, chairman of the Public
Service Committee of the ACBA’s
Young Lawyers Division. “Increasing
efficiency and sustainability is good for
the environment, but it’s also great for
the bottom line. So many of these initia-
tives, from reducing paper usage to
creating electronic document storage,
also serve as cost-saving practices for
law firms. In this economy, reducing
expenses has become a necessity.”

The YLD spearheaded a Practicing
Green Initiative in April to raise aware-
ness about the need for law firms and
attorneys to reduce their carbon foot-
print by making environmentally friend-
ly decisions. This marked the first year
the YLD has presented such a program,
which consisted of three components.

The first aspect was a continuing
legal education program, sponsored by
PNC Wealth Management, on April 21
in the City-County Building. The pro-
gram, entitled “Practicing Green: How
to Responsibly Reduce the Environ-
mental Footprint of Your Practice,”
was completely full with 100 people
attending. In addition to earning one
CLE credit at no charge, participants

received free digital copies of the writ-
ten materials from the program—com-
pliments of Cintas Corp., a document-
management company.

Speakers for the CLE program
included Lindsay Baxter, the City of

Pittsburgh’s new sustainability coordi-
nator; Danielle Barozzini, a consultant
and legal specialist for Amcom Office
Systems, a document-management
company; Randy Thierman, a veteran
of the document-management industry
who works for Cintas; and local attor-
ney Krutika Patel Sharma, who suc-
cessfully transformed her firm into a
practice that is virtually paperless.

“The reaction we heard most after the
CLE was surprise. People generally
don’t know how stringent the City of
Pittsburgh’s current recycling require-
ments are and that commercial busi-
nesses, including law firms, can be fined
and cited for not recycling paper, card-
board, plastic, and aluminum,” said
Feeney. “We hope that, armed with this
information, attorneys will strive to
improve upon and expand their firms’
existing recycling programs. We also
received a lot of positive feedback on the
written materials, which were compiled
by Krutika Sharma, with assistance from
graphic designer Sid Kukreti.”

Baxter, whose program was called
“Decreasing our Impact on Climate
Change,” gave an in-depth explanation
of the recycling requirements and dis-
cussed what the city is doing to
improve its own efficiency. Barozzini
and Thierman both talked about the

benefits of electronic document man-
agement and the systems their compa-
nies offer to increase efficiency and
reduce paper usage. In Sharma’s pres-
entation, “What We Can Do as Individ-
uals and Offices,” she talked about the
changes she implemented at her firm.

Lawyers are encouraged to visit the
following websites to review numerous
tips that may benefit them in their
efforts to go green: Green Guide for
Lawyers: www.greenbiz.com/resources/
resource/green-guide-lawyers; Using
PDF blog for Lawyers:
http://blogs.adobe.com/acrolaw/ ;
Green Office Tips: http://earth911.com/
blog/2007/06/25/turn-your-office-
green/; More Green Office Tips:
www.greenoffice.org.nz/greenoffice.html;

A second component of the Practic-
ing Green Initiative was the presenta-
tion of awards on April 23 to one indi-
vidual and law firms who exemplify the
best in the city’s efforts to be environ-
mentally responsible. Baxter was the
featured speaker at the reception,
which was held at the Rivers Club and
sponsored by Amcom Office Systems.

“The mayor’s vision involves not
only greening municipal operations,
but also collaborating with our busi-
nesses, schools, community groups,
and individual citizens to create a truly
sustainable city,” said Baxter. “It’s
inspiring to see the Young Lawyers
Division leading efforts to increase
recycling and energy efficiency in
Pittsburgh law firms.”

The Practicing Green Award for
Individual Achievement was presented
to U.S. District Court Chief Judge
Donetta Ambrose for her role in imple-
menting an electronic filing system in
the Western District. She said going
green was clearly a conscious motive
behind the drive to implement the elec-
tronic case filing in the entire federal
court system.

“This is really an award for the
entire court and the federal system of
case management. In a relatively short
time period, we have implemented a
whole new system of case manage-
ment/electronic case filing for all attor-
neys practicing in the U.S. District
Court for the Western District of Penn-
sylvania,” said Ambrose. “The presen-
tation of this award to me as a represen-
tative of the entire court is a rewarding
acknowledgment that the bar has
become comfortable and familiar with
the benefits of the new system.”

The electronic case filing system

PHOTO COURTESY OF THE YLD

Local attorneys and their friends and family members joined together in April to
participate in the Trees and Trash Day sponsored by the Public Service Commit-
tee of the ACBA Young Lawyers Division. Volunteers worked to beautify areas in
Millvale, Beechview, and Lincoln/Larrimer. Millvale Mayor Vincent F. Cinski (sec-
ond from right) took time for a quick break with some of the volunteers in his area.

Continued on page 11
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In Memoriam

Ralph J. Cappy, 1943–2009
By Tracy Carbasho

If building a legacy was a type of art,
former Pennsylvania Supreme
Court Chief Justice Ralph Cappy

was the Picasso of the legal profession.
“His legacy to the Supreme Court

and to the Commonwealth of Pennsyl-
vania is so much more than a collection
of scholarly judicial opinions,” said
Supreme Court Justice Debra Todd. “It
is a legacy of strong leadership, admin-
istrative prowess, and genuine kinship
with the bench and bar. I was privi-
leged to call him my friend.”

Todd’s sentiments have reverberat-
ed throughout the state and beyond
since Cappy suffered a fatal heart
attack on May 1 at the age of 65. He
was well-known and respected for his
contributions to the legal profession
and for his genuine interest in the wel-
fare of others.

“I first met him in the early 1980s
when he was a judge on the Allegheny
County Court of Common Pleas and I
was a young trial attorney,” recalled
Todd. “He was always a larger-than-
life figure, widely admired not just for
his knowledge of the law and adminis-
tration of the court, but also for his
dynamic personality.”

Cappy began his judicial career in
1978 when he was appointed to the
Court of Common Pleas, where he
remained until beginning his service
on the Supreme Court in 1990. He
served as chief justice from 2003 until
he retired and began working as a
member of the litigation section at
Buchanan Ingersoll & Rooney in Janu-
ary 2008.

Todd did not get a chance to serve on
the high court with Cappy because he
retired just before her term began.
However, Supreme Court Justice Max
Baer and former Justice Cynthia Bald-
win, who now works at Duane Morris,
have fond memories of their friend.

Baer remembers when he and
Cappy were both running for election
in 1989. Baer was campaigning for a
seat on the Allegheny County Court of
Common Pleas and Cappy was mak-
ing his bid for the Supreme Court.
Baer was pursuing an aggressive,
grassroots campaign in the county,
while Cappy was trying to reach a
statewide audience.

“He asked if I would help in
Allegheny County and I was happy to
do it because he was extremely gra-
cious and he wasn’t running against
me,” said Baer. “I did all I could to get
him elected because I knew he would
be a good justice and he repaid my
kindness a thousand times over.”

Baer described Cappy as an
extraordinarily giving person who was
always quick to help others, never
expecting anything in return. He
derived great joy from contributing to
the professional development of others
in the legal community.

“When I had been on the Common
Pleas bench for about four years, I got
a phone call from Ralph asking if I
could come to see him. I ran across the
street to his office in Oxford Centre
and he told me he wanted me to be the
administrative judge of Family Court,”
said Baer. “I had been planning to go to
the Civil Division, but he told me going
to Family Court would be the best
thing that ever happened to me and he
was right.”

Cappy served as a mentor to Baer
throughout his career, providing
invaluable guidance that will never be
forgotten. He helped him make the
transition to serving on the Supreme
Court and he served as an outstanding
role model.

“He had an almost unheard of com-
bination of great intellect, common
sense, and analytical ability coupled
with humility and an unmatched gra-

ciousness. It’s rare for
someone to be so com-
petent and yet so gra-
cious,” he said. “I’ll
miss the quiet moments
when we would just sit
and visit or when we
would ride to Harris-
burg together. I miss
him every day and the
world really is a lesser
place without him.”

Baldwin remembers
that Cappy became
chief justice during a
turbulent period on the
court, but he handled
the job with dignity and created unity.

“He worked in a wonderful way with
everyone and listened to what everyone
had to say whether he agreed or dis-
agreed. The court worked well under
his leadership,” she said. “He treated
everyone so well, had a great sense of
humor, was never condescending, and
was always trying to build a consensus.
I don’t think Ralph ever knew a
stranger and no matter what height he
reached or what title he had, he was
always respectful of people.”

Pennsylvania Superior Court Pres-
ident Judge Kate Ford Elliott said she
is fortunate to have known Cappy for
more than 30 years. Their friendship
was truly cemented in 1989 when
they campaigned together throughout
the Commonwealth.

“My most vivid memory from the
campaign was how proud Ralph was of
his new cell phone, which, of course, in
those days was the size of a shoe box,”
she said.

Most people who knew Cappy well
would refer to him as a mentor and
Elliott is no exception. He was espe-
cially helpful during her early years on
the Supreme Court, whether it was
dealing with tough legal issues or
maintaining collegial relationships.

“One of my deepest regrets is that
his decision to retire early meant that
some of his most innovative ideas and
initiatives involving the justice system
would never come to fruition,” said
Elliott. “He had big ideas, but he also
had the energy and tenacity to put them
into action. Law students and recent
graduates will benefit from his vision
of equal justice for all. It was wonder-
ful to see how many young lawyers,
many of them his former law clerks
from all over, came back to Pittsburgh
to attend his funeral out of sheer
respect for the man who filled the
office of chief justice.”

Betty Minnotte, who worked as
Cappy’s law clerk during his judicial
career from 1983 until his retirement,
describes him as “the Tom Sawyer of
his age.”

“He convinced everyone that
working overtime and as hard as you
could was as much fun as painting a
fence and you thanked him for letting
you join in the adventure as you
dragged your weary self home at
night,” said Minnotte. “He was a man
of many talents and we are truly
blessed that he chose a public life and
shared his gifts with all of us. I will
treasure my many years in his com-
pany and I hope to share some of the
things he taught me with others as a
way to carry on his legacy.”

Minnotte met Cappy in 1978 when
he was the public defender of Alleghe-
ny County and he hired her as a first-
year law student to work in the appel-
late division of the office. He taught her
discretion, how to listen to others, how
to remain cool in the middle of a heat-
ed debate, and how reason could be
driven by passion, but best expressed
in dispassionate tones.

“He would call me into his office fre-
quently and say, ‘splain it to me, Lucy.’
He was always looking to understand

the nuances of every
issue,” said Minnotte.
“The best lesson he left
for law students was
his insistence on a
standard of review
inserted into every
opinion he wrote and
his insistence that the
opinions be written in
plain English, so that
the individuals whose
lives were being
impacted could under-
stand the terms by
which the court direct-
ed their fate. He

believed the law should be reachable to
the people it touched, not an ideal
attainable for the few.”

Cappy also believed that women and
minorities should play a valuable role
in the legal profession, and he was
highly regarded for promoting gender
and racial equality.

U.S. District Court Judge Lisa Pupo
Lenihan said the Pennsylvania Board of
Law Examiners, on which she served, is
just one example of an entity where he
made sure women played a role.

“He took it upon himself to lead the
court in establishing the Interbranch
Commission for Gender, Racial and
Ethnic Fairness in Pennsylvania,” said
Lenihan. “This was the first-of-its-kind
cooperative among all three branches
of government to promote gender,
racial and ethnic equality within the
court system, a project from which
many Pennsylvanians benefit.”

Cappy served as the first chair of the
commission. In 2008, he was honored
with the prestigious Susan B. Anthony
Award presented by the Women’s Bar
Association of Western Pennsylvania.
He was one of only three men who have
received this honor in the 15-year his-
tory of the award.

“As a judge, I consulted with him
often on difficult issues. His intelligence
was acute. He was able to cut through
the chaff and immediately identify and
analyze the heart of the issue,” said
Lenihan. “His viewpoint often brought a
new perspective that neither I nor the
parties had thought of.”

In Lisette McCormick’s capacity as
executive director of the Interbranch
Commission for Gender, Racial and
Ethnic Fairness, she worked with
Cappy to draft the commission’s by-
laws and mission statement. They also
strategized on how to address relevant
issues within the courts.

“He shared my concern with ensur-
ing equal justice in the court system,
and I knew that I could count on him to
follow through with any promises he
made to us to persuade his colleagues
on the court to take action on our initia-
tives,” said McCormick. “We consid-
ered him to be the spokesperson on the
court for those who have suffered prej-
udice throughout their lives—women,
racial and ethnic minorities and the
poor. He was also devoted to the legal
profession and felt very strongly about
judges and lawyers acting with dignity.”

McCormick said Cappy also recog-
nized the need to standardize proce-
dures and other aspects of the frag-
mented state justice system to make
it more efficient and fair for all partic-
ipants. She also credits him with secur-
ing the court’s passage of the new
Unified Judicial System’s Policy on
Non-Discrimination and Equal Employ-
ment Opportunity. The policy prohibits
discriminatory treatment and harass-
ment by court and related personnel,
including judges, attorneys, and staff.

Maureen Kelly, a partner at Babst,
Calland, Clements & Zomnir, said
Cappy never discriminated against
anyone. On the contrary, he treated
everyone with courtesy. This was
especially important to her when she

was a second-year lawyer attending a
settlement conference while Cappy
was serving on the Court of Common
Pleas. He treated her with the same
graciousness that he showed veteran
lawyers and he also fought to help the
less fortunate.

“One of his biggest contributions
was his commitment to the delivery of
legal services to the poor. When he
called to ask me to serve as chair of the
IOLTA board, he said he was very con-
cerned about the unmet needs of the
poor that legal services programs
throughout the state were confronting,”
said Kelly. “Throughout my five years
as chair of the board, he wanted to
meet on an ongoing basis to ensure that
we were having the most significant
impact possible with the IOLTA grants.
During his last four years as chief jus-
tice, IOLTA grants increased by
approximately $4 million.”

Kelly said Cappy’s support was also
crucial to the passage in 2002 of the
Access to Justice Act, which generated
more than $8 million in additional annu-
al funds for legal services programs
across the state. He was also a big sup-
porter of clinical legal education, advo-
cating for law students to have experi-
ence working with local legal services
programs and in the law school clinics.

Former ACBA President Ken Gorm-
ley, who is now serving as interim dean
of the Duquesne University Law
School, worked as a special clerk for
Cappy shortly after he was elected to
the Supreme Court. Gormley had been
working at Mansmann Cindrich & Titus
when one of the partners, Bob Cind-
rich, mentioned that Cappy was inter-
ested in learning more about constitu-
tional law. As luck would have it, Gorm-
ley was teaching constitutional law at
the University of Pittsburgh Law
School at the time.

“Being a special clerk for him was a
wonderful opportunity because I
helped draft opinions dealing with fed-
eral and state constitutional issues,”
said Gormley. “He was extremely
savvy and had a complete grasp of the
issues and the hundreds of ramifica-
tions that each issue would have on pol-
icy in Pennsylvania. I was extremely
impressed with him.”

Gormley remembers Cappy’s engag-
ing personality, his caring nature, his
fun side, and his fondness for using his
Blackberry to stay in touch with loved
ones, friends, and colleagues.

“He burned the candle on both ends
and in the middle. I had asked him to
speak at the law school a few times
when he was chief justice and even
though he had countless administrative
responsibilities, he agreed because he
cared,” said Gormley. “He was never
too busy to help.”

Mark Nordenberg, chancellor at the
University of Pittsburgh, was one of
many people who spoke at Cappy’s
memorial service. Cappy graduated
from the University of Pittsburgh
School of Law in 1968 and was chair-
man of the university’s board of
trustees at the time of his death.

Nordenberg has many memories of
the fun times he and Cappy shared,
especially when they traveled to Pitt
football and basketball games.

“We were in Connecticut when Pitt
beat the U Conn Huskies in the last
game of the 2008 regular season. After
the game, a friend snapped a photo-
graph of Ralph and me taken from the
rear as we walked away from the
stadium in our matching Pitt leather
jackets,” said Nordenberg. “I added the
following legend to that photo—‘The
Victors Leave the Field of Play’—
framed it and sent it to him. It became
one of our favorite remembrances of all
the good times we had shared.”

Nordenberg described his friend’s
Continued on page 11



PAGE 8 J U N E  1 9 ,  2 0 0 9L A W Y E R S J O U R N A L

In Memoriam

Andrew N. Farley, 1934–2009
By Frederick N. Egler, Jr.

A ndrew N. Farley, corpo-
rate lawyer, career mili-
tary officer, and one of

the most faithful and popular
contributors to the ACBA’s
publications, died on May 3,
2009 in The Woodlands, Texas
at the age of 74.

Farley personified the cool,
urbane corporate lawyer dur-
ing his many years of practice at Reed
Smith Shaw & McClay in Pittsburgh.
Cigar in hand, he would confidently
engage in discourse on any number of
topics, legal or otherwise. Chief among
his interests were national defense and
law office management, two subjects to
which he devoted a great deal of his
long career.

Farley was very generous with his
time to many community organizations,
serving groups as diverse as the World
Affairs Counsel, the First Lutheran
Church, and the Foundation of the Cal-
ifornia University of Pennsylvania. He
logged countless hours of service to the
bar on numerous Committees.

Andrew Newell Farley was born
October 31, 1934 in Brownsville, Pa.,
the son of Andrew Patrick Farley and
Sarah Theresa Landymore. After grad-
uating from Charleroi High School, he
received a degree in economics and
political administration from Washing-
ton and Jefferson College in 1956. He
received his law degree from the Uni-
versity of Pittsburgh School of Law in
1961 and a master’s degree in public

administration from its Grad-
uate School of Public and
International Affairs in 1962.

Between college and law
school he served in the U. S.
Army Third Calvary, and con-
tinued in the Army Reserve
for the rest of his career, ulti-
mately attaining the rank of
Brigadier General. He was
awarded the Department of
Defense Meritorious Service

Medal, the U.S. Army Meritorious
Service Medal with two oak-leaf clus-
ters, and the Joint Staff Medal.

Farley joined Reed Smith in 1962
and although a partner in its corporate
and banking practice, is remembered
best by many for his involvement in
law office management. He was an
early proponent of law office automa-
tion, using computers when most
lawyers tended to see them as curiosi-
ties. His office-wide memos on man-
agement practices, packed with dense-
ly worded prose, are the stuff of legend
at Reed Smith.

Farley took a leave of absence from
his practice in 1978 to serve as Special
Counsel on Style and Drafting to the
Pennsylvania Constitutional Conven-
tion. He was awarded a Gubernatorial
Citation by the Honorable Milton
Shapp in recognition of his work. He
also authored a number of other arti-
cles for various legal periodicals.

But to readers of ACBA publica-
tions, Farley will best be remembered
for his regular column, “You Be the

Dennis C. Harrington, 1925–2009
By John M. Feeney

Dennis was a good friend
for over fifty years. For
twenty of those years,

we were partners in the firm
of McArdle Harrington
Feeney and McLaughlin, and
in Harrington Feeney and
Schweers. The balance of
those years, we were simply
close friends. We sought each
other to sit together at numerous bar
association and Academy of Trial
Lawyers functions. In addition to
being dinner partners, we often met
at Tessaro’s Restaurant in Bloomfield,
which was owned by his son Kelly
for the last twenty-five years. I men-
tion this because Kelly also passed
away from a stroke, only two days
after Dennis. A tragedy of staggering
proportions.

Dennis was above all, a wonderful
father, a great trial lawyer, and a
humanitarian. He and Trese (Te), his
wife were the parents of nine children,
Mike (the oldest girl), Ena, Lisa Bulger,
Kelly, Shawn, Moira, Erin, Pegin
Foglia, and Myles. He was great friends
with his children. Last summer he
spent two weeks at the Beijing
Olympics with Kelly and Shawn. Also
he had just recently returned from the
Big East Championship in New York,
where he went with Kelly.

Both Kelly and his eight brothers
and sisters were a chip off the old
block, as the saying goes. It is obvious,
when you spend time with them and

know them, to see that. Kelly
ran a restaurant the only way
he knew how, first come, first
served. He had kind words for
everybody and I believe he
knew 98 percent of the people
who came in. Kelly and all the
children are a large legacy
that Dennis and Te can be
very proud of.

There are literally thou-
sands of lawyers who never

had a chance to see Dennis try a case.
They are either too young or practice
non-trial specialties. I suggest that they
missed a real legal treat. He was a mas-
ter trial lawyer. He usually tried plain-
tiff ’s personal injury cases.

Barely raising his voice, he never
missed anything, he knew the law of
the case, he had a very faint Virginia
accent, and he had a way with jurors.
That adds up to success. He was also a
successful negotiator. I know that he
settled many more cases than he tried.
More often than not, defense lawyers
did not want to take a chance with a
jury, when Dennis was on the other side
of the counsel table.

Dennis served as President of the
ACBA in 1972, as President of the
Academy of Trial Lawyers of
Allegheny County, and as Chairman
of the Disciplinary Board of Pennsyl-
vania. He was the first to receive the
prestigious Amram Award in 1990. I
would belabor this tribute if I tried to
list all his honors.

Another side of Dennis is the

Having the right team 
makes all the difference

Labor & Employment Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

Louis B. Kushner, Esq. Stephen H. Jordan, Esq. Alan C. Blanco, Esq.

Continued on page 11 Continued on page 11
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Bar Briefs

News and Notes
Alan G. Towner,

a partner at Pietra-
gallo Gordon
Alfano Bosick &
Raspanti, LLP and
chair of the firm’s
intellectual proper-
ty practice group,
has been elected
president of the
Pittsburgh Intellec-
tual Property Law
Association for the
2009-2010 term.

Towner has practiced in all phases of
patent, trademark, copyright, and trade
secret law.

◆    ◆    ◆
Dawn K. Gull,

has been elected
President of the
Pittsburgh Chapter
of the Matrimonial
Inns of Court for
a two-year term
effective June 1.
Gull is currently
a partner at the
firm of McCarthy
McDonald Schul-
berg & Joy, where
she concentrates

her practice in family law.
◆    ◆    ◆

Duquesne Uni-
versity announced
the appointment of
Marie Milie Jones
as the first woman
to serve as chair of
the board of direc-
tors. She practices
civil rights, labor
and employment
litigation, as well as
commercial litiga-
tion, as a partner
with Meyer, Dar-

ragh, Buckler, Bebenek and Eck PLLC.
◆    ◆    ◆

Raphael, Ramsden & Behers, PC is
pleased to announce that Partner
Gail Calderwood and Associate Elisa-
beth Molnar have been named
“2008 Pennsylvania Rising Stars” by
Super Lawyers.

◆    ◆    ◆
Andrea Geraghty of Geraghty +

Associates was elected to the Minneso-
ta Lawyers Mutual board and will
serve out a currently vacant term end-
ing June 2010 and be up for reelection
to a three-year term at that time.

◆    ◆    ◆
Jeffrey Lawrence Pollock recently

spoke to the senior student body of
Shadyside Academy about “The Impor-
tance of Learning Early the Impact of

Donating Blood.” Pollock is a sole prac-
titioner in Squirrel Hill.

◆    ◆    ◆
Best Lawyers, first published in

1983, recently honored the 1,397
lawyers throughout the U.S. who have
been listed in Best Lawyers since its
beginning. Three of those lawyers,
Chris F. Gillotti, Mark J. Goldberg, and
Joanne Ross Wilder, are the only Pitts-
burgh family law practitioners who
have been included in every edition of
Best Lawyers. Robert Raphael was list-
ed in Best Lawyers every year until his
recent semi-retirement. The event was
held in Atlanta, Ga.

◆    ◆    ◆
Eight attorneys at Rothman Gordon

P.C. have been named Pennsylvania
Super Lawyers for 2009. Recognized
lawyers include R. Douglas (Doug)
DeNardo, James W. Ummer, and K.
Sidney (Casey) Neuman for Estates
Planning and Probate; Thomas R.
Solomich for Real Estate; Shelley W.
Elovitz for Workers’ Compensation;
and James W. Carroll, Jr., Stephen H.
Jordan, and Louis B. Kushner for
Labor & Employment.

◆    ◆    ◆
June F. Swanson, a lawyer with Ger-

aghty + Associates, has been named to
serve on the Board of Directors of the
South Hills Interfaith Ministries, a non-
denominational social service agency
providing a wide range of services.

◆    ◆    ◆
Joel Helmrich,

a partner at Dins-
more & Shohl,
has been recog-
nized by Law & Pol-
itics Media in the
2009 issue of
Pennsylvania Super
Lawyers for Bank-
ruptcy and Credi-
tor/Debtor Rights
and Business/
Corporate Law.

◆    ◆    ◆
Lawyers from Eckert Seamans

Cherin and Mellott, LLC, a national law
firm, have been recognized as Pennsyl-
vania Super Lawyers for 2009 by Law &
Politics Media, Inc., the publishers of

Pennsylvania Super Lawyers magazine.
The complete list of Pittsburgh Eckert
Seamans attorneys and the categories
for which they were honored include:

Bankruptcy & Creditor/Debtor
Rights, Peter N. Pross; Busi-
ness/Corporate, Stuart R. Kaplan;
Business Litigation, John R. McGinley,
Jr.; Civil Litigation Defense, Willis A.
Siegfried and Thomas J. Sweeney;
Class Action/Mass Torts, Richard K.
Dandrea; Construction Litigation, Scott
D. Cessar and Christopher R. Opalinski
(Top 50 in Pittsburgh); Employment &
Labor, John J. Myers; Estate Planning
& Probate, John F. Meck; General Liti-
gation, John E. Hall; Intellectual Prop-
erty, David V. Radack and Arnold B.
Silverman; Intellectual Property Liti-
gation, Timothy P. Ryan; Mergers &
Acquisitions, John J. McCague; Tax,
Raymond C. Vogliano.

◆    ◆    ◆
Sixteen lawyers with Babst, Calland,

Clements and Zomnir, P.C. (BCCZ)
were named by Pennsylvania Super
Lawyers magazine as the top lawyers
in Pennsylvania for 2009. The BCCZ
lawyers named in the area of environ-
mental law include Chester R. Babst
III, Steven F. Baicker-McKee, Donald
C. Bluedorn II, Dean A. Calland, Kevin
J. Garber, Lindsay P. Howard, and
Joseph K. Reinhart; Sally Griffith
Cimini and Maureen P. Kelly for
employment and labor; Norman E.
Gilkey for bankruptcy and credi-
tor/debtor rights; Marcia L. Grimes for

real estate; D. Matthew Jameson III
and David E. White for construction lit-
igation; Blaine A. Lucas for govern-
ment/cities/municipalities; Mark D.
Shepard for general litigation and Ted
Wesolowski for business/corporate.
Sally Griffith Cimini was also named as
one of Pennsylvania’s “Top 50 Female”
Super Lawyers and, along with Norman
E. Gilkey, as one of the “Top 50” Pitts-
burgh Super Lawyers.

Changes in Status
Arnold Yale Steinberg has been

disbarred on consent from the prac-
tice of law in the United States Dis-
trict Court for the Western District of
Pennsylvania.

◆    ◆    ◆
Troy R. Daugherty is suspended for

a period of eighteen months from the
practice of law in the United States
District Court for the Western District
of Pennsylvania.

◆    ◆    ◆
David Brian Cercone has been rein-

stated to active status.
◆    ◆    ◆

Paul Joseph Staub, Jr. has been rein-
stated to active status. ■

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the atten-
tion of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436 Sev-
enth Ave., Pittsburgh, Pa., 15219, or e-
mailed to dblaner@acba.org.

Alan G.
Towner

Dawn K.
Gull

Marie Milie
Jones

Chris F. Gillotti, Mark J. Goldberg,
and Joanne Ross Wilder

Joel
Helmrich

GUIDELINES
FOR UNSOLICITED ARTICLES SUBMITTED FOR

PUBLICATION IN THE

LAWYERSJOURNAL
Because the editors of the Lawyers Journal (LJ) receive many submissions for publica-
tion we can accept only a portion of those sent to us. Most often, we decline articles
because they either discuss topics we have recently covered or serve as promotional
material in the guise of an article.

When submitting an article for consideration, please keep these guidelines in mind:

1. Authors are strongly encouraged to discuss article ideas with the editor and submit
an outline or capsule summary before investing time in writing. The LJ will not
agree to run an article until the editors evaluate the full-text article.

2. Every effort will be made to publish an accepted article; however, the LJ reserves
the right not to publish an accepted article if the material becomes dated, if there is
no space to run the article, or if the editorial board raises any other concern.

3. We publish only articles written exclusively for the LJ. We will not consider material
that an author has sent to other publications.

4. We rely on the author’s integrity in submitting original work. Any material derived
from other sources should be clearly identified within the text.

5. We evaluate submissions for their value to our audience, timeliness, and credibility.
We do not publish articles that promote the author’s company, products, or services.

6. Articles should be no more than 2,500 words. Authors must use endnotes to cite
sources.

7. Due to the volume of material we publish, we are unable to provide authors with
edited manuscripts or galleys for review.

8. Authors should explain in simple language any technical terms that would be
unclear to the general legal audience.

9. Authors should send a hard copy of the article and a version saved to a diskette,
preferably in MS Word format. Be sure to write the author’s name and article title on
the label.

10. Write your full name, business affiliation, address, and any pertinent professional
designations that should appear in the author’s ID. We don’t run phone numbers or
contact addresses.

11. Articles should be mailed to Jennifer Pulice, Editor, Lawyers Journal, Allegheny
County Bar Association, 400 Koppers Building, 436 Seventh Ave., Pittsburgh, PA
15219; faxed to 412-261-6042; or e-mailed to jpulice@acba.org.

12. Because each issue of the LJ is copyrighted by the Allegheny County Bar Associa-
tion, publications wishing to use an article after it has appeared in our journal must
obtain our permission to do so.
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BUSINESS LAW
Integrity – Good People, Bad Choices &

Life Lessons from the White House
Presentation provides concrete examples of threats to integrity in the

practice of law, in business and in government service, with solid advice
and focused methods to overcome such threats. 

Credits: 2 substantive, 1 ethics • When: Video Encore - Friday, June 19, 2009; 9:30 a.m. to 1:00 p.m.;
check-in begins at 9:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes special book, Integrity, authored by Egil “Bud”
Krogh, and lunch):ch): *Early Registration Discount - Member-Pa., or any co. bar assn: $269; Mem-
ber admitted after 1/1/05: $249; Nonmember: $289; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $135; Judges & judicial law clerks admitted
after 1/1/05: $125. *Standard Registration - Member-Pa., or any co. bar assn: $294; Member admitted
after 1/1/05: $274; Nonmember: $314; Paralegals attending with an attorney: $124; Paralegals attend-
ing alone: $154; Judges & judicial law clerks: $160; Judges & judicial law clerks admitted after 1/1/05:
$150. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

Privacy and Data Security: 2009 and Beyond
What attorneys in many areas of practice need to know to avoid

legal issues arising in the areas of privacy and data security.
Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Monday, June
22, 2009; 8:30 a.m. to 12:45 p.m.; check-in begins at 8:00 a.m. • Where: PBI Professional Develop-
ment Conference Center, Heinz 57 Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course book):
*Early Registration Discount - Member-Pa., or any co. bar assn: $189; Member admitted after 1/1/05:
$169; Nonmember: $209; Paralegals attending with an attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $95; Judges & judicial law clerks admitted after 1/1/05: $85. *Stan-
dard Registration - Member-Pa., or any co. bar assn: $214; Member admitted after 1/1/05: $194; Non-
member: $234; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges
& judicial law clerks: $120; Judges & judicial law clerks admitted after 1/1/05: $110. *Registrations
received more than 2 days before the presentation qualify for the Early Registration Discount. Regis-
ter with PBI.

A Survey of the Foreign Corrupt Practices Act
Program provides you with overview of FCPA, giving a history;
how the Act is to be applied; plus, how it is enforced from the

SEC perspective, and how to avoid liability under the Act. 
Credits: 2 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Tuesday, June
23, 2009; 9:00 a.m. to 12:15 p.m.; check-in begins at 8:30 a.m. • Where: PBI Professional Develop-
ment Conference Center, Heinz 57 Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course book):
*Early Registration Discount - Member-Pa., or any co. bar assn: $199; Member admitted after 1/1/05:
$179; Nonmember: $219; Paralegals attending with an attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted after 1/1/05: $90. *Stan-
dard Registration - Member-Pa., or any co. bar assn: $224; Member admitted after 1/1/05: $204; Non-
member: $244; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges
& judicial law clerks: $125; Judges & judicial law clerks admitted after 1/1/05: $115. *Registrations
received more than 2 days before the presentation qualify for the Early Registration Discount. Regis-
ter with PBI.

Loan Documentation – For Lawyers and
Their Financial Institution Clients

This program will fill up quickly! For every lawyer who advises clients
on matters of loan documentation. Specific attention will be focused on the

many complex matters governed by Article 9 
Credits: 6 substantive • When: Video Encore - Thursday, June 25, 2009; 9:30 a.m. to 5:00 p.m.; check-
in begins at 9:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339
Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount -
Member-Pa., or any co. bar assn: $319; Member admitted after 1/1/05: $299; Nonmember: $339; Para-

legals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks:
$160; Judges & judicial law clerks admitted after 1/1/05: $150. *Standard Registration - Member-Pa.,
or any co. bar assn: $344; Member admitted after 1/1/05: $324; Nonmember: $364; Paralegals attend-
ing with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $185;
Judges & judicial law clerks admitted after 1/1/05: $175. *Registrations received more than 2 days
before the presentation qualify for the Early Registration Discount. Register with PBI.

To Save and Keep Harmless: The Role of Indemnity
and Insurance in Business Transactions

Afternoon program with lunch. This program reviews indemnity law and
procedure, and the opportunities created by contemporary insurance products. 

Credits: 3 substantive • When: Friday, June 26, 2009; 12:30 p.m. to 3:45 p.m.; check-in and lunch
begin at 12:00 p.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339
Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount -
Member-Pa., or any co. bar assn: $179; Member admitted after 1/1/05: $159; Nonmember: $199; Para-
legals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks:
$90; Judges & judicial law clerks admitted after 1/1/05: $80. *Standard Registration - Member-Pa., or
any co. bar assn: $204; Member admitted after 1/1/05: $184; Nonmember: $224; Paralegals attending
with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $115; Judges &
judicial law clerks admitted after 1/1/05: $105. *Registrations received more than 2 days before the
presentation qualify for the Early Registration Discount. Register with PBI.

EMPLOYMENT LAW
PLI - Understanding ERISA 2009

Experienced faculty addresses fundamental issues related
to designing, operating and ensuring tax qualification of

employee retirement benefit plans. 
Credits: 12 substantive, 1 ethics • When: Simulcast - Thursday & Friday, June 25 & 26, 2009; Thurs.:
8:45 a.m. to 5:15 p.m.; Fri.: 9:00 a.m. to 4:45 p.m.; check-in begins at 8:30 a.m. both days • Where:
PBI Professional Development Conference Center, Heinz 57 Ctr., 339 Sixth Ave., 7th Fl. • Tuition
(includes course book and lunch): $1,295. Register with PBI.

FAMILY LAW
Family Law 101

Learn complex issues that affect each and every family law case,
federal and state statutes of which you must be aware and the latest case

law that affects the practice.
Credits: 5 substantive, 1 ethics • When: Tuesday, July 7, 2009; 8:30 a.m. to 4:30 p.m.; check-in begins
at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339 Sixth
Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-
Pa., or any co. bar assn: $179; Member admitted after 1/1/05: $159; Nonmember: $199; Paralegals
attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $90;
Judges & judicial law clerks admitted after 1/1/05: $80. *Standard Registration - Member-Pa., or any
co. bar assn: $204; Member admitted after 1/1/05: $184; Nonmember: $224; Paralegals attending with
an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $115; Judges & judi-
cial law clerks admitted after 1/1/05: $105. *Registrations received more than 2 days before the pres-
entation qualify for the Early Registration Discount.

LAW PRACTICE MANAGEMENT
The 21st Century Law Office

This seminar focuses on how to best run your law office and
on improving your office, from the technology every office
should employ, to software every computer should contain. 

Credits: 3 substantive, 1 ethics • When: Tuesday, June 30, 2009; 9:00 a.m. to 1:15 p.m.; check-in begins
at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339 Sixth
Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any
co. bar assn: $189; Member admitted after 1/1/05: $169; Nonmember: $209; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $95; Judges & judi-
cial law clerks admitted after 1/1/05: $85. *Standard Registration - Member-Pa., or any co. bar assn:
$214; Member admitted after 1/1/05: $194; Nonmember: $234; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $120; Judges & judicial law clerks
admitted after 1/1/05: $110. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

REAL ESTATE PRACTICE
Environmental Issues in Real Estate and

Business Transactions
For real estate and business lawyers with little experience with

environmental laws. Provides comprehensive coverage of what you
can expect as you negotiate a real estate transaction. 

Credits: 6 substantive • When: Thursday, June 25, 2009; 9:00 a.m. to 4:00 p.m.; check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339 Sixth Ave.,
7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa.,
or any co. bar assn: $219; Member admitted after 1/1/05: $199; Nonmember: $239; Paralegals attend-
ing with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $110; Judges
& judicial law clerks admitted after 1/1/05: $100. *Standard Registration - Member-Pa., or any co. bar
assn: $244; Member admitted after 1/1/05: $224; Nonmember: $264; Paralegals attending with an
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $135; Judges & judicial
law clerks admitted after 1/1/05: $125. *Registrations received more than 2 days before the presenta-
tion qualify for the Early Registration Discount. Register with PBI.

SECURITIES LAW
PLI – Audit Committee Workshop –

Meeting the Challenges of the Financial Crisis
Program provides practical information and tools you need to

successfully advise your clients and successfully perform in today’s
increasingly complex financial reporting environment. 

Credits: 6 substantive • When: Simulcast - Wednesday, June 24, 2009; 9:00 a.m. to 5:00 p.m.; check-
in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339
Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): $1,595. Register with PBI.

Allegheny County
Bar Association
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ate,” and informed Snyder that the ter-
mination was effective as of that date.

On May 8, 2008, Snyder filed a SOX
complaint with the Occupational Safety
and Health Administration (OSHA).
OSHA found that the complaint was
untimely because it had not been filed
within 90 days of October 17, when Sny-
der received Lingen’s letter regarding
the pre-October decision to terminate
him. Upon review, that decision was
upheld by an Administrative Law
Judge. However, the ARB subsequently
reversed the decision, finding that the
wording of Lingen’s letter offered to
allow Snyder to provide information
that might change the termination deci-
sion, injecting an element of ambiguity
into the communication. Therefore, the
letter did not constitute a final, defini-
tive, and unequivocal notice of termina-
tion sufficient to commence the running
of the statute of limitations.

This decision tells employers that
threats of termination that include
either an opportunity for performance
improvement or a mechanism for
avoiding the threatened firing do
not actually constitute the “final,
definitive, and unequivocal notice”
necessary to start to 90-day statute of
limitation running under SOX for a
whistleblower claim. While this should
not preclude employers from allowing
individuals to avoid employment termi-
nation by improving performance, it
does provide a warning that once a
termination decision is made and
appropriately substantiated, it should
be implemented without delay, unless
there is a legitimate business-related
reason for that delay. ■

LIMITATIONS continued from page 2

cases involving government money or
property that is knowingly retained by
a person even though he/she has no
right to do so.

The previous language imposed lia-
bility only on those who made a false
statement to conceal, avoid, or
decrease an obligation. It did not
impose liability on those who con-
cealed, avoided, or decreased an obli-
gation without a false statement. The
amendments removed this loophole,
expanding liability to those who know-
ingly conceal, or knowingly and
improperly avoid or decrease, an obli-
gation to pay or transmit money or
property to the government, regardless
of the use of a false statement. In this
same regard, the amendments clarify
that the term “obligation” includes
both fixed and contingent duties.

Protection for participants in FCA

proceedings
One final noteworthy amendment to

the FCA pertains to protection for par-
ticipants in FCA proceedings. Previ-
ously, the FCA protected employees
who were discharged, demoted, sus-
pended, threatened, or harassed for
participating in any way in FCA pro-
ceedings, authorizing such relief as
reinstatement with the same seniority
status, two times the amount of back
pay, and interest on the back pay. This
protection, as well as the relief author-
ized, is now extended to contractors
and agents. This ensures that all partic-
ipants in FCA proceedings are protect-
ed from retaliatory conduct.

Given the past success of the FCA in
protecting taxpayer funds, the revisions
in the FERA may ultimately prove to be
one of the most important steps to ensur-
ing the success of the government’s eco-
nomic stimulus and recovery measures.

Michael A. Morse is a partner of Pietra-
gallo Gordon Alfano Bosick & Raspanti,
LLP, and chairs the firm’s Federal and
State Qui Tam Litigation Group. Peter S.
Wolff is an associate of the group.

FRAUD continued from page 5

facilitates the filing of court documents
from any location at any time. In addi-

GREEN continued from page 6

tion, filing fees and pro hac vice fees
can be paid online. There is automatic
and instantaneous electronic service of
pleadings on all parties to an action.
Ambrose said copy and postage
expenses are reduced, more trees are
saved, and attorneys have to make less
trips to the courthouse.

“ECF is definitely green. In the
Western District of Pennsylvania, the
record file room will basically disap-
pear this year and that is real
progress,” she said. “Obviously, we in
the legal profession know that we have
had a major environmental impact
resulting from our level of paper usage,
our travel to and from courthouses, and
the time and resources expended in the
reconstruction of files for review at all
levels. The implementation of electron-
ic filing is an important step toward the
greening of our courts.”

Awards were also presented to the
law firms of Jones Day; Stonecipher;
and Cohen Seglias Pallas Greenhall
& Furman.

Cohen Seglias, the winner in the
small firm category, was selected
because of its many efforts, including
the use of electronic imaging/scanning;
kitchenware to reduce the use of dis-
posable cups, plates, and utensils; fluo-
rescent lighting; videoconferencing;
Energy Star water-filtration system;
and a timed heating, ventilation, and
air conditioning system.

Of the six employees at Cohen
Seglias, four use public transportation,
one walks, and one carpools in a Prius.

“One of our main areas of practice
is construction, and our construction
clients are likely to be heavily
involved with green building and the
emergence of the green movement,”
said Lori Wisniewski Azzara, an asso-
ciate at Cohen Seglias. “It is nice to be
able to tell our clients that while they
are doing their part to green the envi-
ronment, we as their attorneys are
also doing the same.”

The Stonecipher Law Firm, winner
in the medium category, recycles all
paper and boxes; shreds and recycles
all confidential papers; uses two-sided
printing and electronic imag-
ing/scanning; compacts aluminum
cans; uses a water-filtration system;
utilizes kitchenware to reduce the use
of disposable items; recycles computer
hardware, monitors, printers, and fax
machines; features motion-activated
fluorescent lights; shuts down comput-
ers, and turns off lights when not need-
ed; and encourages teleconferencing to
minimize travel.

“Going green does not require any
large investment of time or money, but
it does require the institutional adop-
tion of reasonable green practices,”
said Bryan Rohm, an associate at
Stonecipher. “Many of the steps that a
firm can take to go green are small and
involve identifying and implementing
well accepted green procedures like
double-sided printing or installing
energy-efficient light bulbs.

“In adopting such practices, some of
the initial cost outlays are returned
through energy cost savings,” added
Rohm. “Law firms should also know
that in addition to the Practicing Green
Initiative implemented by the Alleghe-
ny County Bar Association, the Ameri-
can Bar Association is also involved in
encouraging law firms to move toward
a ‘going green’ culture.”

Jones Day was honored with an
award in the large firm category. The
firm recently completed a 68,000-
square-foot build-out in One Mellon
Center that is expected to achieve a
Leadership in Energy and Environ-
mental Design (LEED) Silver Certifi-
cation from the U.S. Green Building
Council. All new appliances are Energy
Star-compliant.

The firm has reduced paper usage
by more than one million sheets per
year by using double-sided printing.
The firm recycles paper, cardboard,
glass, aluminum, and plastics; uses
electronic document and record keep-
ing; uses kitchenware; has fluorescent
lighting and occupant sensors on lights;
uses zoned and timed HVAC controls;

has low-flow, sensor-activated faucets
and toilets; encourages videoconfer-
encing; has remote connection and
policies for telecommuting; and fea-
tures a green team to constantly find
ways to make the office more environ-
mentally friendly.

“It’s clear these firms truly care
about reducing their impact on the
environment, whether it be something
as simple as double-sided printing or
something as advanced as occupancy
sensors for lighting and HVAC sys-
tems,” said Feeney.

The most hands-on aspect of the Prac-
ticing Green Initiative was a Trees and
Trash Day held on April 25 at locations in
Beechview, Millvale, and the Lin-
coln/Larrimer area. Attorneys, friends,
and family members volunteered to help
beautify the designated areas and to
increase the visibility of attorneys doing
good work in the community.

Free t-shirts were provided by
ACBA President Jay Blechman’s
“Spring Forward with Impact” pro-
gram. Pennsylvania Clean Ways provid-
ed free gloves, safety vests, and bags.

Feeney thanked all members of the
YLD for their efforts to make the initia-
tive a success. A special thank you went
to members of the YLD Subcommittee
for helping to plan the events. They
included Aaron Asher, Jessica Crown,
Jamie Flaherty, Kathryn McKee, Nicole
Scialabba, and Krutika Sharma.

“The best thing we accomplished
was raising awareness,” said Feeney.
“The more attention we draw to these
issues, the better off we will be.” ■

life as “the 21st Century embodiment
of the American dream,” coming from
humble beginnings and rising to chief
justice of Pennsylvania’s highest court.
Still, he remained humble, accessible
and respectful, all qualities that made
him more effective in using his position
to advance the common good.

William Caroselli, a partner at
Caroselli Beachler McTiernan & Con-
boy, was honored to have Cappy pre-
side at his wedding about five years
ago. He said Cappy’s greatest gift to the
legal profession was the fact that he
spent 95 percent of his professional
career in public service. He also noted
that Cappy gave much of his time to
serving on the board of his alma mater
and the University of Pittsburgh Med-
ical Center.

“Considering the amount of time it
takes to be the chief justice, the contin-
uing sacrifice that Ralph made to the
community showed a true commitment
to enrich the lives of Pennsylvanians,”
said Caroselli. “He always recognized
problems and never shirked from grab-
bing hold of them and finding a solu-
tion, regardless of how contentious and
difficult the issue was.”

Gary Gentile, a partner at Goldberg,
Gruener, Gentile, Horoho & Avalli, said
one of Cappy’s most beloved qualities
was that he considered himself “one of
the common people.”

Gentile said the most valuable les-
son he learned from Cappy was to over
prepare, work within your own person-
ality, and never imitate others.

“He was honorable, personable, and
unaffected by his rank,” said Gentile.
“My fondest memories are many—
given the fact that we were personal
friends and professional associates.
What I will miss most is the affection of
that friendship personally and the loss
of a decent human being.”

Attorney Gary Zimmerman also met
Cappy in the 1970s while working in
the public defender’s office.

“Professionally, he was always in
tune with changes in the law. Personal-
ly, he was a very friendly and pleasant
person who was easy to get along with,”
said Zimmerman. “When he became
chief justice, he moved the court for-
ward by computerizing it and getting
the judiciary a pay raise even though
he took some heat for the raises.”

Anyone who knew Cappy was well
aware of his passion for going on
motorcycle rides. Zimmerman, who

CAPPY continued from page 7

also had a motorcycle, remembers the
Sunday afternoon rides they would
take when they both worked in the pub-
lic defender’s office.

Joe Del Sole of Del Sole Cavanaugh
Stroyd also used to ride motorcycles
with his friend of more than 30 years.
He said Cappy used to ride a Honda
Gold Wing and then purchased a BMW
touring bike.

“Everyone needs a diversion from
their daily activities and that’s what
Ralph got from riding because it
required his full attention.”

Del Sole and Cappy met in 1978
when both men were nominated by for-
mer Gov. Milton Shapp to serve as
Common Pleas judges. He said Cappy’s
biggest contributions to the profession
and the court involved the body of case
law that he worked on during his judi-
cial tenure, his work regarding rules
changes, and his commitment to con-
tinually improving judicial education.

“We were professionals together and
our families became close. We had
homes in Florida that were close to
each other and our families frequently
vacationed together,” said Del Sole.
“It’s hard to realize that he is no longer
with us.” ■

Judge.” A feature of the Pittsburgh
Legal Journal/Lawyers Journal for
over 30 years, this unique column
posed a series of questions to the read-
er based on recent court opinions. The
reader was challenged to provide the
correct answers, which Farley supplied
elsewhere in the magazine. “You Be the
Judge” was one of the longest-running
and most popular columns ever pub-
lished by the ACBA’s publications and
for a time, also ran in publications of
the Pennsylvania Bar Association.

Farley’s gregarious nature and the
far-reaching scope of his knowledge
and experience made him a legendary
conversationalist. He was a lawyer
who had the intellectual curiosity to
understand the importance of many
matters far beyond the boundaries of
his law practice.

Farley is survived by his wife, Marta
Pisestska Farley; two sons, Andrew
Daniel Farley and Mark Landymore
Farley, both of The Woodlands, Texas,
and four grandchildren. The family
suggests memorial contributions may
be made to the general scholarship
fund at Washington & Jefferson Col-
lege, 60 S. Lincoln Street, Washington,
Pa. 15301. ■

FARLEY continued from page 8

humanitarian. Bill Dixon, a retired
lawyer and a close friend of Dennis,
had this to say about him: “He was a
master at listening to other people
and giving advice that was always in
their best interest regardless of his
own interest.”

In addition, he was always available
to take any call or see any person that
needed his help. He was involved in
establishing a state and local bar com-
mittee named Lawyers Concerned for
Lawyers. This Committee was set up to
render help to lawyers having a prob-
lem or to intervene where requested by
partners or friends who believe a
friend or partner has a problem.

It is a fitting and my heartfelt end
of this tribute to simply say that Den-
nis and Kelly together were a consum-
mate joy and delight to be with, and I
and many, many others will deeply
miss them. ■

HARRINGTON continued from page 8
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Lawyers’ Mart

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

CRIME SCENE
RECONSTRUCTION

BARIE GOETZ, 30 years experience in Crime Scene
Reconstruction & Bloodstain Pattern Interpretation.
724-791-9983. www.bariegoetz.com

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic economics
& vocational eval. expertise in one report. 412-415-1136.

EMPLOYMENT

WEST VIRGINIA TRIAL ATTORNEY AVAILABLE—For
referral work from PA law firms. Pitt Law Grad. Ten
years WV trial experience. Can travel statewide. Call
Edward Kohout in Morgantown, WV. 1-304-777-4086.
edko426@aol.com

EXPERT WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

Property & Casualty Coverage Analysis; Company/
Agent/Insured’s Duties. Philip T. Coffin 412-531-6616.

FORENSIC
ENGINEERS

ACCIDENT RECONSTRUCTION, BIOMECHANICS, PRODUCT
LIABILITY. Keystone Engineering Consultants, www.Foren-
sicExp.com. Call Dave Kassekert, PE, 412-855-0266.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

Publicize Your Section and Committee News!
The ACBA Communications Department is eager to promote any special activity or newsworthy event emanating from your Committee
or Section of interest to ACBA members, the media, or the general public. E-mail us at news@acba.org with the following information:
◆ Name and description of the event ◆ Date, time, and place of the event
◆ Name(s) of the sponsoring section/committee(s) ◆ Name(s) of speakers and titles of presentations
◆ How many people do you expect to attend? ◆ Name and phone number of a contact person
◆ Will there be an admission fee or ticket sales? If so, how much? ◆ Are reservations needed to attend the event? 
◆ Is there any other information you would like to share with us?
Thank you for your cooperation! ■

STORY IDEAS
WANTED

The Lawyers Journal is looking for practice tips,

lifestyle tips, and human interest stories.

If you have an idea for a story, please contact

Joanna Taylor at jtaylor@acba.org or 412-402-6604.
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