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Minority Summer Law Internship
Program wraps up another year

By Drew Hardman

Each year, the Allegheny County
Bar Association’s Minority Sum-
mer Law Internship Program gives

a group of local high school students the
chance to spend their summer as interns
with a local law firm or non-profit organ-
ization, earning valuable work experi-
ence in a professional environment and
boosting their college resumes.

Participants in the 17th annual
Minority Summer Law Internship Pro-
gram gathered one last time on August
14 to celebrate another successful year
with the 2009 Recognition Luncheon,
held at the Rivers Club. The paid
internship gave 12 area students the
opportunity to test their hand at a vari-
ety of office tasks—such as copying, fil-
ing, and data input—while exploring
possible career paths.

“We expose these students to a lot of
avenues they may not have the opportuni-
ty to explore,” program coordinator Mar-
lene Ellis said. “They have the chance to
get acquainted with a number of jobs.

“Hopefully this will give them a bet-
ter idea of what they want to do with
their career,” Ellis added.

Geared toward minority students set
to enter their senior year of high school,
the internship program began in late
June, following an extensive selection
process. Recommended by their high
school counselors, each candidate met
with Ellis and ACBA Diversity Coordi-
nator Gene Harris for a personal inter-
view. Applicants are required to have a
B or better grade average and solid
attendance records, as well as two addi-
tional recommendations.

The following students completed
this year’s Minority Summer Law
Internship Program: Andrew W. Banks,
Brenton Dean, Kaitlyn Grant, Jeron X.
Grayson, Nakida S. Henderson, Meta
Hord, LeQuira K. Hutson, Alexis Jack-
son, Desirae Madison, Joshua Mathews,

Doretha Murray, and DaMarra Under-
wood. Several of the interns volun-
teered to read a short essay discussing
what the internship meant to them dur-
ing the 2009 Recognition Luncheon.

Ellis, ACBA Events Director, has
served as coordinator for the Minority
Summer Law Internship Program for
over a decade. She said the internship
is largely promoted through “word of
mouth,” noting that she receives calls
each year from parents eager to enroll
their children in the program.

“Over the years, counselors at the
high schools, parents, and students
have learned about the outstanding
reputation of the ACBA’s Summer Law
Internship Program,” Harris said.
“Students benefit by learning about
their own capabilities, behaviors, and
aspirations. The experience gives them
a sense of how they can prepare for a
successful career in business.”

Ellis reported that the internship also
gives the students a chance to earn a
salary in an office environment—a unique
opportunity in this economic climate.

“We try to impress upon them that
very few young people get this opportu-
nity,” Ellis said. “First of all, jobs are
hard to come by in this economy, espe-
cially a job in a great business work
environment where they will experi-
ence many different types of positions.”

“Working in a law firm is a job that
is not common for most teens to work
in, so making the most of this experi-
ence was my number one priority,”
intern Andrew Banks noted.

Banks spent the 8-week program
delivering mail, filing patents, and run-
ning errands at The Webb Law Firm in
Pittsburgh. While he does not plan to
pursue a career in law, Banks said his
experience “greatly influenced and
motivated me to be successful.”

Intern Nakida Henderson spent her
summer working at Caroselli Beachler
McTiernan & Conboy, LLC, where her

duties included scanning and faxing
documents, delivering mail, and filing.
She hopes to pursue a career as a crim-
inal defense attorney and said her
internship experience “had a great
impact on my life and my future career.

“I learned a lot about having work
completed in a timely fashion, viewing
all of the paper work that attorneys
receive, and the amount of responsibil-
ity that a person has working in a law
firm,” Henderson added.

The ACBA provided each intern with
a business-casual uniform for their daily
work routine, which included meetings
with Ellis each Friday at the City-Coun-
ty Building to share their experiences
and listen as guest speakers addressed a
number of important issues.

“The first couple meetings, I ask the
students to give me comments on how the
job is going—just to sort out any difficul-
ties or praise them for some things that
are going really well,” Ellis reported.

Guest speakers for the weekly meet-
ings included Clay Greene, principal
consultant and founder of Technology
Blue, Arlene Holland of NEED, and
Oscar Worthy, President of Oscar’s
Ltd., who gave a presentation titled
“Dress for Success.”

“The speakers or presenters
involved in the program provide moti-
vation and encouragement to the stu-
dents that they may not otherwise
receive,” Harris noted.

“Through these meetings, I was
given the opportunity to listen to the
speakers’ messages on how they became
successful and all the hard work it took
them to get there in this stage of life,”
intern DaMarra Underwood said.

As an aspiring lawyer, Underwood
called her internship at Grogan Graf-
fam, PC “a very beneficial experi-
ence.” Underwood’s work duties
included filing and making copies and
deliveries for the law firm, though she
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Participants in the ACBA Minority Summer Law Internship Program gathered at the Rivers Club on August 14 for
a recognition luncheon. Students shared personal essays about their experience as interns and their future goals.

Federal Court and
Pro Bono Center to
launch project aimed
at reducing recidivism

By Barbara Griffin

A federal task force working on
ways to help former inmates
return to productive lives in

our communities is partnering with
the Allegheny County Bar Associa-
tion, Neighborhood Legal Services
Association, and the Pro Bono Center
to develop a program to provide civil
legal services to federal probation-
ers. The ECSEL program (Enhancing
Community Safety Through Educa-
tion and Legal Services) will provide
direct legal services and informa-
tional sessions to former federal
inmates who are participating in the
Workforce Development Services
program of the U.S. Probation and
Pretrial Services Office for the West-
ern District of Pennsylvania. That
program provides counseling, job
development, and education to pro-
bationers under its supervision.
These services help to reduce recidi-
vism, decrease the unemployment
rate of offenders, and increase the
probability that restitution will be
paid in a timely manner.

The Workforce Development Serv-
ices program has been operating for
several years with great success, but
more recently its advisory board has
identified a need for a legal services
component to the program. United
States District Court Judge Joy Flow-
ers Conti is supporting the effort to
recruit volunteer attorneys from the
ACBA to provide legal representation
and information to the probationers,
creating a program that appears to be
the first of its kind in the country on

Continued on page 10
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Evidence discovered during leave
may support employee termination
By Maria Greco Danaher

A n employee who takes leave
under the Family and Medical
Leave Act (FMLA) is entitled—

in most instances—to be reinstated to
his/her former position, with equiva-
lent pay and benefits, upon expiration
of that leave. However, an employee is
not entitled to a position or other bene-
fit of employment to which he/she
would not otherwise be entitled simply
because he/she is on FMLA leave. It is
on that basis that the Seventh U.S. Cir-
cuit Court of Appeals upheld the termi-
nation of a company’s vice president of
information technology, even though
the termination occurred while that
individual was on an FMLA leave.
Daugherty v. Wabash Center, Inc., Sev-
enth Cir., No. 08-3104, Aug. 14, 2009.

During his work history with
Wabash, a not-for-profit agency serv-
ing individuals with developmental dis-
abilities, Michael Daugherty worked
his way from maintenance assistant to
vice president of the agency’s IT group.
In 2006, Daugherty became involved in
“e-mail wars” with a number of
Wabash employees. During the same
time period, he was accused of poor
management techniques by the
employees of an affiliated company for
whom he acted as Chief Information
Officer. At a meeting on June 19,
Daugherty received a written repri-
mand for both issues. Daugherty
agreed with the substance of the disci-
pline and volunteered to draft a correc-
tive action plan for himself. Daugherty
was then told that permission for his
upcoming month-long vacation was

being revoked because of pressing
company business. At that, Daugherty
left the meeting and went to visit his
doctor. He returned to Wabash to
request FMLA leave, providing a note
from his doctor that he was to be “off
work for 2 weeks due to medical ill-
ness.” Although his FMLA paperwork
only stated that he had been “placed
under a tremendous amount of stress”
at work, Daugherty was granted two
weeks of leave under the FMLA.

During Daugherty’s absence, Wabash
discovered that Daugherty had used the
company’s credit card without authoriza-
tion to order items that were delivered to
his home. In addition, on June 30,
Wabash’s VP of Finance discovered that
certain e-mail correspondence with
Daugherty was missing from his comput-
er. Based upon suspicions that Daugher-
ty was remotely accessing (and possibly
sabotaging) the company’s computer sys-
tem, outside experts were brought in to
investigate. Upon initial investigation, it
was determined that Daugherty had
failed to back-up servers, and that the
company’s IT infrastructure (Daugher-
ty’s responsibility) was deficient.

Upon his return on July 3, Daugher-
ty informed the company that he was
taking additional medical leave. At that
point, management asked him to sign a
new corrective action plan and to
return his keys and passwords. Daugh-
erty refused, saying that such action
would be “working,” and he was not to
be working during leave. He also
refused subsequent requests for the
keys and information.

On July 31, a forensic expert found
that Daugherty had deleted over 5,000

files from his computer on June 19, the
day of the original disciplinary meeting.
On August 9, Wabash terminated Daugh-
erty’s employment, citing the missing
files, violation of purchasing protocols,
poor IT practices, failure to turn over
keys, and poor management style.
Daugherty filed suit in September 2006,
claiming that his termination was in vio-
lation of the FMLA. The district court
granted summary judgment in favor of
the company. That decision was affirmed
on appeal by the Seventh Circuit.

Daugherty argued that Wabash was
required to reinstate him after his
FMLA leave and that he could not be
fired before that reinstatement. How-
ever, FMLA only entitles an employee
to the same position to which he would
have been entitled had he not gone on
leave. Because the information discov-
ered by Wabash during Daugherty’s
leave would have justified his termina-
tion had the leave not been taken, there
was no reason to wait until Daugherty’s
return in order to fire him. Because
Daugherty acknowledged the fact that
he had violated company policies, there
was no disputed fact that his actions
factually supported the termination.

Once again, a company’s complete
investigation—here, involving an out-
side consultant—and full and contem-
poraneous documentation of the results
form the basis of a successful legal
defense. Employers should recognize
that in this atmosphere of layoffs,
restructurings, and increased litiga-
tion, those two factors have continued
to be the critical elements of an effec-
tive defense to an employee’s claims of
discrimination and illegal treatment. ■

Employee must provide
information to trigger FMLA leave
By Maria Greco Danaher

The Family and Medical Leave Act
(FMLA) was designed, in large
part, to protect the medical needs

of employees with serious health condi-
tions. The Department of Labor regula-
tions, which provide guidance to both
courts and companies, were revised on
Jan. 1, 2009, but continue to require
that an employee provide notice of the
need for leave associated with a serious
medical condition. In a recent case,
decided under the “old” version of the
DOL regulation, the Eighth U.S. Circuit
Court of Appeals upheld summary
judgment in favor of an employer who
had demoted an employee after the
employee missed work for a claimed
“nervous breakdown.” Talmadge
Scobey v. Nucor Steel-Arkansas, Eighth
Cir., No. 08-1192, Aug. 25, 2009. In that
case, an individual sued his employer
for interference with and retaliation for
exercise of his FMLA rights, claiming
that he was demoted because of his
attempt to obtain leave under that Act.

Talmadge Scobey began working at
Nucor Steel in 1998. Until 2005, Scobey
worked as a “ladle man” in Nucor’s
Hickman, Ark. facility. The position,
which paid over $80,000, was dangerous
and demanding and included handling
thousands of pounds of molten steel.

In February 2005, Scobey accumulat-
ed two unexcused absences. Under the

company’s attendance policy, an
employee could be terminated after four
unexcused absences. On Saturday, April
9, 2005, Scobey called his supervisor,
ostensibly to ask for time off work for
the funeral of his ex-father-in-law, but
was unable to reach that supervisor.
Scobey did not appear for work on April
10. On April 11, he called and told his
supervisor that he had “suffered a nerv-
ous breakdown,” and was “through
with” the company, and then hung up
with no further explanation. During that
call, Scobey’s speech was slurred and
his supervisor “had the impression” that
Scobey was intoxicated. Scobey did not
show up for work on April 12 or 13. On
April 14, he called Blakemore, a super-
visor and a friend of Scobey’s, and told
him that he couldn’t remember the past
four days and “wanted some help.” On
April 15, Scobey visited a doctor, who
diagnosed him with hypertension. On
April 20, Scobey was assessed by
Nucor’s EAP provider, at the company’s
suggestion, and entered an outpatient
alcohol treatment program, which he
left before completing.

On May 20, Scobey met with Nucor’s
plant manager who, rather than termi-
nate Scobey’s employment, suspended
Scobey for three days and demoted him
to an entry-level position. After two
weeks in that position, Scobey stopped
coming to work, and subsequently sued
the company for violation of the FMLA.

The district court dismissed both
claims on summary judgment, and the
dismissal was upheld by the Eighth
Circuit on appeal.

In order to request leave under the
FMLA, an employee does not have to
reference the Act. However, under both
the old and the recently amended regu-
lations, the employee must do more
than merely call in sick to trigger an
employer’s duty to act under the
FMLA. An employee has an affirmative
duty to indicate both the need for and
the reason for the leave, and should let
the employer know how long the antic-
ipated leave might be. Scobey’s case
turned on the issue of whether he pro-
vided to Nucor a sufficient and timely
notice of a serious health condition for
his absences from April 10–13. Accord-
ing to the Eighth Circuit, he did not,
and was therefore estopped from
claiming violation of the FMLA. The
Court made this decision based prima-
rily on the fact that Scobey’s notice to
Nucor did not include sufficient infor-
mation to adequately apprise the com-
pany that Scobey’s condition might be
protected by the FMLA.

In his April 11 call, he informed his
supervisor that he “was through” with
the company—notice of quitting, not
notice of the need for medical leave.
He was intoxicated enough to forget
the next four days, and although

Continued on page 10



S E P T E M B E R  2 5 ,  2 0 0 9 PAGE 3L A W Y E R S J O U R N A L

From the ACBA

Arts and the Law Committee active
in both legal and arts communities
By Tracy Carbasho

The ACBA’s revamped Arts and the
Law Committee is quickly estab-
lishing a name for itself with

approximately 70 members who are
devoted to furthering the group’s mission.

“One goal of the Committee is to
educate ACBA members on legal issues
impacting the performing, visual, and
literary arts,” said Brienne Terril, an
associate at Pepper Hamilton who
serves as chair. “Our hope is that the
Committee serves as an educational
resource for its members and a forum
in which members can discuss arts-
related legal issues.”

The Committee has been quite
active since it was reinstated by the
ACBA Board of Governors in Novem-
ber 2008. For example, it sponsored
two very successful events this year,
including a networking reception and a
continuing legal education program.

The reception, which was held at the
New Hazlett Theatre for members of the
ACBA and the Greater Pittsburgh Arts
Council, provided an excellent opportu-
nity for more than 80 attendees to net-
work with attorneys, artists, and repre-
sentatives from arts organizations.

The CLE program, entitled “Arts
and the Law: Legal Issue Spotting for
Practitioners,” gave ACBA members a
chance to hear presentations regarding
legal issues that are likely to be
encountered by arts-related clients.
Topics included corporate formation,
copyright law, and the negotiation of
artist/gallery contracts.

Committee members who presented
information included Norma Caquatto,
supervising attorney of the Community
Enterprise Clinic at the Duquesne Uni-
versity School of Law; Beth Baran, Pep-
per Hamilton; Bryan Clark and Emily
Danchuck, The Webb Law Firm; and
Jeffrey T. Morris, The Cook Law Group.

“In the upcoming year, we hope to
hold several educational programs for
ACBA members,” said Terril. “In addi-
tion to member education, we would
like to foster and develop relationships
between members of the ACBA and the
arts community that they are dedicated
to serve. We plan to continue our col-
laboration with the Greater Pittsburgh
Arts Council to develop programming,
networking, and educational opportu-

nities to facilitate collaboration
between these two groups.”

The Greater Pittsburgh Arts Council
played a significant role in the resurrec-
tion of the Committee, which had been
inactive for about three years due to a
lack of interest by former members. The
ACBA Board of Governors was prompt-
ed to revive the Committee as a result of
the interest expressed by Terril; Julie
Meder, a director at The Webb Law
Firm who co-chairs the Committee; and
David Seals, programs manager of the
Greater Pittsburgh Arts Council.

The initial idea to reactivate the
Committee was presented by Seals
after he attended a CLE program about
arts and the law that was sponsored in
April 2008 by the Minnesota Bar Asso-
ciation. He believed that a positive
partnership could be created between
the ACBA’s Arts and the Law Commit-
tee and the Volunteer Lawyers for the
Arts, which is a program of the Greater
Pittsburgh Arts Council.

“In just its first year, the Arts and
the Law Committee hosted a reception
that connected attorneys and artists,
bringing them together around the
shared experience of theater,” he said.
“With one foot in both communities, I
spent the whole evening connecting
arts-loving attorneys with artists who
are making great things happen in
Pittsburgh. That night wasn’t about
legal consultation; it was about learn-
ing who is doing great art in our city.”

Seals, who serves as an ex-officio
member of the Arts and the Law Com-
mittee, regularly attends the monthly
meetings. The Committee meets on the
fourth Thursday of every month at
noon in the ACBA offices on the fourth
floor of the Koppers Building.

“When Pittsburgh attorneys engage
the arts, everyone wins. I’d love to see
another arts law reception designed
around a performance or exhibit that
fosters connections between the arts
and legal communities,” said Seals.
“Additionally, I would like to see
increased CLE classes designed to
raise awareness about the types of
legal needs facing Pittsburgh artists.

“A city strong in arts and culture
needs an equally strong arts law indus-
try—one that is profitable and yet also
fosters a culture of pro bono for low-
income clients,” added Seals. “I’d also

love to see an organized Committee
presence at popular events, such as the
Gallery Crawls, the Lawrenceville Art
All Night, and others. Finally, I think it
would be great if every attorney on the
Committee attended a performance or
exhibit by an arts group they have
never heard of before.”

Seals noted that the Committee is
completely separate from the Volun-
teer Lawyers for the Arts. However, he
believes the Committee is instrumental
in the success of the VLA. Last year,
VLA attorneys donated in excess of 691
hours of time valued at approximately
$170,000 to the arts community.

Terril and Meder, who are both
members of the VLA, said the Commit-
tee currently has approximately 70
members. ACBA members with an
interest in the arts are always welcome
regardless of their practice area. More
information is available by contacting
Terril at 412-454-5882 or ter-
rilb@pepperlaw.com or Meder at 412-
471-8815 or jmeder@webblaw.com.

Bryan Clark, Tom Joseph, and Leon
Zionts are among the ACBA members
who have joined the Committee.

“My impression is that both the legal
profession and the arts community are
more tightly knit in Pittsburgh than in

some larger cities,” said Clark, who
was one of the presenters at the CLE
held earlier this year. “People in Pitts-
burgh also tend to stick around longer.
Thus, a more thorough feeling of trust
and community can be developed
between lawyers and artists and that
relationship can be maintained over
the years.”

Clark, an associate specializing in
intellectual property law at The Webb
Law Firm, encourages other lawyers to
join the Committee if they have an
interest in the local arts community.

“I hope the Committee can be a
resource to which the arts community
can turn for help without the hesitation
or apprehension that some people feel
when confronting legal issues,” he said.
“I also hope the Committee can become
an advocate on behalf of the arts com-
munity in Pittsburgh.”

Joseph, an associate at Price &
Adams, also specializes in intellectual
property law. He is a member of both
the Committee and the VLA.

“My participation on the Committee
provides me with an opportunity to keep
informed about developments within
the arts community,” said Joseph. “This
Committee provides a forum to

Continued on page 10
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ACBA Hispanic Attorneys Committee
to honor Michael J. Machen Sept. 30
By Stefi Peralta Porter

Each year in honor of Hispanic
Heritage Month, the Allegheny
County Bar Association’s Hispan-

ic Attorneys Committee hosts a His-
panic Heritage Month Celebration to
honor and celebrate the accomplish-
ments of a local individual who has
helped the Committee fulfill its mission
of promoting the advancement of Pitts-
burgh’s Hispanic legal professionals
and the Hispanic community at large.

This year, on September 30, the
Committee will honor Michael J.
Machen, the Allegheny County Public

Defender, with the El Sol award at the
Rivers Club in Pittsburgh.

Approximately 80 ACBA members
and community leaders are expected to
gather to recognize Machen’s extraor-
dinary efforts in establishing a pro-
gram that facilitates more effective
attorney-client communications.

Machen has served as the Chief
Public Defender since January 2004.
Prior to his appointment, Machen
served as a trial supervisor/first assis-
tant public defender and deputy direc-
tor for the trial division. He also serves
on the board of directors for the Public
Defenders Association of Pennsylva-

nia. Machen holds a juris doctorate
from Widener University School of
Law and a bachelor’s degree from
Allegheny College.

“Mr. Machen’s selfless dedication to
protecting the rights and freedoms
guaranteed by the Constitution to all
persons must be acknowledged and
recognized,” commented Lourdes
Sanchez Ridge, the President of the
Pittsburgh Metropolitan Hispanic
Chamber of Commerce and an active
member of the Hispanic Attorneys
Committee. “The Hispanic community
appreciates Mr. Machen’s foresight and
persistence in ensuring that all persons

have competent legal representation.”
“Our Committee is really excited

about having the opportunity to honor
such an important pillar in our legal
community,” added Stefi Peralta
Porter, a member of the Hispanic
Attorneys Committee. “Mr. Machen
has gone above and beyond to help
ensure that Hispanic defendants with
limited knowledge of the English lan-
guage are receiving competent and
effective legal counsel.”

Sponsored by the ACBA and Thorp
Reed & Armstrong, LLP, the event will
feature hors d’oeuvres as well as a Span-
ish flamenco dancer and guitar duo. ■

Chief Justice Castille names members
of Juvenile Justice Commission
By Stuart Ditzen

Chief Justice Ronald D. Castille
has named the chairman and
three members of the Inter-

branch Commission on Juvenile Justice
which is being created to investigate
circumstances that led to corruption in
the juvenile court of Luzerne County.

“The focus of the commission will
be to examine how this situation arose
and then to suggest methods to assure
that this situation can never occur
again in Pennsylvania,” said Chief Jus-
tice Castille.

Under legislation adopted by the
General Assembly and signed by the
governor on August 7, 2009 the chief
justice is authorized to appoint four
members of the eleven-member Inter-
branch Commission on Juvenile Jus-
tice including the chairman. Legisla-
tive leaders are authorized to appoint
four members; the governor is to
name three.

Chief Justice Castille named Supe-
rior Court Judge John M. Cleland as
chairman of the commission. Judge
Cleland was president judge of Mc-
Kean County from 1984 until 2008. He
is a member of the state Juvenile
Court Judges Commission. He was
appointed to the Superior Court last
year to fill a term that expires at the

end of this year.
The three others named to the com-

mission by the chief justice are:
Dwayne D. Woodruff, a judge of the
Allegheny County Court of Common
Pleas who presides in Family Court.
Judge Woodruff is a member of the
state Supreme Court’s Juvenile Court
Procedural Rules Committee.

Kenneth J. Horoho, Jr., a Pitts-
burgh lawyer who was president of the
Pennsylvania Bar Association in
2006–07. Horoho practices divorce
and family law and is an expert on
child custody matters.

George D. Mosee, Jr., Deputy Dis-
trict Attorney of Philadelphia and chief
of the district attorney’s Juvenile Divi-
sion. Mosee is vice chair of the
Supreme Court’s Juvenile Court Proce-
dural Rules Committee.

“They are all highly qualified and
capable individuals,” said Castille. “I
am confident that Chairman Cleland
and these commission members, work-
ing with those still to be chosen, will try
to identify how and why the juvenile
justice system in Luzerne County
became corrupted affecting the lives of
literally thousands of Luzerne County
youths. Judicial corruption is intolera-
ble, and it cannot be tolerated any-
where in this Commonwealth.”

The Supreme Court initiated the

concept of a special commission to
examine problems in the Luzerne
County juvenile justice system after
federal charges were filed earlier
this year against former Luzerne
County Judges Mark A. Ciavarella
and Michael T. Conahan. The judges
were accused of receiving $2.6 mil-
lion in payments from the developer
and the owner of two juvenile deten-
tion facilities. They have since
agreed to plead guilty to federal
fraud and tax charges.

Ciavarella has been accused in civil
lawsuits of denying juveniles their
right to counsel and improperly com-
mitting many to detention in violation
of their civil rights while he was a juve-
nile court judge from 2003 to 2008.

Legislative leaders and the governor
joined with the Supreme Court in
agreeing to the formation of the Inter-
branch Commission on Juvenile Jus-
tice. House Bill 1648, adopted by the
General Assembly on July 28, authoriz-
es the commission to conduct a “non-
criminal investigation and review of
the operations of the juvenile justice
system” in Luzerne County.

The job of the commission, as stat-
ed in the legislation, is to ascertain
how the Luzerne County juvenile jus-
tice system failed, to restore public
confidence in the administration of

justice and to prevent similar events
from occurring.

“What we have seen is what happens
when the rule of law breaks down,”
said Judge Cleland, the commission
chairman. “How does that happen?
When the rule of law breaks down, it
implicates all branches of government.
So it is absolutely appropriate that we
all look at this together and figure out
what to do.”

The commission’s role is different
from that of a special master who was
appointed by the Supreme Court in
February to review the individual juve-
nile cases handled by Ciavarella during
the time he was a juvenile court judge.
The special master, Senior Judge
Arthur E. Grim, of Berks County, has
already recommended to the Supreme
Court that 800 juvenile adjudications
by Ciavarella be vacated and the
records of those cases be expunged.
The Supreme Court has approved that
recommendation. Grim’s review of
other cases is continuing.

The legislation governing the Inter-
branch Commission on Juvenile Jus-
tice gives the commission subpoena
power, authorizes it to hold public
hearings, and requires it to file a final
report with recommendations to the
Supreme Court, the governor, and the
legislature by May 31, 2010. ■
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The Allegheny County Bar Association is pleased to announce to all members an 
exciting endorsement program with the Business Solutions Division of Office Depot. 
This partnership will provide members substantial savings on your office supply needs.  
A few of the benefits available include:

  175 item specially priced ACBA core list with an additional 50 wildcard items as a supplementary list 
of  products customers can tailor to meet their needs – excluding technology items. Customers have the 
option to meet quarterly and review their current discounted pricing and add or change the 50 items on the 
supplementary list.

   Up to a 7% discount off  of  the listed price shown on www.officedepot.com for non-core items - excluding 
technology items.    

  Your discount pricing is available at Office Depot retail stores through either an Office Depot Store Purchasing 
card or a Procurement card.

   ACBA discounts are available on Copy and Print services at Office Depot retail store locations nationwide.
  Discounts are available for ACBA members on 1,200 promotional products.
  High-end and hard-to-find Technology Solutions from Tech Depot®.
  Customizable invoices.
  and much more!

Registration and setup are required to take advantage of these benefits. To get started or learn  
more about the program, please contact your personal representative Bill Gallagher at 877.353.9100 
ext. 4114 or william.gallagher@officedepot.com.
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Pennsylvania Supreme Court amends
multiple disciplinary rules
By Jennifer Pulice

There have recently been several
amendments to the Pennsylvania
Rules of Disciplinary Enforcement.

Rule 208(f)(1) of the rules has been
amended as set forth below. The new
rule took effect on August 23, 2009.

The new rule reads as follows:
Rule 208. Procedure.
(f) Emergency temporary suspen-

sion orders and related relief.
(1) Disciplinary Counsel, with the

concurrence of a reviewing member of
the Board, whenever it appears by an
affidavit demonstrating facts that the
continued practice of law by a person
subject to these rules is causing imme-
diate and substantial public or private
harm because of the misappropriation
of funds by such person to his or her
own use, or because of other egregious
conduct, in manifest violation of the Dis-
ciplinary Rules or the Enforcement
Rules, may petition the Supreme Court
for injunctive or other appropriate
relief. A copy of the petition shall be
personally served upon the respondent-
attorney by Disciplinary Counsel. If
Disciplinary Counsel cannot make per-
sonal service after reasonable efforts to
locate and serve the respondent attor-
ney, Disciplinary Counsel may serve the
petition by delivering a copy to an
employee, agent or other responsible
person at the office of the respondent-
attorney, and if that method of service is
unavailable, then by mailing a copy of

the petition by regular and certified
mail addressed to the addresses fur-
nished by the respondent attorney in the
last registration statement filed by the
respondent-attorney pursuant to Rule
219(d). Service is complete upon deliv-
ery or mailing, as the case may be. The
Court, or any justice thereof, may enter
a rule directing the respondent-attorney
to show cause why the respondent-attor-
ney should not be placed on temporary
suspension, which rule shall be return-
able within ten days. The Court, or any
justice thereof, may, before or after
issuance of the rule, issue:

(i) such orders to the respondent-
attorney, and to such financial institu-
tions or other persons as may be neces-
sary to preserve funds, securities or
other valuable property of clients or
others which appear to have been mis-
appropriated or mishandled in manifest
violation of the Disciplinary Rules; and

(ii) an order directing the president
judge of the court of common pleas in
the judicial district where the respon-
dent-attorney maintains his or her
principal office for the practice of law
or conducts his or her primary prac-
tice, to take such further action and to
issue such further orders as may
appear necessary to fully protect the
rights and interests of the clients of the
respondent-attorney when:

(A) the respondent-attorney does
not respond to a rule to show cause
issued after service of the petition pur-
suant to subdivision (f)(1); or

(B) Disciplinary Counsel’s petition
demonstrates cause to believe that the
respondent-attorney is unavailable to
protect the interests of his or her
clients for any reason, including the
respondent-attorney’s disappearance,
abandonment of practice, incarcera-
tion, or incapacitation from continuing
the practice of law by reason of mental
infirmity or illness or because of addic-
tion to drugs or intoxicants.

Where the Court enters an order
under (f)(1)(ii), the Board shall
promptly transmit a certified copy of
the order to the president judge, whose
jurisdiction and authority under this
rule shall extend to all client matters of
the respondent-attorney.

Where the Court enters an order
under (f)(1)(i) or (ii) before the
issuance of a rule or before the entry of
an order of temporary suspension
under paragraph (f)(2), the Prothono-
tary shall serve a certified copy of the
Court’s order on the respondent-attor-
ney by regular mail addressed to the
address furnished by the respondent-
attorney in the last registration state-
ment filed by the respondent-attorney
and to an address where the respon-
dent-attorney is located if that address
is known.

The new rule can be found online at
http://www.aopc.org/OpPosting/Supre
me/out/78drd.1attach.pdf.

Rules 203, 214 and 216 of the Pennsyl-
vania Rules of Disciplinary Enforcement
have also been amended. The amend-

ments, which took effect August 28, can
be viewed online at http://www.aopc.org
/OpPosting/Supreme/out/79drd.attach
.pdf and have also been reprinted below.

Rule 203. Grounds for discipline.
(b) The following shall also be

grounds for discipline:
(1) Conviction of a crime.
Rule 214. Attorneys convicted of

crimes.
(d) (1) Upon the filing with the

Supreme Court of a certified copy of an
order demonstrating that an attorney
has been convicted of a serious crime,
the Court may enter a rule directing the
respondent-attorney to show cause why
the respondent attorney should not be
placed on temporary suspension, which
rule shall be returnable within ten days.

(5) At any time before a plea or ver-
dict or after a guilty plea or verdict of
guilt in the criminal proceeding, Disci-
plinary Counsel and the respondent-
attorney may file with the Court a joint
petition for temporary suspension of
the respondent-attorney on the ground
that the respondent-attorney’s tempo-
rary suspension is in the best interest
of the respondent and the legal system.

(e) A certificate of conviction of an
attorney for a crime shall be conclusive
evidence of the commission of that
crime in any disciplinary proceeding
instituted against the attorney based
upon the conviction.

Rule 216. Reciprocal discipline.
(a) Upon receipt of a certified copy

Having the right team 
makes all the difference

Labor & Employment Attorneys
Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

From left to right: Louis B. Kushner, Stephen H. Jordan, Cami L. Davis, 
Colleen Ramage Johnston, James W. Carroll, Jr. and Alan C. Blanco.

Continued on page 10
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ACBA Military and Veterans Affairs
Committee honors local employers
By Barbara Griffin

The ACBA Military and Veterans
Affairs Committee co-hosted a
reception on September 2 recog-

nizing local employers for their
demonstrated support of employees
who are members of the National
Guard or the military reserves. Along
with the Employers Support of the
Guard and Reserve—a U.S. Depart-

ment of Defense agency that strives to
promote a culture in which employers
support and value the volunteer mili-
tary service of their employees—the
Committee welcomed attendees to the
Soldiers & Sailors Memorial Hall in
Oakland for hors d’oeuvres, drinks,
and a tour of the museum’s fascinating
military history collection.

Employers receiving a “Patriot
Award” from the ESGR included

Allegheny General Hospital; FedEx;
the Housing Authority of the City of
Pittsburgh; McKesson; Medtronics,
Inc.; Michael Baker Jr., Inc., NEP
Supershooters; Schindler Elevator;
Select Specialty Hospital; and Stellar
Precision Components, Ltd.

Attendees were welcomed to the
museum by Committee co-chair John
McCabe, who is the Vice President and
Chief Operating Officer of Soldiers &

Sailors Memorial Hall. Co-chair Nico-
las Krawec and member Chip
Holsworth described the activities and
goals of the Committee and ESGR,
respectively, and ESGR members
Rochelle Stachell and Gordon McKay
helped present the awards. Also in
attendance were Judge Michael
McCarthy and retired judges Justin
Johnson and Livingstone M. Johnson,
all of whom are veterans. ■

PHOTO BY BARBARA GRIFFIN

(from left to right) ACBA Military and Veterans Affairs Committee member Chip Holsworth, Laura Vayansky of McKesson, U.S. Army Sergeant Marc
Huber, and Rochelle Stachel of ESGR pose after McKesson is honored with a Patriot Award from ESGR. McKesson was one of ten employers who
received an award from Employers Support of the Guard and Reserve, a U.S. Department of Defense agency that strives to promote a culture in which
employers support and value the volunteer military service of their employees.
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MEDIATION. ARBITRATION. COMMUNICATION.

ADR at Cohen & Grigsby.
Seasoned attorneys.
Decades of experience. 
A culture of reason.

Contact us for mediation,
arbitration and early
neutral evaluation.

Whether you’re complying
with Local Rule 26(f ) or
avoiding litigation, put 
Jim Brown, Nancy Heilman
or Bob Prorok’s ADR 
experience to work for you.

412.297.4900 • cohenlaw.com

700 Koppers Building 
436 Seventh Avenue Pittsburgh, PA 15219  
Tel: (412) 471-8815 | www.webblaw.com

WE’RE VERY 
NARROW-
MINDED
At The Webb Law Firm, intellectual property law is all
we do. Facilitating the advancement of technologies,
protecting new discoveries and helping our clients
use their intellectual assets to gain a competitive
advantage has been our passion for over 160 years.

Call The Webb Law Firm, where being narrow-minded
means we’re focused on one thing—IP.

Bar Briefs

News and Notes
James T. Davis has been confirmed to

California University’s Council of
Trustees and will serve until 2015. Davis
received the California University
Alumni Association’s Meritorious Award
in 2005 and was the featured speaker at
the University’s 2006 Commencement
ceremonies for graduate students.

People on the Move
Julian Gray Assoc-

iates is pleased to
announce that Frank
A. Petrich, a certi-
fied elder law attor-
ney, has become
Of Counsel to the
firm. He concen-
trates in the areas
of elder law and
disability planning.

◆    ◆    ◆
Effective Sept. 1,

2009, the Honorable
Alan D. Hertzberg is assigned to be a
member of the Civil Division of the
Court of Common Pleas of Allegheny
County by President Judge Donna Jo
McDaniel. Judge Hertzberg, elected to a
10-year term in November 2005 was
originally assigned to serve in the Fami-
ly Division of the Court. The Honorable
Michael F. Marmo, nominated by Gover-
nor Ed Rendell and confirmed by the
Pennsylvania Senate on July 28, 2009 to
fill a vacancy on the Court of Common
Pleas of Allegheny County, was assigned
to the Family Division of the Court.

◆    ◆    ◆
O’Brien, Rulis & Bochicchio, LLC is

pleased to announce that Gretchen E.

Gabos has joined the firm’s workers’
compensation and civil litigation prac-
tice groups in the Pittsburgh office.

Bar Briefs Policy
1. All submissions for “Bar Briefs”

should be sent to the attention of David
Blaner, ACBA Executive Director, 400
Koppers Building, 436 Seventh Ave.,
Pittsburgh, Pa., 15219, or e-mailed to
dblaner@acba.org.

2. The “News and Notes” section is
limited to announcements regarding legal
or community service awards or organi-
zation appointments. Announcements
related to Best Lawyers in America,
Pennsylvania Rising Stars, or Pennsylva-
nia Super Lawyers will not be published.

3. The “People on the Move” section is
limited to promotions, new positions, and
firm establishments. Only ACBA mem-
ber announcements will be published.

4. The “Changes in Status” section is
limited to Court notices regarding attor-
ney status. These announcements come
directly from the state and federal
courts and are not edited by ACBA staff.

5. The editors retain the right to
accept, edit, or reject submissions at
their sole discretion.

6. Due to the overwhelming number
of submissions received and the nature
of the Lawyers Journal production
schedule, your announcement will be
placed in a queue upon receipt and will
be published in the next available issue.
If you have a question regarding when or
if your announcement will be published,
contact Joanna Taylor at 412-402-6604
or jtaylor@acba.org. ■
All submissions for “Bar Briefs” or “In Memoriam”
should be sent to the attention of David Blaner,
ACBA Executive Director, 400 Koppers Building,
436 Seventh Ave., Pittsburgh, Pa., 15219, or e-
mailed to dblaner@acba.org.

Frank A.
Petrich

GUIDELINES
FOR UNSOLICITED ARTICLES SUBMITTED FOR PUBLICATION IN THE

LAWYERSJOURNAL
Because the editors of the Lawyers Journal (LJ) receive many submissions for publication we can
accept only a portion of those sent to us. Most often, we decline articles because they either dis-
cuss topics we have recently covered or serve as promotional material in the guise of an article.

When submitting an article for consideration, please keep these guidelines in mind:

1. Authors are strongly encouraged to discuss article ideas with the editor and submit an out-
line or capsule summary before investing time in writing. The LJ will not agree to run an arti-
cle until the editors evaluate the full-text article.

2. Every effort will be made to publish an accepted article; however, the LJ reserves the right
not to publish an accepted article if the material becomes dated, if there is no space to run
the article, or if the editorial board raises any other concern.

3. We publish only articles written exclusively for the LJ. We will not consider material that an
author has sent to other publications.

4. We rely on the author’s integrity in submitting original work. Any material derived from
other sources should be clearly identified within the text.

5. We evaluate submissions for their value to our audience, timeliness, and credibility. We do
not publish articles that promote the author’s company, products, or services.

6. Articles should be no more than 2,500 words. Authors must use endnotes to cite sources.

7. Due to the volume of material we publish, we are unable to provide authors with edited
manuscripts or galleys for review.

8. Authors should explain in simple language any technical terms that would be unclear to the
general legal audience.

9. Authors should send a hard copy of the article and a version saved to a diskette, preferably
in MS Word format. Be sure to write the author’s name and article title on the label.

10. Write your full name, business affiliation, address, and any pertinent professional designations
that should appear in the author’s ID. We don’t run phone numbers or contact addresses.

11. Articles should be mailed to Jennifer Pulice, Editor, Lawyers Journal, Allegheny County Bar
Association, 400 Koppers Building, 436 Seventh Ave., Pittsburgh, PA 15219; faxed to 412-261-
6042; or e-mailed to jpulice@acba.org.

12. Because each issue of the LJ is copyrighted by the Allegheny County Bar Association,
publications wishing to use an article after it has appeared in our journal must obtain our
permission to do so.
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

ADMINISTRATIVE LAW
When Worlds Collide:

The Administrative Consequences of Criminal Conduct.
A distinguished faculty of practitioners from the criminal, defense and
administrative bars will lead you through the intricacies of the issues

to be aware of and to deal with.
Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Simulcast – Tues-
day, October 13, 2009; 8:30 a.m. to 12:45 p.m., check-in begins at 8:00 a.m. • Where: PBI Profession-
al Development Conference Center, Heinz 57 Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course
book): *Early Registration Discount - Member-Pa., or any co. bar assn: $199; Member admitted after
1/1/05: $179; Nonmember: $219; Paralegals attending with an attorney: $99; Paralegals attending
alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted after 1/1/05: $90.
*Standard Registration - Member-Pa., or any co. bar assn: $224; Member admitted after 1/1/05: $204;
Nonmember: $244; Paralegals attending with an attorney: $124; Paralegals attending alone: $154;
Judges & judicial law clerks: $125; Judges & judicial law clerks admitted after 1/1/05: $115. *Registra-
tions received more than 2 days before the presentation qualify for the Early Registration Discount.
Register with PBI.

BANKRUPTCY LAW
14th Annual Bankruptcy Institute

Once again this program promises to be full of new and popular topics and
information. It’s more important than ever that you do not miss it.

Credits: 5 substantive, 1 ethics • When: Friday, October 9, 2009; 9:00 a.m. to 5:00 p.m., check-in begins
at 8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition (includes
course book and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn: $319;
Member admitted after 1/1/05: $299; Nonmember: $339; Paralegals attending with an attorney: $99;
Paralegals attending alone: $129; Judges & judicial law clerks: $160; Judges & judicial law clerks
admitted after 1/1/05: $150. *Standard Registration - Member-Pa., or any co. bar assn: $344; Member
admitted after 1/1/05: $324; Nonmember: $364; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $185; Judges & judicial law clerks admitted
after 1/1/05: $175. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

BUSINESS LAW
PLI – Hedge Funds 2009

In this program you will hear from distinguished experts about
important issues and developments affecting the industry.

Credits: 6 substantive • When: Simulcast – Wednesday, October 7, 2009; 9:00 a.m. to 5:00 p.m.; check-
in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339
Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): $1,595. Register with PBI.

PLI - 7th Annual Director’s Institute
on Corporate Governance

Provides you with the information and strategies you need to
function confidently in this rapidly changing environment.

Credits: 6 substantive, 1 ethics • When: Simulcast - Thursday, October 8, 2009; 9:00 a.m. to 5:15 p.m.,
check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): $1,595. Register with PBI.

CIVIL LITIGATION
Winning before Trial: 10 Keys to Winning Depositions

Gain new insights into actively defending a deposition, learn the
ethical limits of witness preparation and persuasion and understand

the 3 C’s of winning trial presentation. 
Credits: 5 substantive, 1 ethics • When: Simulcast - Friday, October 2, 2009; 8:30 a.m. to 3:30 p.m.;
check-in begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Dis-
count - Member-Pa., or any co. bar assn: $319; Member admitted after 1/1/05: $299; Nonmember:
$339; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $160; Judges & judicial law clerks admitted after 1/1/05: $150. *Standard Registration -
Member-Pa., or any co. bar assn: $344; Member admitted after 1/1/05: $324; Nonmember: $364; Para-
legals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks:
$185; Judges & judicial law clerks admitted after 1/1/05: $175. *Registrations received more than 2
days before the presentation qualify for the Early Registration Discount. Register with PBI.

CRIMINAL LAW
PLI - White Collar Crime 2009:
Prosecutors & Regulators Speak

Provides background/tools necessary to spot current issues in defending white
collar cases/civil enforcement actions, develop risk management processes and

implement defense strategies.
Credits: 6 substantive • When: Simulcast – Monday, October 5, 2009; 9:00 a.m. to 5:00 p.m.; check-
in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339
Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): $1,595. Register with PBI.

EDUCATION LAW
Getting a Child into School and Keeping Her There:

The Laws about School Enrollment & Student Discipline
Panelists will teach you how to develop and identify legal enrollment
and discipline practices and will share practical tips on how to get a

child into school and keep her there.
Credits: 3 substantive • When: Wednesday, October 7, 2009; 9:00 a.m. to 12:15 p.m., check-in begins
at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339 Sixth
Ave., 7th Fl. • Tuition (includes course book) *Early Registration Discount - Member-Pa., or any
co. bar assn: $149; Member admitted after 1/1/05: $129; Nonmember: $169; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $75; Judges & judi-
cial law clerks admitted after 1/1/05: $65. *Standard Registration - Member-Pa., or any co. bar assn:
$174; Member admitted after 1/1/05: $154; Nonmember: $194; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $100; Judges & judicial law clerks
admitted after 1/1/05: $90. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

GENERAL PRACTICE
Judicial Autonomy and Accountability: A Fine Line

Join a great panel for another dynamic PBI Public Policy program,
enjoy lunch with your colleagues and earn two CLE credits.

Don’t miss this important discussion!
Credits: 2 substantive • When: Simulcast – Thursday, October 15, 2009; 12:00 p.m. to 2:00 p.m.,
check-in and lunch begin at 11:30 a.m. • Where: PBI Professional Development Conference
Center, Heinz 57 Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch) *Early
Registration Discount - Member-Pa., or any co. bar assn: $129; Member admitted after 1/1/05: $109;
Nonmember: $149; Paralegals attending with an attorney: $99; Paralegals attending alone: $129;
Judges & judicial law clerks: $65; Judges & judicial law clerks admitted after 1/1/05: $55. *Standard
Registration - Member-Pa., or any co. bar assn: $154; Member admitted after 1/1/05: $134; Nonmem-
ber: $174; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges &
judicial law clerks: $90; Judges & judicial law clerks admitted after 1/1/05: $80. *Registrations received
more than 2 days before the presentation qualify for the Early Registration Discount. Register with PBI.

HEALTH LAW
HIT Privacy & Security Update: HIPAA “Stimulated”

Hear experienced attorneys discuss the many new privacy and
security components of HITECH and its anticipated regulatory developments;

including a roundtable panel discussion.
Credits: 3 substantive • When: Simulcast - Wednesday, September 30, 2009; 12:30 p.m. to 3:45 p.m.,
check-in and lunch begin 12:00 p.m. • Where: PBI Professional Development Conference Center,
Heinz 57 Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Regis-
tration Discount - Member-Pa., or any co. bar assn: $199; Member admitted after 1/1/05: $179; Non-
member: $219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $100; Judges & judicial law clerks admitted after 1/1/05: $90. *Standard Regis-
tration - Member-Pa., or any co. bar assn: $224; Member admitted after 1/1/05: $204; Nonmember:
$244; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial
law clerks: $125; Judges & judicial law clerks admitted after 1/1/05: $115. *Registrations received more
than 2 days before the presentation qualify for the Early Registration Discount. Register with PBI.

INSURANCE LAW
Fundamentals of Insurance Law

New program serves to provide the non-insurance practitioners with the
information they need to know when insurance issues arise in their practice.

Credits: 4 substantive • When: Simulcast – Thursday, October 22, 2009; 9:00 a.m. to 1:15 p.m., check-
in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339
Sixth Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or
any co. bar assn: $199; Member admitted after 1/1/05: $179; Nonmember: $219; Paralegals attending
with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges &

Allegheny County
Bar Association
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Continuing Legal Education
sponsored by the ACBA and PBI

judicial law clerks admitted after 1/1/05: $90. *Standard Registration - Member-Pa., or any co. bar assn:
$224; Member admitted after 1/1/05: $204; Nonmember: $244; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks
admitted after 1/1/05: $115. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

INTELLECTUAL PROPERTY
The Basics of Intellectual Property Law

Learn fundamentals of the law and receive knowledge needed to
determine when you can help and when you should refer the case to

an intellectual property law practitioner.
Credits: 3 substantive • When: Thursday, October 8, 2009; 9:00 a.m. to 12:15 p.m., check-in begins
at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339 Sixth
Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any
co. bar assn: $209; Member admitted after 1/1/05: $199; Nonmember: $179; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judi-
cial law clerks admitted after 1/1/05: $90. *Standard Registration - Member-Pa., or any co. bar assn:
$224; Member admitted after 1/1/05: $204; Nonmember: $244; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks
admitted after 1/1/05: $115. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

LAW PRACTICE MANAGEMENT
Morning Program: Accounting for Lawyers

This course will help you navigate through dollar signs and bottom lines
as you learn the fundamentals of accounting and how to use its

principles to achieve success.
Credits: 2 substantive, 1 ethics *Must attend entire Morning Program to receive ethics credit. • When:
Monday, October 26, 2009; 8:30 a.m. to 11:45 a.m., check-in begins at 8:00 a.m.; lunch follows the
program • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339 Sixth Ave.,
7th Fl. • Morning OR Afternoon Tuition ONLY (includes course book and lunch): *Early Reg-
istration Discount - Member-Pa., or any co. bar assn: $199; Member admitted after 1/1/05: $179; Non-
member: $219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $100; Judges & judicial law clerks admitted after 1/1/05: $90 *Standard Registra-
tion - Member-Pa., or any co. bar assn: $224; Member admitted after 1/1/05: $204; Nonmember: $244;
Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law
clerks: $125; Judges & judicial law clerks admitted after 1/1/05: $115. *Registrations received more
than 2 days before the presentation qualify for the Early Registration Discount. Register with PBI.

Afternoon Session: An Attorney’s Guide to
Understanding and Using Life Insurance

Accomplished speaker, CPA and attorney, Mr. Satinsky, explains
important issues you and your clients need to understand about

life insurance and what it can or cannot do for them.
Credits: 3 substantive • When: Monday, October 26, 2009; 1:00 p.m. to 4:15 p.m., check-in and lunch
begin at 11:45 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339
Sixth Ave., 7th Fl. • Morning OR Afternoon Tuition ONLY (includes course book and lunch):
*Early Registration Discount - Member-Pa., or any co. bar assn: $199; Member admitted after 1/1/05:
$179; Nonmember: $219; Paralegals attending with an attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted after 1/1/05: $90 *Stan-
dard Registration - Member-Pa., or any co. bar assn: $224; Member admitted after 1/1/05: $204; Non-
member: $244; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges
& judicial law clerks: $125; Judges & judicial law clerks admitted after 1/1/05: $115. • FULL DAY
Tuition (includes course books and lunch): *Early Registration Discount - Member-Pa., or any co.
bar assn: $289; Member admitted after 1/1/05: $269; Nonmember: $309; Paralegals attending with an
attorney: $189; Paralegals attending alone: $219; Judges & judicial law clerks: $145; Judges & judicial
law clerks admitted after 1/1/05: $135 *Standard Registration - Member-Pa., or any co. bar assn: $314;
Member admitted after 1/1/05: $294; Nonmember: $334; Paralegals attending with an attorney: $214;
Paralegals attending alone: $244; Judges & judicial law clerks: $170; Judges & judicial law clerks
admitted after 1/1/05: $160. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

REAL ESTATE PRACTICE
RESPA: A Primer

This seminar will provide you with everything you need to know to protect your
practice, and your clients, in light of the changes to RESPA.

Credits: 3 substantive, 1 ethics • When: Tuesday, October 27, 2009; 9:00 a.m. to 1:15 p.m., check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339
Sixth Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or
any co. bar assn: $189; Member admitted after 1/1/05: $169; Nonmember: $209; Paralegals attending
with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $95; Judges &
judicial law clerks admitted after 1/1/05: $85. *Standard Registration - Member-Pa., or any co. bar assn:
$214; Member admitted after 1/1/05: $194; Nonmember: $234; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $120; Judges & judicial law clerks
admitted after 1/1/05: $110. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

Oil and Gas Law Colloquium
Learn the ins and outs of practicing in this developing area and

become familiar with title issues, leasing and land use issues.
Choose your own agenda based on your specific areas of interest.

Credits: 6 substantive • When: Friday, October 30, 2009; 9:00 a.m. to 4:30 p.m., check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339 Sixth Ave.,
7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa.,
or any co. bar assn: $259; Member admitted after 1/1/05: $239; Nonmember: $279; Paralegals attend-
ing with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $130; Judges
& judicial law clerks admitted after 1/1/05: $120. *Standard Registration - Member-Pa., or any co. bar
assn: $284; Member admitted after 1/1/05: $264; Nonmember: $304; Paralegals attending with an
attorney: $154; Paralegals attending alone: $184; Judges & judicial law clerks: $155; Judges & judicial
law clerks admitted after 1/1/05: $145. *Registrations received more than 2 days before the presenta-
tion qualify for the Early Registration Discount. Register with PBI.

SECURITIES
PLI – ABCs of Swaps & Other Derivatives

Our distinguished faculty will explain what derivatives are, how they work and
the forms of documentation used in this fast-paced and fast-growing industry.

Credits: 6.5 substantive • When: Simulcast - Monday, October 19, 2009; 9:00 a.m. to 5:15 p.m., check-
in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339
Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): $1,595. Register with PBI.

SECURITIES LAW
PLI – Securities Litigation & Enforcement Institute 2009

Leading practitioners, SEC officials, federal prosecutors and
judges will update you on the latest case law, enforcement initiatives,

emerging trends, and breaking developments.
Credits: 5 substantive, 1 ethics • When: Simulcast - Tuesday, September 29, 2009; 9:00 a.m. to 5:00 p.m.,
check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr.,
339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): $1,595. Register with PBI.

PLI – Advanced Securities Law Workshop 2009
Designed for the experienced corporate/securities lawyer. Brings together

top SEC officials and leading securities law practitioners to provide an
in-depth discussion of important developments.

Credits: 5 substantive, 1 ethics • When: Simulcast - Friday, October 9, 2009; 9:00 a.m. to 5:00 p.m.,
check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): $1,595. Register with PBI.

PLI – Securities Filings 2009
This program addresses the principal forms used for filings with the
SEC; highlights recent developments in disclosure obligations, and

pending and recently adopted SEC proposals.
Credits: Total for both days: 11.5 substantive, 1 ethics • When: Simulcast – Thursday, October 15 & Friday,
October 16, 2009; Thursday: 9:00 a.m. to 5:15 p.m., Friday: 9:00 a.m. to 4:45 p.m., check-in begins at 8:30
a.m. both days • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339 Sixth Ave.,
7th Fl. • Tuition (includes course book and lunch on both days): $1,595. Register with PBI.

SKILLS TRAINING
Making Your Case with a Better Memory

You CAN improve your memory – and when you do, you will become
a better lawyer and litigator. Sign up today! 

Credits: 6 substantive • When: Thursday, October 8, 2009; 9:00 a.m. to 4:30 p.m., check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339 Sixth Ave.,
7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa.,
or any co. bar assn: $209; Member admitted after 1/1/05: $189; Nonmember: $229; Paralegals attend-
ing with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $105; Judges
& judicial law clerks admitted after 1/1/05: $95. *Standard Registration - Member-Pa., or any co. bar
assn: $234; Member admitted after 1/1/05: $214; Nonmember: $254; Paralegals attending with an
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $130; Judges & judicial
law clerks admitted after 1/1/05: $120. *Registrations received more than 2 days before the presenta-
tion qualify for the Early Registration Discount. Register with PBI.

The Complete Legal Negotiator
This World-Class seminar WILL help you refine your skills and

improve your odds of success as a seasoned legal negotiator.
Credits: 5 substantive, 1 ethics • When: Video – Wednesday, October 28, 2009; 8:30 a.m. to 3:00 p.m.,
check-in begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Dis-
count - Member-Pa., or any co. bar assn: $319; Member admitted after 1/1/05: $299; Nonmember:
$339; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $160; Judges & judicial law clerks admitted after 1/1/05: $150. *Standard Registration -
Member-Pa., or any co. bar assn: $344; Member admitted after 1/1/05: $324; Nonmember: $364; Para-
legals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks:
$185; Judges & judicial law clerks admitted after 1/1/05: $175. *Registrations received more than 2
days before the presentation qualify for the Early Registration Discount. Register with PBI.

Allegheny County
Bar Association



PAGE 10 S E P T E M B E R  2 5 ,  2 0 0 9L A W Y E R S J O U R N A L

the federal level. “The ultimate result
of providing services to these individ-
uals is that our communities are
safer,” says Judge Conti. Ted Johnson,
Chief U.S. Probation Officer for the
Western District of Pennsylvania,
sees the legal services program as a
crucial aspect of the approach his
office is taking to help keep former
offenders from returning to lives of
crime. “Our clients sometimes have
legal issues that can be resolved only
with the help of an attorney,” says
Johnson. “If they can get a legal issue
worked out, then that’s one less thing
that stands in the way of them getting
a job and reintegrating successfully
back into society.”

Individuals who have been
released from incarceration are
sometimes in need of legal services to
facilitate their return to the work-
force. For example, a probationer may
need assistance with the expunge-
ment of state criminal arrest records
to enhance his/her employability, or
an individual may need to have
his/her driver’s license restored in
order to get to and from work or to
obtain a job in the transportation
industry. Other individuals have
issues relating to child support, child
custody, and disability benefits.
Because the probationers are unem-
ployed when they are released from
incarceration, they are often unable to
afford legal representation.

The ECSEL program will enlist
Neighborhood Legal Services Associa-
tion and mobilize volunteer attorneys
to provide legal services with respect
to issues that are impeding a proba-
tioner’s return to life as a productive
member of the community. Volunteers
from substantive law Sections and
Committees of the ACBA—including
the Federal Court Section, the Family
Law Section, the Social Security Prac-
titioners Committee, and the Public
Service Committee—will be sought to
coordinate and provide advice, refer-
rals, direct representation, and educa-
tional programs to the probationers. A
training session for volunteers, with
free CLE credits, is being planned for
the fall.

In addition to Judge Conti and
Johnson, members of the steering
committee for the ECSEL program
include: Tina Miller, Assistant U.S.
Attorney; Jessica Albert and Scott
Albert, both Community Resource
Specialists for the U.S. Probation
Office; Barbara Kern, managing attor-
ney at Neighborhood Legal Services
Association; and Barbara Griffin, Pro
Bono Coordinator for the Allegheny
County Bar Foundation.

If you are interested in learning
more about the ECSEL program or how
to become involved, contact Barbara
Griffin at 412-402-6677 or bgriffin@
acba.org. ■

PRO BONO CENTER continued from cover page

absences for the treatment of alco-
holism are protected under the FMLA,
absences caused by the use of alcohol
are not. Scobey argued that his inebri-
ated state was a manifestation of
underlying depression, which should
have been recognized by the company.
The Court found, however, that based
upon Scobey’s apparent intoxication,
his prior absences, and his shifting
explanations of the reason for his
absence, his phone calls were not ade-
quate to apprise Nucor that the FMLA
might apply.

Having failed to provide sufficient
notice to trigger the FMLA, Scobey was
unable to support his FMLA claim.
However, employers should not read
this case as blanket permission to
ignore incomplete or non-specific
information regarding an employee’s
health condition. Had the facts been
slightly different and had Scobey suf-
fered from depression in the past of
which Nucor had been aware, or had
Scobey previously provided doctors’
notes regarding the status of an ongo-
ing depressive episode, a question of
fact may have existed regarding
whether Scobey’s calls constituted ade-
quate notice of the need for FMLA
leave. Employers must recognize that
these cases are very fact specific, and
should review such situations carefully
before making a decision to refuse a
request for FMLA leave. ■

FMLA continued from page 2

exchange ideas and in that sense, it has
a very positive impact on the local arts
community. Pittsburgh has a relatively
large arts community and it would not
make sense to ignore this community.”

Being a member of the Committee
has special significance for Zionts, a
partner at Citron Alex & Zionts. He is
involved in the arts scene as an actor
and singer. In addition, he is a current
or former board member/volunteer for
several theater companies, including
the Pittsburgh Musical Theater, Jewish
Theater of Pittsburgh, Stage 62 in
Carnegie, and others.

“By serving on the Committee, I am
able to share my experiences, and more
importantly learn from the many intel-
lectual property and other practitioners
who also serve and have a passion for
the arts,” said Zionts. “Pittsburgh is
blessed with very diverse and talented
arts and legal communities which are
packed into a relatively tight geograph-
ical area. It makes sense to connect

ARTS AND THE LAW continued from page 3

of an order, judgment or disciplinary
directive of another court, a federal
government agency or a military tribu-
nal demonstrating that an attorney
admitted to practice in this Common-
wealth has been disciplined by suspen-
sion, disbarment, or revocation of
license or pro hac vice admission, or
has resigned from the bar or otherwise
relinquished his or her license to prac-
tice while under disciplinary investiga-
tion in another jurisdiction, the
Supreme Court shall forthwith issue a
notice directed to the respondent-attor-
ney containing:

(1) a copy of said order, judgment or
directive from the other court, federal
government agency or military tribu-
nal; and

(b) In the event the discipline
imposed in the other court, federal gov-
ernment agency or military tribunal has
been stayed there, any reciprocal disci-
pline imposed in the Commonwealth
shall be deferred until such stay expires.

(e) An attorney who has been disci-
plined in another court or by a federal
government agency or a military tribu-
nal, by suspension, disbarment, or rev-
ocation of license or pro hac vice
admission, or who has resigned from
the bar or otherwise relinquished his or
her license to practice while under dis-
ciplinary investigation in another juris-
diction, shall report the fact of such
suspension, disbarment, revocation or
resignation to the Secretary of the
Board within 20 days after the date of
the order, judgment or directive impos-
ing or confirming the discipline. ■

RULES continued from page 5

Lawyers’ Mart

ACCIDENT
RECONSTRUCTION

JOEL W. CANNON, Ph.D., P.E.; Professionally certified,
experienced. (724) 223-6146, jcannon@washjeff.edu.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

CRIME SCENE
RECONSTRUCTION

BARIE GOETZ, 30 years experience in Crime Scene
Reconstruction & Bloodstain Pattern Interpretation.
724-791-9983. www.bariegoetz.com

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic economics
& vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

BUSINESS INTERRUPTION CLAIMS. Duties of the Compa-
ny, the Agent, the Insured. Philip T. Coffin 412-531-6616.

FORENSIC
ENGINEERS

ACCIDENT RECONSTRUCTION, BIOMECHANICS,
PRODUCT LIABILITY. Keystone Engineering Consult-
ants, www.ForensicExp.com. Call Dave Kassekert, PE,
412-855-0266.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
commercial • energy

www.ArbitrationsAndMediations.com

Over 30 years of experience 
in alternative dispute resolution 
& complex litigation

PO Box 15054  •  Pittsburgh, Pennsylvania 15237

MMcDowell@ArbitrationsAndMediations.com

412-260-5151

also had the opportunity to conduct
research for attorneys and sit in on a
handful of depositions.

As an added benefit, attorneys and
staff members at each law firm volun-
teer their time to mentor the interns,
providing a “model of success” for the
students at a critical time in their lives,
according to Harris. The mentors help
each student get acclimated with their
position at the law firm, while provid-
ing guidance on issues such as filling
out college applications.

Ellis said many of the mentors
remain close advisors to their students
as they graduate high school, enroll in
college, and pursue a career. This
year’s mentors included Lakeisha
Barker, Trieleise Barber McLaughlin,
Tamara Collier, Korry Alden Greene,
Nicola Henry-Taylor, Elizabeth Hughes,
Charlotte Jefferies, Nicole King,
Pamela McCloud, Phyllis Stevens,
Betty Tallon, Tony Thompson, Homer
Walton, and Darryal Williams.

Established in 1993, the Minority
Summer Law Internship Program
relies on the cooperation of partici-
pating law firms, corporations, and
agencies. While participation was lim-
ited this year due to the economic
downturn, Ellis was pleased to report
that a number of organizations came
forward to support the program,
including Buchannan Ingersoll &
Rooney PC; Burns White & Hickton,
LLC; Caroselli Beachler McTiernan &
Conboy, LLC; Cohen & Grigsby, PC;
Dickie McCamey & Chilcote, PC; Gro-
gan Graffam, PC; Horty Springer &
Mattern, PC; Kirkpatrick & Lockhart
Preston Gates Ellis, LLP; Meyer
Unkovic & Scott, LLP; Neighborhood
Legal Services; Strassburger McKen-
na Gutnick & Gefsky; The Webb Law
Firm; Tucker Arensberg; and Zimmer
Kunz, PLLC.

Ellis noted that firms are eligible to
support the program even if they do not
have the necessary workload to take on
an intern.

“Anytime that a firm feels that they
don’t have enough work for the interns
to do, a contribution can be made to the
program, and that student will be
placed in a non-profit organization,”
she said.

There is never is shortage of stu-
dents interested in participating in the
Minority Summer Law Internship Pro-
gram. Ellis encourages firms and cor-
porations to continue their support of
the program, and she is hopeful that
next year at least 25 students will com-
plete the internship, matching the pro-
gram’s average attendance.

She expressed her gratitude to the
participating law firms, corporations,
and agencies that made this year’s pro-
gram possible, as well as the student
mentors and ACBA Diversity Coordi-
nator Gene Harris for his ongoing
assistance. ■

INTERNSHIP continued from cover page
these resources so as to contribute to
the arts’ vitality and to make our com-
munity healthier and more vibrant.”

Meder said the Committee is still in
the process of planning events for the
coming year, but hopes to sponsor
another networking reception and sev-
eral CLE programs. The Committee
also plans to present seminars on pop-
ular arts-related legal topics for artists
and arts organizations.

“The Committee is inviting leaders in
the local arts community to attend our
meetings and speak on an informal basis
about their specific experiences in the
arts field in order to expand the Com-
mittee’s understanding of the local arts
community,” said Meder. “We rely on
David Seals’ expertise and knowledge of
the arts community to help direct the
Committee’s activities so that they are
mutually beneficial to ACBA members,
as well as the arts community.” ■
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