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Attorneys Against Hunger
begins 2009 campaign
By Bryan Neft

Last year around this time, I start-
ed every day by reading the Wall
Street Journal. From September

through December, on the heels of the
failures of General Motors, Lehman
Brothers, and others, the news became
more grim every day. The Dow Jones
Industrial Average went from a high of
13,058 on May 2, 2008 to 8,046.42 on
Nov. 21, 2008 (it went even lower the
following January). I remember feeling
the weight of this financial crisis in a
way I had never felt before—and I
know I wasn’t alone.

Throughout this time, I was
equally concerned about the
Attorneys Against Hunger
campaign. Since becoming
chair of the campaign in
2001, I always worried
(perhaps unnecessarily)
about growing the cam-
paign. But last year seemed
very different: we were
starting the campaign in
earnest during this deep finan-
cial crisis, and I was sure that it
would weigh on our bottom line. Some-
how, though, we managed to have our
best year ever, raising a record
$119,240 to help alleviate hunger in
Allegheny County. How did we accom-
plish this? I think it was because of the
broad-based support we enjoyed (and
continue to enjoy) from all sectors of
the bar association membership.

First, (and you’ve heard me parrot
this for years)—every single dollar we
raise goes to support hunger relief in
Allegheny County. There are no funds
deducted for administrative expenses

(which run about $5,000 per year) as a
result of the generous underwriting we
receive from LexisNexis.

Second, the Rita M. McGinley Foun-
dation, the ACBA members of the
McGinley Family, and the law firm of
Eckert Seamans have continued to pro-
vide us with challenge grants to help
us meet our goals. Their support has
been unwavering.

Third, ACBA Sections, Divisions,

Committees, and individual members
have taken on our cause as their own.
The Sections generously donate a por-
tion of their budgets to the yearly cam-
paign. A number of Sections have
organized events and participated in
outreach at our partner agencies to
help support the cause. The Young
Lawyers Division, one of our largest
supporters, continues to attract young
lawyers at its annual Skate-a-thon at
the PPG Ice Rink to raise funds. The
Women in the Law Division has raised
funds from its individual members at
annual events. The Civil Litigation Sec-
tion served meals to elderly downtown
residents at Smithfield United Church,
in connection with the ACBA Presi-
dent’s theme last year to develop pro-
grams to help the community.

For the first time, the McGinley fam-
ily members of the ACBA sought sup-
port from local law firms. I am proud to
say that many law firms pulled through
(and in some instances giving up funds
normally used for firm events, such as
Christmas parties) and raised the bar
even higher. I would particularly like to
thank the following firms and corpo-
rate groups that generously con-
tributed to the campaign: Ainsman,
Levine & Drexler, LLC; Blumling &
Gusky, LLP; Caroselli, Beachler
McTiernan & Conboy; Central Elemen-
tary PTO; Dickie McCamey & Chilcote;
The Feeney Agency; Flaherty &
O’Hara, P.C.; Goldberg Persky & White,
PC; Highmark; The Hillman Company;
Meyer Unkovic & Scott, LLP; Meyers,

Giuffre, Evans & Schwarzwaelder;
Pennsylvania Department of Environ-
mental Protection, Office of Chief
Counsel; Picadio Sneath Miller & Nor-
ton PC; Pietragallo Gordon Alfano
Bosick & Raspanti LLP; The Pittsburgh
Pirates; Reich Alexander & Demas;
Sitko Rodella & Bruno; Steidl & Stein-
berg; and Vuono & Gray.

Because of the record funds we
received, we were able to increase the
grants to each of our agency partners,
which include the Greater Pittsburgh

Community Food Bank, Hunger Servic-
es Network/Urban League of Pitts-

burgh, Just Harvest, the Squirrel
Hill Food Pantry (formerly the

Kosher Superpantry), the
Pittsburgh AIDS Task Force,
Rainbow Kitchen, Jubilee
Kitchen, Downtown Minis-
terium of Churches, the
East End Cooperative Min-
istry, and The Intersection

(a small pantry located in
McKeesport).
This year, the food pantries

experienced a 30 percent
increase in the number of clients

needing food assistance. Because of
this, we increased our grant to the Food
Bank substantially as we determined
that it was in the best position to allo-
cate resources where they were needed
most. Many of the agencies have gone
months this year without any state
funds to support their operations due to
the Pennsylvania budget impasse.

We know that the dollars we give to
our partner agencies are critical. The
best way to understand that is to attend
one of our many outreach events. The
first event will be at the Urban League
Hunger Services on November 17. At
last year’s event at the Urban League,
our volunteers prepared hundreds of
Thanksgiving packages for clients who
arrived throughout the day. In March,
our volunteers went to the Pittsburgh
AIDS Task Force where we helped
organize food in their new pantry in East
Liberty. We learned from the staff of the
unique nutritional needs of individuals
suffering from AIDS and observed first-
hand the types of products they have on-
hand to meet those needs. I encourage
our members to attend the events we
have scheduled, or to work with the staff
of the Allegheny County Bar Foundation
to arrange a special event for your Sec-
tion, Committee, or Division.

After concluding another successful
year for Attorneys Against Hunger, I
still wonder why this year was so suc-
cessful in the face of overwhelmingly
discouraging economic news. I’m not
sure I know the answer, but I have a
theory. Nearly 30 years ago, I wrote a
term paper for my U.S. history class in
high school. The thesis was why Pitts-
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Young lawyers to
help students
avoid e-trouble
with new program

By Tom Loftus

Once again the Allegheny County
Bar Association’s young lawyers
are carrying important mes-

sages to area high school students
through a new program created by the
association’s marketing department
called “Staying Out of E-Trouble.” The
program will discuss the ways students
can avoid getting into trouble while
using various modes of communica-
tions technology, such as text mes-
sages, e-mail, social networking sites,
and YouTube. The program will also
discuss the laws that apply to this tech-
nology and the possible punishment for
violating those laws. Schools can
request the program as part of the
YLD’s “Stepping Out” program or as a
separate assembly.

“Our young lawyers have for years
conducted the popular “Stepping Out”
program for area high school students,
and “Staying Out of E-Trouble” is a
timely and important addition to that
program,” said Kimberly Brown, presi-
dent of the Allegheny County Bar Asso-
ciation. “Students today have access to
the latest communication technology,
which can be a significant benefit to
their overall education and career aspi-
rations. However, that same technology
has the potential for misuse in the forms
of inappropriate texts and postings.”

Marla Presley, chair of the Young
Lawyers Division, is proud that the bar
association asked the YLD to carry
these important messages to the
schools. “Our lawyers understand the
importance of the “Staying Out of E-
Trouble” program and our popular
“Stepping Out” program,” said Presley.
“It wasn’t that long ago that we were
high school students, so we understand
the pressures students face and how
important it is to have as much infor-
mation as possible. Thankfully, other
groups have been dealing with the
issue of cyber-bullying, but that is just
one of the many technology related
issues affecting our teenagers. Stu-
dents are being charged with sexual
harassment or being denied jobs and
college admissions due to inappropri-
ate text messages or photos.”

Superior Court Judge Joan Orie
Melvin and her staff contributed to the
development of the lesson plan for
“Staying Out of E-Trouble.”

“Because of my commitment to the
youth of this area and my belief in the
importance of education, I fully sup-
port the Allegheny County Bar Asso-
ciation’s efforts to implement this
new program in our schools,” said
Judge Orie Melvin. “I always inform
the students who I speak with that
just one instant message, text mes-

Continued on page 11Continued on page 11
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Richard W. Schomaker v. Zoning Hearing Board of the
Borough of Franklin Park and
Borough of Franklin Park and Voicestream Pittsburgh, L.P.,
d/b/a T-Mobile, James, J. ..........................................................Page 453
Zoning Variance—Dimensional Variance

1. T-Mobile applied to the Borough Council of Franklin Park for a
building permit to erect a 150-foot monopole communications tower
on a 40 x 40 foot portion of property it leases from Pennsylvania
Power/First Energy pursuant to its license to provide communica-
tions services to western Pennsylvania and the Zoning Hearing
Board (ZHB) granted a dimensional variance.

2. The property of Appellant, Richard W. Schomaker, is to the
north of Subject Property with a setback of 62.81 feet to the proper-
ty line and the residential structure on the Appellant’s property is in
excess of 300 feet from the proposed monopole. Appellant appeals
on the basis that, among other things, the proposed use would be an
extension of an illegal non-conforming use and the action of the
ZHB was arbitrary, capricious, an abuse of discretion, and contrary
to law.

3. A dimensional variance has a more relaxed quantum of proof
required to prove unnecessary hardship because a dimensional vari-
ance is of a lesser change within the zoning regulations as opposed to
a grant for a usage outside the zoning regulations. Courts may consid-
er factors such as economic detriment to the appellant if the variance
was denied, the financial hardship created by any work necessary to
bring the building into strict compliance with the zoning require-
ments and the characteristics of the surrounding neighborhood.

4. T-Mobile did not create the existing circumstances. The charac-
ter of the neighborhood is not affected, as there is an existing utility
use on the subject property and the unique topography of the proper-
ty dictates the only possible location of the monopole. The variance is
the minimum variance within the zoning requirements.

(William R. Friedman)
Deborah S. Miskovich for Richard W. Schomaker.
Gary J. Gushard for Zoning Hearing Board of the Borough of Franklin
Park.
Robert Max Junker for Borough of Franklin Park.
Alice B. Mitinger for Voicestream Pittsburgh, L.P., d/b/a T-Mobile.
No. S.A. 08-000891. In the Court of Common Pleas of Allegheny
County, Pennsylvania, Civil Division.

Betco, Inc. v. B. John Gatesman, Kimberly R. Gatesman, Gatesman
Properties, Inc. and National City Bank, Olson, J. ..............Page 454
Contracts—Award of Attorneys Fees

1. The court is not bound by the parties’ contract in determining
what is a reasonable amount of attorneys’ fees.

2. A party may seek attorneys’ fees for the prosecution of a
mechanics’ lien action; however, that relief may only be awarded in
the context of a separate civil action for breach of contract.

(Lynn E. MacBeth)
Paul R. Robinson for Plaintiff.
Steven W. Zoffer for Defendants.
No. GD 07-11167. In the Court of Common Pleas of Allegheny
County, Pennsylvania, Civil Division.

Christopher Belajac v. Allegheny County Housing Authority,
Friedman, J. ................................................................................Page 459
Public Housing—Termination—HUD Regulation §982.553(a)(2)(ii)

The investigating officer’s opinion that a sex offender should not
be permitted to continue on Section 8 assistance, especially where
the victim was five years old, was not valid reason for termination of
assistance.

(Lynn E. MacBeth)
Michael E. Moser for Appellant.
Renee L. Mielnicki for Appellee.
No. SA 08-1403. In the Court of Common Pleas of Allegheny County,
Pennsylvania, Civil Division.

Steve Smith v. Housing Authority of the City of Pittsburgh,
Friedman, J. ................................................................................Page 459
Denial of Public Housing Application—Criminal Record—
Rehabilitation

The Court upheld denial of Appellant’s public housing applica-
tion based on his criminal convictions for murder and, after that,
two misdemeanors.

(Lynn E. MacBeth)
Mary Ellen Droll for Appellant.
John Ciroli for Appellee.
No. SA 08-1210. In the Court of Common Pleas of Allegheny County,
Pennsylvania, Civil Division.

Commonwealth of Pennsylvania v. Troy Joseph,
McDaniel, P.J. ............................................................................Page 460
Post-Conviction Relief Act Petition—Timeliness—After-Discovered
Evidence

1. Defendant filed a PCRA Petition after limitation period of one
year after his conviction.

2. Defendant sought the after-discovered evidence exception to
the time limitation, alleging the existence of a new witness. The
court found that Defendant failed to demonstrate in his petition that
“the facts upon which the claim is predicated were unknown [to
him] and could not have been ascertained by the exercise of due
diligence,” since the letter allegedly received by the witness was in
response to a letter sent to the witness by counsel, indicating that
someone knew of the witness’s existence.

(Lynn E. MacBeth)
Ronald Wabby for the Commonwealth.
Defendant, pro se.
Nos. CC9707436, 9707909. In the Court of Common Pleas of
Allegheny County, Pennsylvania, Criminal Division.

Commonwealth of Pennsylvania v. Bobby Ricks,
Durkin, J. ....................................................................................Page 461
Dual Representation—Conflict of Interest—Guilty Plea

A conflict of interest did not exist for counsel who represented
co-defendants prior to trial, wherein both defendants entered guilty
pleas, counseled by separate attorneys.

(Lynn E. MacBeth)
Michael Streily for the Commonwealth.
Christy Foreman for Defendant.
No. CC200716351. In the Court of Common Pleas of Allegheny
County, Pennsylvania, Criminal Division.
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From the ACBA

Construction Law Section provides
educational and networking opportunities
By Tracy Carbasho

A n upcoming continuing legal edu-
cation program is a prime exam-
ple of how the ACBA’s Construc-

tion Law Section keeps members
informed about the latest industry news.

“The objective of our Section is to
educate professionals and increase
their awareness of construction-related
issues, including legislation that might
affect those who practice in the field,”
said Amy Bentz, managing partner at
the Bentz Law Firm and chair of the
Section. “It’s a congenial group of peo-
ple who practice construction law in
Pittsburgh, and I’m very pleased with
the level of professionalism among the
Section members.’’

Bentz and Albert Bates Jr., who
serves as vice chair of the Section, have
each practiced construction law for
more than two decades. They believe
the CLE will be educational for both
young and seasoned attorneys. The
program will be held at the Engineer’s
Club on Dec. 7 from 1:45 p.m. to 5 p.m.
followed by the Section’s annual holi-
day party, which is a great networking
and socializing opportunity.

The cost to attend the CLE is $75 for
Section members, $85 for non-Section
members, and $95 for non-ACBA mem-

bers. Dorie Schnippert, Director of the
Membership Services and CLE Depart-
ment for the ACBA, said individuals
can register online by visiting the CLE
portion of the association’s website at
www.acba.org.

“I have strived to make this CLE
both interesting and informative,” said
Bates, a partner at Duane Morris. “The
program will address the 2009 changes
to the Mechanic’s Lien Law and the
Oct. 1, 2009 changes to the American
Arbitration Association’s Construction
Industry Arbitration Rules.

“The program will also address eth-
ical issues faced by the construction
bar, such as inadvertent disclosure of a
privileged electronic communication
and the retention of former employees
of the defaulted contractor to act as a
consultant to the surety or its counsel,
as well as providing the perspective of
a well-known expert on innovations in
the presentation of evidence in con-
struction disputes,” added Bates, who
will serve as program moderator.

The list of CLE speakers tentatively
includes: D. Matthew Jameson III, a
shareholder at Babst, Calland, Clements
& Zomnir, who will present an overview
of the changes to the Pennsylvania’s
Mechanic’s Lien Law; Mark Nowak, a
partner at Thorp Reed & Armstrong,

who will provide a summary of the
changes to the American Arbitration
Association’s Construction Industry
Arbitration Rules; Richard DuCarme,
managing director of the LitCon Group,
who will discuss expert issues in con-
struction law; and Kevin McKeon, a
partner from Watt Tieder Hoffar &
Fitzgerald, who will talk about ethical
issues in construction arbitration.

A question-and-answer session will
be held after the program.

Bentz said more than 100 people
attended last year’s CLE, which
focused on a broad range of topics from
Building Information Modeling (BIM)
to sustainability and ethics in the con-
struction industry.

The Section will hold another CLE
in the spring, but plans have not been
finalized.

“We’re always looking for more Sec-
tion members with an interest in con-
struction, which can actually span a lot
of areas,” said Bentz. “This is an area
that can include not only construction,
but also insurance, litigation, real
estate, municipal law, and more.”

In addition to holding CLE pro-
grams, the Section also goes on tours so
members can see facilities that exem-

plify unusual construction techniques
or architectural features. Bentz is hop-
ing the group can tour the new Pitts-
burgh Penguins arena. The Section typ-
ically tours one facility per year.

Bates noted that the Section’s
primary goal is to continue providing
value to the members of the construc-
tion bar by presenting timely informa-
tion on developments in the law;
offering a forum to discuss issues of
common interest; facilitating the provi-
sion of ancillary services that may be of
value to members of the Section or
their clients; providing networking
opportunities to allow practitioners to
interact with each other outside the rig-
ors of case commitments; creating
opportunities for young lawyers to
interact with more senior practitioners;
and fostering collegial and professional
relationships between members of the
construction bar.

“In 2010, we would like to expand
our membership with a particular
emphasis on attracting more young
lawyers and diverse lawyers,” said
Bates. “We would also like to elicit fur-
ther participation in Section activities
from existing Section members and to

Having the right team 
makes all the difference

Labor & Employment Attorneys
Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

From left to right: Louis B. Kushner, Stephen H. Jordan, Cami L. Davis, 
Colleen Ramage Johnston, James W. Carroll, Jr. and Alan C. Blanco.

Continued on page 11
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Major revision of Pennsylvania
Board of Vehicles Act signed into law
By Gregory H. Teufel

Pennsylvania was hit hardest by
dealership terminations, with 53
Chrysler dealers and 90 GM

dealers terminated. In addition, bank-
ruptcies resulted in modifications to
dealership agreements with remaining
dealers that were not favorable to the
dealers. In response, Pennsylvania
recently passed legislation highly
favorable to new vehicle dealers.

This new legislation is the first major
revision of the Board of Vehicles Act, 63
Pa.Stat. §§818.1-818.37 (which has relat-
ed regulations at 49 Pa.Code. §§19.1-
19.38) since 1996. The Act is the
primary law governing vehicle manu-
facturers, dealers, and salespersons in
Pennsylvania. The new legislation mod-
ifies the conditions imposed on the fran-
chise relationship between new vehicle
dealers and manufacturers to make it
easier for dealers to add additional lines
of vehicles (dualing) and to require
manufacturers to buy back more vehi-
cles upon franchise termination.

Currently, Sections 11, 12, and 17 of
the Act (63 Pa.Stat. §§818.11, 818.12,
and 818.17) establish conditions on the
franchise relationship between vehicle
manufacturers and dealers in Pennsyl-
vania. Section 11(a) of the Act requires
mediation before a dealer may file a
complaint with the State Board of Vehi-
cle Manufacturers, Dealers, and Sales-
persons against a manufacturer regard-

ing the establishment, relocation, or
termination of a franchise agreement.

The new legislation adds an excep-
tion to the Section 11(a) mediation
requirement, such that dealers are not
required to enter into mediation prior
to filing a complaint with the Board
against a manufacturer for denying a
dealer’s dualing request. The Act pre-
viously contained no definition of
“dualing.” The new legislation adds
definitions to the Act for the terms
“dual” or “dualing;” defining them to
mean “having two or more line-makes
of new vehicles located in the same
dealership facilities.”

Section 12(a)(6) of the Act prohibits
a manufacturer from denying a dealer’s
request to dual a franchise if the dealer
maintains a reasonable line of credit for
each brand and the dealer remains in
compliance with the reasonable facility
requirements of the manufacturer. Rea-
sonable facility requirements do not
include building or maintaining brand
exclusive facilities when that would be
unreasonable considering economic
conditions. Dealers are required to
request consent from the manufacturer
to dual a franchise, and previously the
manufacturer was required to respond
within 60 days. A manufacturer’s fail-
ure to respond within the time allowed
is deemed an approval.

The new legislation reduces the man-
ufacturer’s required response time to a
dualing request from 60 days to 45 days.

If a dualing request is denied by a man-
ufacturer, the new legislation allows the
dealer to immediately file a complaint
with the Board and requires the Board to
render a determination within 90 days.
The new legislation puts the burden of
proof on the manufacturer to show that
the dualing request is unreasonable.

Section 12(a)(8) of the Act prohibits
manufacturers from requiring dealers
to expand facilities without assuring a
reasonable supply of new vehicles to
justify such an expansion considering
economic conditions, and prohibits
requiring separate brand facilities if
economic conditions do not clearly justi-
fy the separate facility. The new legisla-
tion added a new paragraph, 12(a)(8.1),
prohibiting a manufacturer from requir-
ing a dealer to expand or modify facili-
ties if it is unreasonable considering the
market and economic conditions.

Section 12(b)(4) of the Act previous-
ly prohibited manufacturers from
“arbitrarily and capriciously” denying
dealer requests to relocate a dealer-
ship. The new legislation changed the
Section 12(b)(4) standard to prohibit
the manufacturer from “unreasonably”
denying a relocation request.

Section 17(a)(1) of the Act requires
manufacturers to repurchase new vehi-
cle inventory within 60 days of return
by the dealer when a franchise is termi-

nated. The Act previously defined new
vehicle inventory as vehicles of the cur-
rent model year, or vehicles purchased
from the manufacturer within 120 days
prior to termination. The new legisla-
tion amended Section 17(a)(1) to pro-
vide that, in the event of a franchise ter-
mination, the manufacturer is required,
within 60 days of return, to repurchase
from the dealer new vehicles acquired
from either the manufacturer or anoth-
er dealer within 18 months of the termi-
nation date. For new heavy duty trucks
(gross vehicle weight rating of at least
10,001 pounds), the new legislation
requires the manufacturer to repur-
chase current and two prior model
years’ inventory.

Though much of the focus recently
has been on the power of bankruptcy
courts to allow terminations and revi-
sions of dealership agreements that
otherwise would be prohibited or limit-
ed by state law, this new legislation
makes clear that, despite the immedi-
ate impact of the bankruptcies, state
laws will continue to have a significant
role in shaping and governing the rela-
tionship between vehicle manufactur-
ers and dealers. ■
Gregory H. Teufel is a Member in the Litiga-
tion Division of Eckert Seamans Cherin &
Mellott. He focuses his practice on outside gen-
eral counsel work and commercial litigation.
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What’s black,
white & red

all over?

The Lawyers Journal.
We know you’ve heard this riddle before, but what

you probably don’t know is that a recent

membership survey revealed that 86 percent

of our members read each and every issue of

the Lawyers Journal.

Thanks for your continued support
of our publication.
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Employer may be liable for hiring
done by independent contractor
By Maria Greco Danaher

The Age Discrimination in
Employment Act (ADEA) makes
it unlawful to discriminate

against an individual over the age of 40,
and specifically includes a prohibition
against failing to hiring someone based
on his/her age. The Second U.S. Circuit
Court of Appeals recently pointed out
the expansive nature of that prohibi-
tion by holding that an employer may
be held liable for discrimination by
third parties—including an independ-
ent contractor who is authorized by the
employer to make hiring decisions on
its behalf. Halpert v. Manhattan Apart-
ments, Inc., Second Cir., No. 07-4074-
cv, Sept. 10, 2009.

In October 2001, Michael Halpert
interviewed for a position to show
rental apartments for Manhattan Apart-
ments, Inc. (MAI). The interview was
conducted by Robert Brooks, an inde-
pendent contractor/broker who alleged-

ly told Halpert that Halpert was “too
old” to work in the prospective position,
and asked why the placement center
had not sent a younger applicant.
Halpert was born on Sept. 19, 1957.

In response to a lawsuit filed by
Halpert, MAI filed a motion for sum-
mary judgment which was granted by
the district court. The district court
found that MAI was not an “employer”
under the definition of the ADEA, and
dismissed the case against MAI. That
decision was reversed by the Second
Circuit, which remanded the case for
trial. The Second Circuit based the
reversal on the fact that the ADEA’s
prohibitions against discrimination
apply to the hiring process, whether a
company uses its own employees to
interview applicants, or asks an inde-
pendent contractor to fill that role. If a
company gives someone authority to
interview applicants and make hiring
decisions on behalf of the company, the
company may be held liable if that con-

tractor discriminates against an appli-
cant because of the applicant’s age.

MAI’s potential liability under the
ADEA turns on whether Brooks was
hiring Halpert to work for him as a fel-
low independent broker, or was making
the hiring decision for MAI as its agent.
The Court pointed out that MAI spon-
sored a training program for individu-
als hired to show the apartments, that
the successful applicants would earn
commissions from MAI, that the inter-
view took place at MAI’s offices, and
that the placement person who sent
Halpert to the interview testified that
she believed that he was being inter-
viewed for a position with MAI. The
Court held that there were disputed
issues of material fact that precluded
dismissal of the action.

The controversy in this case was not
whether MAI was liable for discrimina-
tion against an independent contractor
(an action typically not protected
against under the ADEA), but whether

MAI can be held liable for age discrim-
ination by an independent contractor
when that person works as an agent for
MAI. The Court found that the answer
to this question is an unequivocal yes.

This case could have a significant
impact on companies who plan to con-
tract out human resource functions to a
third party contractor. Employers who
believe that using an independent con-
tractor to conduct interviews will
absolve them from compliance with fed-
eral anti-discrimination laws should
become familiar with this case, and must
recognize that the ADEA’s reach extends
to a company that uses intermediaries to
conduct activities related to employees
or applicants. Such a company’s poten-
tial liability does not depend on whether
the individual acting for the company is
an actual employee or an independent
contractor—either individual can be an
agent for the company for purposes of
the ADEA, regardless of his/her employ-
ment status for other purposes. ■

“The Bomb” wins its thirteenth
ACBA softball tournament title
By Jeff Pollock

Just before our fair city opened its
doors for the G-20, “The Bomb” cele-
brated the 20th anniversary of its first

ACBA title by winning the 2009 ACBA
Softball League Tournament. This year’s
title was the team’s thirteenth (1989,
1994-1998, 2001-2005, and 2008, for the
newly-renamed “The Steeltown Bomb”
as it is no longer sponsored by AKF.)

The “Chuck Brothers”-led Bomb
closed out this year’s hard-fought double
elimination tourney at Oakland’s Marino
Field over a tough ICBM squad by 14-10
on September 22 after a surprisingly
rain-free month. This tournament fin-
ished on the earliest date in recent mem-
ory, thanks in large part to the efforts of
the very dedicated league commissioner,
Michael “Moe” Lederman.

Many impressive teams competed
this year. The talented list was headed

by the Iron City Bar Men, the Rene-
gades, the DA roster, Meyer Darragh,
and the veteran Fertile O’s.

ICBM was highlighted by Dave
Hornyak, Dave Morgan, Joe Carlton, Pat
Murray, Jeff Walsh, Al Harris, Steve
Taczak, and Carl Hanchak. Special recog-
nition goes to the veteran leader, Sam
Grego, who is celebrating three decades
at the helm of this esteemed franchise.

The Bombers who honored the Tour-
ney Finals Week’s G-20 visitors by their
victory, were: Infielders Todd Bowlus,
Owen Seman, Steve Fabio, Paul Pozon-
sky, Chris Reynolds, and Jeff Pollock;
Outfielders Dave Gaudio, Matt Meyers,
David Kendall, Gary Nicotera, and Ray
Meals; and Battery/DHs/Coaches Tom
Charles, Dave Charles, Keith Miller,
Steve Engel, Evan Lloyd, and Jerry
Wienand. (All but Reynolds and Lloyd
appear in the accompanying photo.) ■

Jeff Pollock is a Sole Practitioner in Squirrel Hill.

PHOTO CONTRIBUTED BY JEFF POLLOCK

Members of “The Bomb” celebrate their thirteenth ACBA softball title. (Chris
Reynolds and Evan Lloyd not pictured.)
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Company violated federal law by accessing
employee’s invitation-only MySpace chat
By Maria Greco Danaher

In an unpublished opinion, a federal
district court in New Jersey has
upheld a jury verdict in which a

company was found liable for violating
the federal Stored Communications Act
(SCA). The violation occurred when the
company’s managers intentionally
accessed a “chat group” on an employ-
ee’s MySpace account without having
received authorization from the
MySpace member to join the group.
Further, the court upheld the jury’s
finding of malicious conduct, which
supported an award of punitive dam-
ages. Pietrylo v. Hillstone Restaurant
Group d/b/a Houston’s, D.N.J., No. 06-
5754, unpublished, Sept. 25, 2009.

Brian Pietrylo and Doreen Marino
filed suit against their employer, Hous-
ton’s Restaurant, after two of the
restaurant’s managers accessed a
MySpace chat group maintained by
Pietrylo during his non-work hours.
The chat group, called the “Spec-
Tator,” was accessed via an electronic
invitation from Pietrylo. If the user
accepted that invitation, he/she could
access the site only by using a personal
password. The site included language

that indicated that the group was pri-
vate, and that it was a place in which
Hillstone employees could talk about
the “crap/drama/and gossip” related to
their workplace. No Hillstone upper
manager was invited to join the group,
and members accessed the site only
during non-work hours and on non-
company computers.

One employee/chat group member,
Karen St. Jean, made a Houston’s man-
ager aware of the site. St. Jean later
provided her password to another man-
ager, Robert Anton, who shared the
information with a regional manager,
Robert Marano. In spite of the privacy
warning on the page, Anton and Mara-
no accessed the site on multiple sepa-
rate occasions. After determining that
the content of the postings in the chat
group were “offensive,” Anton and
Marano fired Pietrylo and Marino.

Pietrylo and Marino then sued
Houston’s, alleging, in part, that the
company violated the SCA and a paral-
lel New Jersey statute, the New Jersey
Wiretapping and Electronic Surveil-
lance Control Act. A jury found in favor
of the employees, awarding modest
compensatory damages, but adding
punitive damages after finding that the

company acted maliciously. Houston’s
challenged the verdict in a motion for
judgment, and requested a new trial.
Both motions were denied by the dis-
trict court, which found that the verdict
and the damages were supported by
the evidence.

Under the SCA, the plaintiffs had to
prove that Houston’s managers
accessed the chat group “knowingly,
intentionally, or purposefully,” and
without authorization. Although Hous-
ton’s argued that St. Jean willingly vol-
unteered her password to Anton, St.
Jean’s trial testimony included the fact
that she would not have provided that
information to Anton if he had not been
a manager. Interestingly, the court’s
decision turned partly on the fact that
there was no documentary evidence
concerning the authorization, and so
the jury had to rely on the testimony
and demeanor of the witnesses. The
court held that the jury could infer
from St. Jean’s testimony—specifically
her statement that she felt that she
“would have gotten in trouble” if she
hadn’t provided her password—that
the purported authorization was
coerced. In addition, the court cited
that particular testimony, in conjunc-

tion with the fact that the restaurant’s
managers viewed the site on several
different occasions, even though the
site specifically contained warnings
that it was “private” and accessible to
“members only,” to support its decision
to deny Houston’s motions.

While this decision is a district
court case and therefore open to
appeal, the decision is one of which
employers should be aware. The lack
of documentation regarding how the
company obtained the password, the
use of a self-designated “private” chat
room by individuals without an actual
invitation, and the continued use of the
site with specific knowledge of its invi-
tation-only status all provided a basis
for the court to support the jury’s find-
ings against the company. While
employers have certain rights and
obligations with respect to company-
related computer equipment and elec-
tronic sites, this case points out the pit-
falls of an attempt to extend that
authority to non-work-related equip-
ment and sites. This area of the law is
developing quickly, and employers
should be attuned to the ways in which
courts are addressing the issues that
arise in that area. ■

Bar Briefs

News and Notes
R. Michael Daniel of Cohen & Grigs-

by P.C. was elected to the National
Executive Board of the Boy Scouts of
America and appointed Chair of its
National Advisory Council.

◆    ◆    ◆
Buchanan Inger-

soll & Rooney is
proud to announce
that Maureen B.
Cohon, chair of the
firm’s Nontradi-
tional Couples and
Families Group,
will be honored by
The Women and
Girls Foundation
(WGF) at its 5th
Anniversary Cele-
bration, “The Art of

Justice: Women Shaping the Law.”
◆    ◆    ◆

Cohen & Grigsby is pleased to

announce that Lindsay Oliver, an attor-
ney in the Business Practice Group,
recently received the Jane F. Hepting
Individual Pro Bono Award from the
Allegheny County Bar Foundation.

◆    ◆    ◆
Todd Berkey, a partner with Edgar

Snyder & Associates, has been elected
into the Academy of Trial Lawyers of
Allegheny County.

◆    ◆    ◆
Carolyn Weisberger Mendelson has

been honored with the NASAA Distin-
guished Service Award of 2009 by the
North American Securities Administra-
tors Association.

People on the Move
Strassburger McKenna Gutnick &

Gefsky has announced that Robert L.
Potter, former shareholder with the
firm, has resumed active status and is
now Of Counsel.

◆    ◆    ◆

Linda S. Drago has been named Vice
President for Legal Affairs and Gener-
al Counsel by the Board of Directors at
Duquesne University.

Bar Briefs Policy
1. All submissions for “Bar Briefs”

should be sent to the attention of David
Blaner, ACBA Executive Director, 400
Koppers Building, 436 Seventh Ave.,
Pittsburgh, Pa., 15219, or e-mailed to
dblaner@acba.org.

2. The “News and Notes” section is
limited to announcements regarding
legal or community service awards or
organization appointments. Announce-
ments related to Best Lawyers in
America, Pennsylvania Rising Stars, or
Pennsylvania Super Lawyers will not
be published.

3. The “People on the Move” section is
limited to promotions, new positions, and
firm establishments. Only ACBA mem-
ber announcements will be published.

4. The “Changes in Status” section is
limited to Court notices regarding attor-
ney status. These announcements come
directly from the state and federal
courts and are not edited by ACBA staff.

5. The editors retain the right to
accept, edit, or reject submissions at
their sole discretion.

6. Due to the overwhelming number
of submissions received and the nature
of the Lawyers Journal production
schedule, your announcement will be
placed in a queue upon receipt and will
be published in the next available
issue. If you have a question regarding
when or if your announcement will be
published, contact Joanna Taylor at
412-402-6604 or jtaylor@acba.org. ■

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the atten-
tion of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436 Sev-
enth Ave., Pittsburgh, Pa., 15219, or e-
mailed to dblaner@acba.org.

Maureen B.
Cohon
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

ADMINISTRATIVE LAW
Pennsylvania Election Law and Campaign Finance
Provides step-by-step guide to the electoral process, from getting your

candidate on the ballot, to financing a campaign and the rules and laws
that regulate the electoral process.

Credits: 4 substantive • When: Simulcast—Tues., November 24, 2009; 9:00 a.m. to 1:15 p.m., check-
in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339
Sixth Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount—Member-Pa., or
any co. bar assn: $189; Member admitted after 1/1/05: $169; Nonmember: $209; Paralegals attending
with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $95; Judges &
judicial law clerks admitted after 1/1/05: $85. *Standard Registration—Member-Pa., or any co. bar
assn: $214; Member admitted after 1/1/05: $194; Nonmember: $234; Paralegals attending with an
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $120; Judges & judicial
law clerks admitted after 1/1/05: $110. *Registrations received more than 2 days before the presenta-
tion qualify for the Early Registration Discount. Register with PBI.

BUSINESS LAW
Corporate Ethics and Compliance Toolkit

New! Provides tools to determine whether your compliance program
is effective as well as outlining various requirements and policies that

your compliance program must include.
Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Mon., Novem-
ber 16, 2009; 9:00 a.m. to 1:15 p.m., check-in begins at 8:30 a.m. • Where: PBI Professional Devel-
opment Conference Center, Heinz 57 Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course book):
*Early Registration Discount—Member-Pa., or any co. bar assn: $229; Member admitted after 1/1/05:
$209; Nonmember: $249; Paralegals attending with an attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $115; Judges & judicial law clerks admitted after 1/1/05: $105.
*Standard Registration—Member-Pa., or any co. bar assn: $254; Member admitted after 1/1/05: $234;
Nonmember: $274; Paralegals attending with an attorney: $124; Paralegals attending alone: $154;
Judges & judicial law clerks: $140; Judges & judicial law clerks admitted after 1/1/05: $130. *Registra-
tions received more than 2 days before the presentation qualify for the Early Registration Discount.
Register with PBI.

PLI—Hedge Fund Enforcement &
Regulatory Developments 2009

Covers subjects of: Current Hedge Fund Enforcement Issues, Current
Regulatory Issues, Financial Regulatory Reform and much more.

Credits: 5 substantive, 1 ethics • When: Simulcast—Mon., November 23, 2009; 9:00 a.m. to 5:00 p.m.,
check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): $1,595. Register with PBI.

CIVIL LITIGATION
Litigating Automobile Accidents Involving

Roadway Defects
Overview of law applicable to these types of cases including discussion of recent

cases that have made it more difficult to sue government entities successfully.
Credits: 4 substantive • When: Tues., November 10, 2009; 9:00 a.m. to 1:15 p.m.; check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339 Sixth Ave.,
7th Fl. • Tuition (includes course book): *Early Registration Discount—Member-Pa., or any co. bar
assn: $219; Member admitted after 1/1/05: $199; Nonmember: $239; Paralegals attending with an
attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $110; Judges & judicial
law clerks admitted after 1/1/05: $100. *Standard Registration—Member-Pa., or any co. bar assn: $244;
Member admitted after 1/1/05: $224; Nonmember: $264; Paralegals attending with an attorney: $124;
Paralegals attending alone: $154; Judges & judicial law clerks: $135; Judges & judicial law clerks
admitted after 1/1/05: $125. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

PLI—“Bet the Company” Litigation 2009:
Best Practices for Complex Cases

This program brings together experienced practitioners to provide
the most up-to-date intelligence on proven strategies and tools to

manage these types of cases.
Credits: 5 substantive, 1 ethics • When: Simulcast—Tues., November 10, 2009; 9:00 a.m. to 5:00 p.m.;
check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): $1,495. Register with PBI.

16th Annual Auto Law Update
GPS for your practice. Join us for a tour of the changes over the past year! Plus,
you’ll receive the latest model Case Law Digest, which is only available from PBI.
Credits: 3 substantive, 1 ethics *Must attend the entire program to receive ethics credit. • When: Thurs.,
November 12, 2009; 8:30 a.m. to 12:45 p.m., check-in begins at 8:00 a.m. • Where: PBI Profession-
al Development Conference Center, Heinz 57 Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course
book): *Early Registration Discount—Member-Pa., or any co. bar assn: $189; Member admitted after
1/1/05: $169; Nonmember: $209; Paralegals attending with an attorney: $99; Paralegals attending
alone: $129; Judges & judicial law clerks: $95; Judges & judicial law clerks admitted after 1/1/05: $85.
*Standard Registration—Member-Pa., or any co. bar assn: $214; Member admitted after 1/1/05: $194;
Nonmember: $234; Paralegals attending with an attorney: $124; Paralegals attending alone: $154;
Judges & judicial law clerks: $120; Judges & judicial law clerks admitted after 1/1/05: $110. *Registra-
tions received more than 2 days before the presentation qualify for the Early Registration Discount.
Register with PBI.

Functional Capacity Evaluation—A Valuable Study
Assisting Medical Evaluation and Legal Adjudication

Explains what a FCE is and how it works. Opportunity to view a demonstration
of a FCE being performed and how it is evaluated by a physician.

Credits: 4 substantive • When: Wed., November 18, 2009; 9:00 a.m. to 1:15 p.m., check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339 Sixth Ave.,
7th Fl. • Tuition (includes course book) *Early Registration Discount—Member-Pa., or any co. bar
assn: $199; Member admitted after 1/1/05: $179; Nonmember: $219; Paralegals attending with an
attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial
law clerks admitted after 1/1/05: $90. *Standard Registration—Member-Pa., or any co. bar assn: $224;
Member admitted after 1/1/05: $204; Nonmember: $244; Paralegals attending with an attorney: $124;
Paralegals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks
admitted after 1/1/05: $115. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

Trial of a Medical Malpractice Case
Watch the jury deliberate and have a chance to question the jurors after

they reach their verdict. Gives you a unique look into something that
normally takes place behind closed doors.

Credits: 6 substantive • When: Thurs., November 19, 2009; 9:00 a.m. to 4:45 p.m., check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339 Sixth Ave.,
7th Fl. • Tuition (includes course book and lunch) *Early Registration Discount—Member-Pa., or
any co. bar assn: $259; Member admitted after 1/1/05: $239; Nonmember: $279; Paralegals attending
with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $130; Judges &
judicial law clerks admitted after 1/1/05: $120. *Standard Registration—Member-Pa., or any co. bar
assn: $284; Member admitted after 1/1/05: $264; Nonmember: $304; Paralegals attending with an
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $155; Judges & judicial
law clerks admitted after 1/1/05: $145. *Registrations received more than 2 days before the presenta-
tion qualify for the Early Registration Discount. Register with PBI.

Impeach Justice Douglas!
Evocative—Engaging—Entertaining. A solo theatrical performance,
featuring Graham Thatcher as Justice Douglas; a provocative tool

to facilitate audience discussion.
Credits: 2 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Simulcast—Fri.,
November 20, 2009; 8:30 a.m. to 12:00 p.m., check-in begins at 8:00 a.m. • Where: PBI Profession-
al Development Conference Center, Heinz 57 Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course
book and refreshments) *Early Registration Discount—Member-Pa., or any co. bar assn: $189;
Member admitted after 1/1/05: $169; Nonmember: $209; Paralegals attending with an attorney: $99;
Paralegals attending alone: $129; Judges & judicial law clerks: $95; Judges & judicial law clerks admit-
ted after 1/1/05: $85. *Standard Registration—Member-Pa., or any co. bar assn: $214; Member admit-
ted after 1/1/05: $194; Nonmember: $234; Paralegals attending with an attorney: $124; Paralegals
attending alone: $154; Judges & judicial law clerks: $120; Judges & judicial law clerks admitted after
1/1/05: $110. *Registrations received more than 2 days before the presentation qualify for the Early
Registration Discount. Register with PBI.

ELDER LAW
Elder Law Update

The rules of the game keep changing. Make sure you haven’t missed something
important that will affect your clients’ ability to achieve their goals.

Credits: 3 substantive • When: Fri., November 13, 2009; 9:00 a.m. to 12:15 p.m., check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 339 Sixth Ave.,
7th Fl. • Tuition (includes course book): *Early Registration Discount—Member-Pa., or any co. bar
assn: $199; Member admitted after 1/1/05: $179; Nonmember: $219; Paralegals attending with an
attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial
law clerks admitted after 1/1/05: $90. *Standard Registration—Member-Pa., or any co. bar assn: $224;
Member admitted after 1/1/05: $204; Nonmember: $244; Paralegals attending with an attorney: $124;
Paralegals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks
admitted after 1/1/05: $115. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

EMPLOYMENT LAW
Issues in Labor and Employment Law in

Obama’s First Year
Afternoon program with lunch. This course will addresss the changes specifically

to labor and employment law in the first year of the Obama Administration.
Credits: 3 substantive • When: Simulcast—Thurs., November 12, 2009; 12:00 p.m. to 3:15 p.m.,
check-in and lunch begin at 11:30 a.m. • Where: PBI Professional Development Conference Center,
Heinz 57 Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Regis-
tration Discount—Member-Pa., or any co. bar assn: $189; Member admitted after 1/1/05: $169; Non-
member: $209; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $95; Judges & judicial law clerks admitted after 1/1/05: $85. *Standard Registra-
tion—Member-Pa., or any co. bar assn: $214; Member admitted after 1/1/05: $194; Nonmember:
$234; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial
law clerks: $120; Judges & judicial law clerks admitted after 1/1/05: $110. *Registrations received more
than 2 days before the presentation qualify for the Early Registration Discount. Register with PBI.

2009 Employment Law Institute (West)
The biggest and best employment law program in

Western Pennsylvania! A great education and a lot of fun. Don’t miss.
Credits: 12 CLE Credits *Workshop choices determine whether credits are in substantive law, practice and pro-
cedure or ethics, professionalism or substance abuse. • When: Tues. & Wed., November 17-18, 2009; 8:30
a.m. to 4:30 p.m., check-in begins at 7:45 a.m., each day • Where: PBI Professional Development
Conference Center, Heinz 57 Ctr., 339 Sixth Ave., 7th Fl. • 2 Day Tuition (includes Continental
breakfasts, coffee and soda breaks and lunches) *Early Registration Discount—Member-Pa., or
any co. bar assn: $499; Human Resources Professionals: $499; Member admitted after 1/1/05: $459;
Nonmember: $539; Paralegals attending with an attorney: $279; Paralegals attending alone: $319;
Judges & judicial law clerks: $250; Judges & judicial law clerks admitted after 1/1/05: $230; 1 Day
Tuition (includes Continental breakfast, coffee and soda breaks and lunch) *Early Registration Dis-
count—Member-Pa., or any co. bar assn: $359; Human Resources Professionals: $359; Member admit-
ted after 1/1/05: $339; Nonmember: $379; Paralegals attending with an attorney: $199; Paralegals
attending alone: $219; Judges & judicial law clerks: $180; Judges & judicial law clerks admitted after
1/1/05: $170. Register with PBI.

Allegheny County
Bar Association
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Continuing Legal Education
sponsored by the ACBA and PBI

INTELLECTUAL PROPERTY
Entertainment Law in the 21st Century

Effective Representation in an Ever-Changing Industry. This program
provides pointers to areas of interest and concern in representing

entertainers at every level of their careers.
Credits: 3 substantive, 1 ethics • When: Simulcast—Fri., November 6, 2009; 9:00 a.m. to 1:15 p.m.;
check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course book): *Early Registration Discount—Mem-
ber-Pa., or any co. bar assn: $199; Member admitted after 1/1/05: $179; Nonmember: $219; Paralegals
attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $100;
Judges & judicial law clerks admitted after 1/1/05: $90. *Standard Registration—Member-Pa., or any
co. bar assn: $224; Member admitted after 1/1/05: $204; Nonmember: $244; Paralegals attending with
an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $125; Judges & judi-
cial law clerks admitted after 1/1/05: $115. *Registrations received more than 2 days before the pres-
entation qualify for the Early Registration Discount. Register with PBI.

PLI—Communications Law in the Digital Age 2009
Program recognized as most comprehensive in its field, is now

updated to encompass latest issues & case law in media,
digital communications, intellectual property and privacy law.

Credits: 12 substantive • When: Simulcast—Thurs. & Fri., November 12-13, 2009; Thurs.: 8:45 a.m.
to 5:15 p.m.; Fri.: 9:00 a.m. to 5:00 p.m., check-in begins at 8:30 a.m. each day • Where: PBI Profes-
sional Development Conference Center, Heinz 57 Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes
course book and lunch on both days): $1,595. Register with PBI.

GENERAL PRACTICE
Food Safety Issues: Part of PBI’s Public Policy Series

This program brings together lawyers, government agency
representatives and scientists to talk about food safety. Hear from

experts and have an opportunity to ask your questions.
Credits: 2 substantive • When: Simulcast—Mon., November 16, 2009; 12:00 p.m. to 2:00 p.m., check-
in and lunch begin at 11:15 a.m. • Where: PBI Professional Development Conference Center, Heinz
57 Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course book and lunch): *Early Registration
Discount—Member-Pa., or any co. bar assn: $129; Member admitted after 1/1/05: $109; Nonmember:
$149; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $65; Judges & judicial law clerks admitted after 1/1/05: $55. *Standard Registration—Mem-
ber-Pa., or any co. bar assn: $154; Member admitted after 1/1/05: $134; Nonmember: $174; Paralegals
attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $90;
Judges & judicial law clerks admitted after 1/1/05: $80. *Registrations received more than 2 days before
the presentation qualify for the Early Registration Discount. Register with PBI.

SKILLS TRAINING
Facebook, Twitter & Blogging… Oh MySpace!

Legal issues with social networking sites. Timely program explores how this
fast growing phenomenon impacts a variety of legal disciplines.

Credits: 5 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Tues., November
10, 2009; 8:30 a.m. to 4:00 p.m.; check-in begins at 8:00 a.m. • Where: PBI Professional Development
Conference Center, Heinz 57 Ctr., 339 Sixth Ave., 7th Fl. • Tuition (includes course book): *Early
Registration Discount—Member-Pa., or any co. bar assn: $219; Member admitted after 1/1/05: $199;
Nonmember: $239; Paralegals attending with an attorney: $99; Paralegals attending alone: $129;
Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after 1/1/05: $100. *Standard
Registration—Member-Pa., or any co. bar assn: $244; Member admitted after 1/1/05: $224; Nonmem-
ber: $264; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judi-
cial law clerks: $135; Judges & judicial law clerks admitted after 1/1/05: $125. *Registrations received
more than 2 days before the presentation qualify for the Early Registration Discount. Register with PBI.

Lawyers’ Mart

ACCIDENT
RECONSTRUCTION

JOEL W. CANNON, Ph.D., P.E.; Professionally certified,
experienced. (724) 223-6146, jcannon@washjeff.edu.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

CRIME SCENE
RECONSTRUCTION

BARIE GOETZ, 30 years experience in Crime Scene
Reconstruction & Bloodstain Pattern Interpretation.
724-791-9983. www.bariegoetz.com

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic economics
& vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS

BUSINESS INTERRUPTION CLAIMS. Duties of the Compa-
ny, the Agent, the Insured. Philip T. Coffin 412-531-6616.

FORENSIC
ENGINEERS

ACCIDENT RECONSTRUCTION, BIOMECHANICS,
PRODUCT LIABILITY. Keystone Engineering Consult-
ants, www.ForensicExp.com. Call Dave Kassekert, PE,
412-855-0266.

ACCIDENT RECONSTRUCTION, BIOMECHANICS. Ira S.
Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

burgh suffered less during the great
depression than other areas of the
country (a familiar theme?). One of the
principal reasons supporting my thesis
was the overwhelming philanthropic
culture that existed in the city at the
time. This same philanthropic culture
exists today, and our members are a
microcosm of that. Our members have
much to be proud of. Thank you for all
of your support, and keep up the great
work in 2009. ■

AAH continued from cover page

sage, or posting can impact a stu-
dent’s life forever.”

Jill Albrecht, the YLD coordinator
for the “Stepping Out” program,
expects “Staying Out of E-Trouble” to
attract a lot of interest. “We ask the

YLD continued from cover page

improve upon the ways in which the
Section provides value to its members.
We will also continue to support worthy
pro bono projects.”

The Section’s council meets at noon
on the first Monday of each month. All
Section members are urged to attend
the council meetings and lawyers with
an interest in construction law are
encouraged to join the Section. ■

CONSTRUCTION LAW continued from page 3

teachers and administrators at each
school where we have a scheduled
presentation if there is a particular
issue they would like us to spend more
time on. Sometimes there has been an
incident at a school that falls under one
of the subjects in our program, and we
can address that subject in more detail.
We expect great interest in “Staying
Out of E-Trouble.” ■

GUIDELINES
FOR UNSOLICITED ARTICLES SUBMITTED FOR PUBLICATION IN THE

LAWYERSJOURNAL
Because the editors of the Lawyers Journal (LJ) receive many submissions for publication we can
accept only a portion of those sent to us. Most often, we decline articles because they either dis-
cuss topics we have recently covered or serve as promotional material in the guise of an article.

When submitting an article for consideration, please keep these guidelines in mind:

1. Authors are strongly encouraged to discuss article ideas with the editor and submit an
outline or capsule summary before investing time in writing. The LJ will not agree to
run an article until the editors evaluate the full-text article.

2. Every effort will be made to publish an accepted article; however, the LJ reserves the
right not to publish an accepted article if the material becomes dated, if there is no
space to run the article, or if the editorial board raises any other concern.

3. We publish only articles written exclusively for the LJ. We will not consider material that
an author has sent to other publications.

4. We rely on the author’s integrity in submitting original work. Any material derived from
other sources should be clearly identified within the text.

5. We evaluate submissions for their value to our audience, timeliness, and credibility. We
do not publish articles that promote the author’s company, products, or services.

6. Articles should be no more than 2,500 words. Authors must use endnotes to cite sources.

7. Due to the volume of material we publish, we are unable to provide authors with edit-
ed manuscripts or galleys for review.

8. Authors should explain in simple language any technical terms that would be unclear
to the general legal audience.

9. Authors should send a hard copy of the article and a version saved to a diskette, prefer-
ably in MS Word format. Be sure to write the author’s name and article title on the label.

10. Write your full name, business affiliation, address, and any pertinent professional desig-
nations that should appear in the author’s ID. We don’t run phone numbers or contact
addresses.

11. Articles should be mailed to Jennifer Pulice, Editor, Lawyers Journal, Allegheny County
Bar Association, 400 Koppers Building, 436 Seventh Ave., Pittsburgh, PA 15219; faxed to
412-261-6042; or e-mailed to jpulice@acba.org.

12. Because each issue of the LJ is copyrighted by the Allegheny County Bar Association,
publications wishing to use an article after it has appeared in our journal must obtain
our permission to do so.
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