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YLD gives helping hand during holidays
By Drew Hardman

The Allegheny County Bar Associ-
ation Young Lawyers Division
continued a long-standing tradi-

tion of public service this holiday season
with the Children in Shelter Holiday
Parties, the 8th annual Skate-a-thon, and
the inaugural Books for Troops Drive.

For over 25 years, volunteers from
the YLD have made the holidays a lit-
tle brighter for homeless children in
shelters across Allegheny County with
the Children in Shelter Holiday Par-
ties. Held on December 5, this year’s
campaign brought in a record-high
gift total, providing approximately
215 children in nine area homeless
shelters with more than one gift—a
program first.

“We received an incredible outpour-
ing of extra gifts this years, just hun-
dreds of them,” Children in Shelter Co-
Chair Jennifer Andrade said. “We were
able to give every child more than one
gift. It was wonderful.”

Serving her second term as event co-
chair, Andrade has been an active vol-
unteer for the Children in Shelter Hol-
iday Parties for the past six years.

“I’ve really never seen such generous
donations for these kids,” she added.

Facing an economic downturn, Chil-
dren in Shelter Co-Chairs Andrade and
Jamie Flaherty anticipated fewer dona-
tions this year, especially after receiv-
ing a reduced response from law firms
and agencies.

“We didn’t have the response we’ve
had in the past from law firms, but we
just had to rethink the way we approach
people for donations,” Andrade said.
“Members of the YLD and specifically
the Public Service Committee, the YLD
Council, and BLI class members were
able to reach out to their colleagues,
friends, and family—so we were just
able to cast a wider net.”

“The Christmas generosity this year

considering the state of our economy
was amazing,” Flaherty noted.

Andrade said the YLD starts with a
preliminary list of children housed at
the various shelters throughout
Allegheny County. Beginning in Octo-
ber, organizers contacted past partici-
pants to gauge interest in contributing
to the 2009 holiday parties.

“A lot of these law firms start calling
us as early as September to donate
because they’ve been involved with
this for so many years,” Andrade said.

Volunteers met on Friday, December
4 to organize gifts by shelter, bundling
extra toys into different age groups and
genders “in case there were children
present at the shelters who weren’t on
our list,” Andrade noted. A total of 35
volunteers turned up to help sort the
gifts, including YLD members and
ACBA staff.

“The ACBA staff is to be commend-
ed,” Andrade said. “It takes an amazing
amount of man power and elbow grease
to get things going, and the staff is
always on hand to help out.”

The following morning, a group of
approximately 75 volunteers—includ-
ing ACBA President Kimberly
Brown—met at the ACBA Conference
Center at the City-County Building to
wrap each gift. Participants included
volunteers from the Pittsburgh Para-
legal Association, as well as mem-
bers of the YLD and the ACBA and
their families.

“It’s just a great cross-section of
people from all over the legal commu-
nity,” Andrade said.

Participating lawyers, law firms,
and agencies donated all the necessary
supplies, as well as enough Christmas
cookies for children in each of the nine
area shelters. In addition, Turner
Dairy Farms, based in Penn Hills,
donated 250 juice boxes for the event.

Volunteers delivered the presents
along three routes: downtown, Mc-
Keesport, and the East End. YLD
Chair-Elect Mike Feeney reprised his

role as Santa Claus, along with Grogan
Graffam, P.C.’s Bob Leidigh, and com-
munity member Tim Stevens.

“Distributing the gifts and seeing
their reaction to Santa are the most
rewarding aspects of this event,” Fla-
herty said. “The expression on their
faces when Santa comes around that
corner is truly one of the most heart-
warming and rewarding things I will
ever get to see.”

“This was a huge success—from the
extra gifts donated to how smoothly the
deliveries went,” Andrade noted. “This
is just one of the many projects that the
bar association does as a whole that we
can be very proud of.”

The YLD would like to thank the fol-
lowing law firms and agencies for their
support of the Children in Shelter Holi-
day Parties: Allegheny County Dept. of
Court Records; Allegheny County Dis-

trict Attorney’s Office; Babst, Calland,
Clements & Zomnir, P.C.; Bayer Corpora-
tion; Burns, White & Hickton; The
Chambers of the Hon. Maurice B. Cohill
and other members of the United States
District Court; Caroselli, Beachler,
McTiernan & Conboy, LLC; Fox Roths-
child O’Brien & Frankel, LLP; Goldman
Schafer & Spear P.C.; Grogan Graffam,
P.C.; Houston Harbaugh, P.C.; K&L
Gates; Law Offices of Patricia L.
McGrail, LLC; Manion McDonough &
Lucas, P.C.; Marshall, Dennehey, Warn-
er, Coleman & Goggin; Meyers Giuffre
Evans & Schwarzwaelder LLC; Neigh-
borhood Legal Services Association;
Office of the Attorney General; Ogletree,
Deakins, Nash, Smoak & Stewart, P.C.;
Pettit & Spontak, LLC; Pietragallo Gor-
don Alfano Bosick & Raspanti, LLP;
Pittsburgh Paralegal Association; Pol-
lock Begg Komar Glasser LLC; Quatrini
Rafferty, P.C.; Rawle & Henderson;
Richard Ducote & Associates PLC; Robb
Leonard Mulvihill; Spanovich & Patel,
LLC; and Swensen Perer & Kontos.

Volunteers from the YLD continued
another holiday tradition this year with
the 8th annual Skate-a-thon, held
November 24 at The Rink at PPG Place.
Approximately 30 participants took to
the ice to raise a total of $4,596 for the
Allegheny County Bar Foundation’s
Attorneys Against Hunger campaign.

Since its inception in 1993, Attor-
neys Against Hunger has raised over
$824,000 to support area agencies ded-
icated to eliminating hunger in western
Pennsylvania. LexisNexis partners
with Attorneys Against Hunger to
underwrite 100 percent of the adminis-
trative costs of the campaign, ensuring
that every dollar raised benefits
hunger service agencies.

Participants at this year’s Skate-a-
thon campaigned for pledges from col-
leagues, friends, and family, before
earning their donations on the ice. Over
the past eight years, the event has con-
tributed nearly $30,000 to Attorneys
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Volunteers sorted and wrapped gifts for 215 children in area shelters for
the annual YLD Children in Shelter Holiday Parties. Seventy-five volun-
teers delivered the presents as well as holiday cookies along three routes
through downtown, McKeesport, and the East End on December 5.
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More than 30 participants took to the ice to raise a total of $4,596 for the
Allegheny County Bar Foundation’s Attorneys Against Hunger campaign
at the 8th annual YLD Skate-a-thon at The Rink at PPG Place. Continued on page 10
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WLD establishes Professional Development
Committee, creates roundtable series
By Lyle Washowich

The newly created WLD Profes-
sional Development Committee
(WLD PDC) is embarking on an

exciting and ambitious agenda for the
future. The WLD PDC—comprised of
bar members Nicola Henry-Taylor
(Chair), Mimi McCormick, Cami Davis,
Shannon Barkley, and Lyle
Washowich—has been founded to help
support the professional growth, devel-
opment, and networking capacity of the
ACBA membership. As active members
of the WLD, the WLD PDC seeks to pro-
mote the goals of the WLD while simul-
taneously opening up additional, valu-
able opportunities to all members of the
local bar. Understanding the impor-
tance of professional relationships on
many levels, the WLD PDC accepts as
its mandate the enhancement of quality
opportunities for practicing lawyers
and other members of the ACBA.

To kick start its work, the WLD PDC
has begun initiating plans for a series
focused on small group networking.
Incorporating the liberal arts education
tool of small group learning, the WLD
PDC is adopting successful elements
from that model to guide the series. The
program is designed to bring together
lawyers in a way that encourages maxi-
mization of their time, development,
and networking capability.

Most notably, the roundtables will
allow ACBA members to take advan-
tage of the opportunity to learn from
and interact with more experienced
peers in particular fields of practice.
The roundtables will be facilitated by
one or more lawyers who have been
successful in certain types of areas—
including, and not limited to, in-house
perspectives, government attorneys,
solo and small firm practitioners, busi-
ness generators (in a variety of prac-

tices), and non-traditional attorneys.
The groups will be designed to promote
a supportive and positive atmosphere.
With the interaction led by experi-
enced and accomplished lawyers, the
structure will foster an environment of
comfort for the sharing of ideas and
experiences, and the building of pro-
fessional relationships for expanded
networks. Those participating will have
the opportunity to be fully engaged
with these successful practitioners

(and with each other). The goals are
engagement, idea generation, and the
development of new contacts for pro-
fessional network connections.

In its effort to create this opportuni-
ty, the WLD PDC is offering the round-
table series to any ACBA member who
possesses an interest in a specific kind
of practice. The focus for a given round-
table will depend on the expertise of the
facilitator, the topics raised, and the

issues discussed among that group.
Each roundtable will be flexible enough
to allow participants to direct inquiry
where it is most valuable to them. How-
ever, space will be limited to no more
than 12 participants per roundtable to
allow for and encourage direct, small
group interaction and networking
among the participants. To be success-
ful for this series, the WLD PDC deems
it vital to provide this personal contact.
As a result, each participant will be
responsible for contributing to the dis-
cussion and making the best use of
his/her time in the roundtables.

The WLD PDC will make sign-ups
available for each roundtable group.
Most sessions will be hosted at local
firms, to help further foster an open
and relaxed environment in which to
work. Through its annual budget, the
WLD will provide food and refresh-
ments for those participating in the ses-
sions. In this setting, the roundtables
hope to achieve candor, spark creative
thinking, and encourage new, positive
relationship building.

The program will be an opportunity
to develop as a professional and, at the
same time grow your professional net-
work. Accomplishing this in a targeted
and time-saving manner is critical in
today’s demanding world. As every
lawyer needs to consider and try to
enhance his/her own professional net-
work, this program should offer a great
platform from which to do just that.

We look forward to your participa-
tion, whether as a facilitator, partici-
pant, or both. We also invite all com-
ment and feedback. Thank you for your
interest, and we hope you both enjoy
and benefit from this effort! ■

Lyle Washowich currently practices with Reed
Smith in its complex commercial and financial
services litigation practices. He can be reached at
412-288-3208 or lwashowich@reedsmith.com.
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From the ACBA

Labor & Employment Law Section stays
active with regular educational programs
By Tracy Carbasho

The new year promises to be filled
with interesting discussions
among members of the ACBA

Labor and Employment Law Section.
Topics slated to be discussed at

upcoming continuing legal education
programs include the latest updates
from the National Labor Relations
Board and issues surrounding the Uni-
formed Services Employment and
Reemployment Rights Act of 1994. The
USERRA is a federal law intended to
ensure that individuals who serve or
have served in the Armed Forces,
Reserves, National Guard, or other
qualifying uniformed services are
promptly reemployed in their civilian
jobs upon their return from duty and
are not disadvantaged or discriminated
against in their civilian careers.

The Section is chaired by William M.
Hassan, who serves as senior counsel
at Bayer Corp. and has practiced labor
and employment law for 15 years. He
noted that the primary goals of the Sec-
tion are to provide educational opportu-
nities for members, to encourage colle-
gial interaction between all members,

and to assist the public.
The goals are achieved, in part,

through the CLE programs sponsored
by the Section.

“I am very proud of the Section’s
continued offering of CLE programs to
its members in a forum designed to
encourage collegial interaction
between its varied membership,” said
Hassan. “The Section has been dis-
cussing Supreme Court employment
case law, electronic discovery issues in
employment cases, pleading standards
in employment cases, litigation regard-
ing employer disability benefit plans,
and other issues.”

Examples of CLE programs spon-
sored by the Section in the past
include: “Ethics Issues in NLRB Prac-
tice” with attorney John E. Higgins Jr.
as the featured speaker; “The ‘New’
Americans with Disabilities Act: An
Overview of Amendments to the ADA”
presented by attorney Terrence Mur-
phy; “Can a CBA (Collective Bargain-
ing Agreement) Waive Rights to Statu-
tory Claims? A Discussion of 14 Penn
Plaza” with attorneys Michael McDow-
ell, James Prozzi, and John Stember as
speakers; “Use and Abuse of Motions

in Limine” with Judge Nora Barry Fis-
cher as the guest speaker; “The
Supreme Court’s 2008-2009 Term—A
Review and Analysis of the Key Labor
and Employment Decisions” with
attorney Casey Kurtz providing insight;
and “Electronic Discovery: Capturing
and Securing Your Clients’ Privileged
Electronic Data” with attorney Susan
Ardisson and her brother, Scott Ardis-
son as presenters.

Members of the Section stay busy by
presenting three CLE events in the fall
and three in the spring. In addition, the
Section holds about six discussion
group meetings throughout the year to
present information on a timely topic,
sponsors a fall and spring social gath-
ering, and has semi-annual meetings.
The social gatherings, which are usual-
ly held at the Engineer’s Club, include
a holiday party in December and a
spring party to coincide with the Sec-
tion’s annual meeting.

The Section’s Council meets at noon
on the first Tuesday of the month on
the ninth floor of the City-County
Building. Hassan said the Section is
open to any member of the ACBA in
good standing and is always ready to
welcome new faces.

The discussion groups, which are
led by Section members, generally

meet on the third Thursday of the
month from noon to 1 p.m. on the ninth
floor of the City-County Building.

“These meetings are important
because they provide Section members
with an opportunity to better under-
stand particular areas of the law and to
also engage in a give-and-take discus-
sion of issues,” said Hassan. “They are
also important as they promote colle-
giality within the Section.”

Hassan hopes that 2010 will bring
with it increased participation in all of
the Section’s activities, especially the dis-
cussion groups and the CLE programs.

In addition to being proud of the Sec-
tion’s CLE programs, Hassan is pleased
with the group’s support of the annual
Attorneys Against Hunger campaign.

With his term as chair slated to
expire this year, Hassan plans to con-
tinue advancing the Section’s mission
of studying all phases, questions, and
problems within the field of labor and
employment law; and providing a
forum for information, education, and
the development of professional rela-
tionships among the members of the
ACBA in the area of labor and employ-
ment law.

The Section is responsible for study-
ing the field of employment law, prima-

Continued on page 10
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Judicial delegation from Republic of
Korea visits Court of Common Pleas
By Tracy Carbasho

A group of judicial dignitaries
recently traveled all the way from
the Republic of Korea to learn

more about jury trials from the Alleghe-
ny County Court of Common Pleas.

“The Judiciary of Korea adopted the
jury trial system in the criminal divi-
sion similar to that of the United States
two years ago,” said Judge Chae-kwang
Choo of the Seoul Central District
Court. “I think we should also adopt the
jury trial in civil cases.”

Choo, who presides over the Civil
Division, said he learned a lot about the
U.S. legal system during his visit to
Pittsburgh in late October. He was
among a Korean contingent that includ-
ed two other judges, two clerks, and
two court officers from the Seoul Cen-
tral District Court and the Daejeon Dis-
trict Court.

His words reflected the overall sen-
timent of how the judicial officials felt
about the civility of their American
counterparts.

“I am very much obliged to the local
court officials for their kindness in intro-
ducing us to the courthouse and explain-
ing the process of a trial,” said Choo.

Welcoming the delegation were
President Judge Donna Jo McDaniel
and Chief Deputy Court Administrator
Claire Capristo. Other individuals who

presented information were Judge
Cathleen Bubash from the Family Divi-
sion; Judge Jeffrey A. Manning,
Administrative Judge of the Criminal
Division; Judge Gene Strassburger,
Administrative Judge of the Civil Divi-
sion; Raymond L. Billotte, District
Court Administrator; and Helen Lynch,
Administrator of the Criminal Division.

“It is always a great opportunity to
explain to judges from foreign coun-
tries how our American system of
justice works,” said Manning. “Even
though we as a nation have become
experts in exporting the concepts of
democracy, it is always interesting to
watch the reaction of representatives
of other cultures to the rights that
our criminal justice system offers to
the accused.

“The right to remain silent, the right
to a lawyer, and the burden on the state
to prove its case beyond a reasonable
doubt are more often than not truly for-
eign ideas to representatives of a for-
eign government,” added Manning.
“These concepts are truly the hall-
marks of what we do and they are so
different and expansive in other
nations’ ideas of being fair and just.”

Strassburger made some observa-
tions of his own while the Korean offi-
cials were in town.

“Most of the judges were very
young, so we were the mentors and

they were the students,” he said.
“Many of their questions pertained to
how to choose members of a jury.”

Strassburger was correct in his
assessment of the youthful judges, who
ranged in age from 38 to 44.

Capristo stressed the notion that any
exchange of experiences between the
judiciary and judicial managers of dif-
ferent countries can strengthen inter-
national cooperation and, thereby,
enhance the criminal prosecution sys-
tems, increase access to justice and
improve the administration of justice.

“The Korean delegation was pro-
vided an overview of the organization
and the management of the Fifth Judi-
cial District with an emphasis on law
and procedure relating to jury trials
and jury management,” she said. “As
is often the case in diplomatic events,
whether large or small, both groups
were struck more by the similarities
in our legal systems than the differ-
ences. The recognition that an inde-
pendent and impartial judiciary is
critical to the protection of human and
economic rights served as the touch-
stone for our discussions.”

The visitors were also greeted
during a special luncheon by Pitts-
burgh Steelers’ wide receiver Hines
Ward, who was born in Seoul to a
Korean mother.

After the welcoming festivities, the

judges were given a chance to observe
jury selection, motions proceedings,
and both jury and non-jury trials. The
visit was important in helping the judi-
ciary understand the use of oral argu-
ments and proceedings—especially
since Korea has adopted a jury system.

The Supreme Court of the Republic
of Korea has undertaken sweeping
judicial reforms in order to promote
greater use of oral arguments and pro-
ceedings during trials. The visit was
part of a comprehensive effort to help
court officials become accustomed to
oral arguments and proceedings.
Judges currently rely heavily on writ-
ten affidavits during trial proceedings.

The trip was coordinated primarily
by the International Visitors Education
Program of the National Center for
State Courts.

Four primary goals were established
for the visit. Most importantly, the
Korean court officials wanted to
observe a jury trial; engage judges and
court staff in discussions regarding
their job responsibilities/division of
labor; engage judges and court staff in
discussions regarding the use of oral
arguments and proceedings, how
judges preside over jury trials, as well
as various details regarding trial pro-
cedures; and participate in a tour of the
court and observe the general workings
of the court. ■

Rehabilitation Act covers independent
contractor discrimination claim
By Maria Greco Danaher

The Rehabilitation Act of 1973 was
the first major federal statute to
focus on the rights of individuals

with medical impairments. Section 504
of the Act creates a private right of
action for individuals claiming to have
been discriminated against in any “pro-
gram or activity” receiving federal
financial assistance. Courts have
included federally funded employment
as one such “program.”

Amendments to the Rehabilitation
Act have incorporated certain stan-
dards and remedies from other civil

rights laws, and specifically have
incorporated the standards of the
Americans with Disabilities Act that
determine whether employment dis-
crimination has occurred. The Ninth
U.S. Circuit Court of Appeals recently
addressed an issue on which appellate
courts are divided, and has held that
unlike the ADA, the Rehabilitation Act
protects independent contractors as
well as employees. Fleming v. Yuma
Regional Medical Center, Ninth Cir.,
No. 07-16427, Nov. 19, 2009.

Dr. Lester Fleming entered into a
contract in May of 2005 to provide
anesthesiology services to Yuma

Regional Medical Center in Yuma,
Ariz. Prior to beginning work in
November of that year, Fleming was
asked—and refused—to sign an adden-
dum to his employment contract that
would have precluded a schedule that
accommodated Fleming’s sickle cell
anemia. Based on that refusal, Flem-
ing’s employment contract was can-
celled. Fleming sued Yuma for breach
of contract and for violation of Section
504 of the Rehabilitation Act. The dis-
trict court granted summary judgment
in favor of Yuma, ruling that Fleming
was an independent contractor, and as
such, was not protected from disability

discrimination by the Rehabilitation
Act. Fleming did not dispute his inde-
pendent contractor status, but
appealed the determination related to
whether he was covered under the Act.

The Ninth Circuit reversed the dis-
missal, ruling consistently with a prior
Tenth Circuit decision that Section 504
incorporates only the ADA’s standards
for what conduct violates the Act, and not
the definition of who is covered by the
protections of the Act. The Court based
its determination on the fact that the
Rehab Act is broader than the ADA, cov-
ering any “otherwise qualified individ-

Continued on page 10
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Competitive intelligence in law firms
By Christopher Whitmore

Just as lawyers perform due dili-
gence in researching the ins and
outs of case law, law firms large and

small need to investigate the business
landscape to improve market intelli-
gence. A growing number of legal pro-
fessionals, particularly law librarians
and those focused on marketing and
business development for their firms,
are adding competitive intelligence
(CI) to the business development mix.

Not a spy game, CI is information
gathered and analyzed to identify ways
to improve client service and further
develop relationships. Regardless of
your role within the firm, adopting CI
skills can make you an indispensable
member of the client development team.

Define competitive intelligence.
Simply put, CI is the gathering, analyz-
ing, and managing of large amounts of
information about competitors, clients,
and the business environment in which
you operate. When this competitive
data is analyzed, firm leaders have an
opportunity to enhance client service
and influence law firm profitability.

Define the role competitive intelli-
gence will play in your firm. Successful
competitive intelligence in law firms
resides at the intersection of library,
marketing, business development, and
strategy and planning. With all of the

data available, both inside (billing,
knowledge management) and outside
(news, litigation, financials, relation-
ships), the more departments with vary-
ing skill sets working on CI the better.

Define the context of CI for your
firm. Look within the firm at its struc-
ture and organization. Where can com-
petitive intelligence data help identify
new areas to secure business and influ-
ence client service and retention? A
close analysis should uncover common
threads among types of companies
your firm retains and the industries
represented. Look at length of time
clients have been with the law firm;
compare what’s happening in an indus-
try to the clients on your roster. In
addition, examine your competitors’
client base. Is anyone within your firm
targeting what firms across the street
are doing? Lastly, look within the firm
to draw parallels among each depart-
ment working on business develop-
ment. Would a CI function help unify
that effort and influence results?

Start with a SWOT. Always know
your firm’s strengths, weaknesses,
opportunities, and threats. This infor-
mation is helpful in responding to RFPs
for new business. Using competitive
intelligence, a firm can anticipate
which competitors are also vying for
the business, how your firm compares,
and how best to position firm strengths.

Conduct scenario planning. Do you
know what the legal marketplace will
look like in three, five, or ten years? No
one knows for sure. By going through a
planning exercise, however, you may
know more than you realize. With a CI
function, you can foretell which sce-
narios are expected to unfold and pre-
pare for a response. By narrowing
potential outcomes and building plans
for them now, your firm can better pre-
pare for impact of future business.

Self Promote! Brand, launch, and
deliver CI within the firm. It doesn’t
matter whether CI professionals are
part of marketing or business develop-
ment. What’s critical is to position the
CI function to help grow business
development and results. Detail some
of the ways CI is expected to make a
difference i.e. smarter pitch books,
more targeted RFP process, increase in
wins, etc.

Match CI with internal data. CI is
often understood as external facing; it’s
an exploration of market landscape,
competition, clients’ industries, per-
formance, and other factors that con-
tribute to knowledge intelligence.
Match these insights with business
intelligence (balance sheets, financial
statements, billings, etc.). When con-
sidering how both sets of data con-
tribute to firm profitability, more
informed analyses can be made for

future business growth.
Determine key intelligence topics.

No one can focus on every topic or
angle that affects business. As a team,
explore the key factors, sources, and
topical areas that align with your firm’s
business model. Develop a top-ten list,
which can easily be adjusted as time
goes on, and then create an action plan
to address each category. Analyze and
make informed conclusions.

Purchase necessary tech tools. CI is
best conducted with software tools that
enable compilation of aggregate data.
This type of technology helps monitor,
alert, gather, and analyze market intel-
ligence. Familiarize yourself with the
tools and information resources avail-
able on the market and on the web,
then explore and test the ones that
seem right for you.

Attend key tradeshows and follow
bloggers. The Society for Competitive
Intelligence Professionals is an amaz-
ing resource on this topic. Law firms
are a growing membership category
there, and the high-level education and
case studies from around the world can
only stimulate your own intellectual
growth. Lastly, there are key legal blog-
gers on the CI topic. Follow them, post
remarks, and get comfortable with this
burgeoning professional category. ■

Christopher Whitmore is senior director of
product planning at LexisNexis atVantage.

Genetic Information Nondiscrimination
Act now in effect; EEOC rule to come
By Maria Greco Danaher

With little fanfare and even less
reaction from employers, the
Genetic Information Nondis-

crimination Act (GINA) took effect on
Nov. 21, 2009. GINA generally prohibits
employers, employment agencies, and
unions from collecting genetic infor-
mation—which specifically includes
family medical history—related to
employees or applicants. The law also
precludes any type of genetic testing of
employees or applicants.

The procedures and remedies asso-
ciated with GINA parallel those of
Title VII, the federal non-discrimina-
tion law, and prohibit discrimination
in hiring, training, and placement of
individuals because of their genetic

information. GINA’s provisions relat-
ed to the treatment and non-disclosure
of genetic information are taken from
the Americans with Disabilities Act’s
procedures regarding the confiden-
tiality of medical information. GINA
generally precludes employers from
obtaining and sharing medical infor-
mation that falls within the definition
of genetic information.

While GINA is now in effect, the
EEOC’s final rule, which will provide
direction regarding enforcement, has
not yet been issued. The proposed reg-
ulations are in the final stages of
review, but there has been no word as
to when the White House Office of
Management and Budget (OMB) will
approve those regs. Once approved,
the regulations will face a final vote by

the EEOC commissioners, and a sub-
sequent final publication in the feder-
al register.

Employers’ preparation for that
final approval should include updating
workplace posters (the EEOC already
has issued a revised version of its anti-
discrimination poster that includes
reference to GINA), revising hand-
book and policy manuals, and general-
ly informing and training supervisors
and managers that genetic bias is now
prohibited. That training should
include the warning that companies
may be held liable for retaliation
under GINA if they take adverse
action against an employee or appli-
cant whose genetic information has
been disclosed to the company, even if
that disclosure was made through

informal communication. Therefore,
companies should be sensitive to the
day-to-day conversations among
employees, and should take action to
prevent or stop discussions related to
an individual’s family medical history,
in order to prevent such information
from becoming the actual or perceived
basis for subsequent adverse employ-
ment actions, either of which could
form the basis of a claim of discrimi-
nation under GINA. ■

Order your 2009
Allegheny County Bar Association
Legal Directory today!

Call 412�402�6614 for details.



PAGE 6 J A N U A R Y  1 ,  2 0 1 0L A W Y E R S J O U R N A L



J A N U A R Y  1 ,  2 0 1 0 PAGE 7L A W Y E R S J O U R N A L

In Memoriam

Judd N. Poffinberger, Jr., 1919-2009

Judd N. Poffinberger,
Jr., age 90, of Oak-
mont, formerly of

Fox Chapel, passed away
on Wednesday, Decem-
ber 2, 2009. He was the
beloved husband of Ann
B. Poffinberger, the
father of Deirdre Ann
Byrne, Ph.D.; stepfather
of Robert F. Byrne and
David S. Byrne; grand-
father of Emma Byrne,
Gwenyth Byrne, Made-
line Conner Byrne,
Sebastian Conner
Byrne, and Jacob Judd
Rae; and brother of the
late Betty Fair.

Mr. Poffinberger was born in Van-
dergrift, Pa. on June 6, 1919. He gradu-
ated from Vandergrift High School in
1936, the University of Pittsburgh in
1940, and Harvard Law School in 1948.
From 1942 to 1946, he served in the
United States Army as a Captain in the
Ordnance Department. He joined Kirk-
patrick, Pomeroy, Lockhart & Johnson
(now K&L Gates) in 1948 and practiced
there for the entirety of his legal
career. He served on the Allegheny
County Bar Association Board of Gov-
ernors and served as the ACBA Presi-
dent in 1968. Mr. Poffinberger also

served as a member of
the Academy of Trial
Lawyers, the Lawyer
Referral Service, the
PBA Board of Gover-
nors, PBA Board of Judi-
cial Inquiry, and the
Civil Procedure Rules
Committee. He was an
ABA life member and
was a member of the
American Law Institute
and the American Col-
lege of Trial Lawyers.

Mr. Poffinberger is a
former board member
and president of the Eye
and Ear Hospital, for-
mer President of the

Neighborhood Center, and worked with
the Woods Run Settlement House,
which assists immigrants. He enjoyed
reading books and periodicals and
traveling to Maine with his family in
the summers.

Mr. Poffinberger was recently hon-
ored by the Allegheny County Bar
Association for his 60 years in the prac-
tice of law. In lieu of flowers the family
respectfully suggests memorial contri-
butions to Allegheny County Bar Foun-
dation, attn: David A. Blaner, 400 Kop-
pers Building, 436 Seventh Avenue,
Pittsburgh, PA 15219. ■

Judd N. Poffinberger, Jr.
ACBA President, 1968

Lee A. Donaldson, Jr., 1925-2009

Lee A. Donaldson, Jr., age 84, of
Allison Park, passed away on
Thursday, September 3, 2009. Mr.

Donaldson graduated from Allegheny
College (BA) in 1946, the University of
Pittsburgh School of Law (LL.B.) in
1950, and received an honorary LL.D.
from Allegheny College in 1967. He
served as a Corporal in the U.S. Army.
He practiced law for 50 years with
Donaldson & Donaldson and Goehring,
Rutter & Boehm.

Mr. Donaldson was a member of
Pennsylvania House of Representatives
from 1954 to 1970, and served as Major-

ity Leader in 1967 and Minority Leader
in 1969. He served as a Delegate to the
Pennsylvania Constitutional Conven-
tion from 1967 to 1968 and a Delegate to
the Republican Party National Conven-
tion in 1968. Mr. Donaldson was a judge
of the Allegheny County Court of Com-
mon Pleas from 1972 to 1974.

Mr. Donaldson was the beloved hus-
band of Katherine (Marner) Donald-
son; loving father of Kim (John)
Dingess, Lee (Cheri) Donaldson, and
Stuart (Karen) Donaldson; dear grand-
father of Katie, Jack, and Liz; dear
brother of Harry W. Donaldson. ■

Bar Briefs

News and Notes
Maiello Brungo

& Maiello was
appointed Solicitor
for the Allegheny
County Southwest
Tax Collection
Committee (TCC)
on Dec. 1, 2009.
Partner Lawrence
J. Maiello, Partner
Michael L. Brungo,
and Associate Falco
A. Muscante will be
the primary attor-
neys for the TCC.

◆    ◆    ◆
Bruce F. Rudoy, a

shareholder and
director with Tuck-
er Arensberg, P.C.,
has been appointed
to serve as Vice
Chair of the Pro-
grams Committee
for the American
Bar Association
Section of Environ-
ment, Energy and
Resources. Rudoy
concentrates his
practice in the
areas of energy,
business transac-
tions, general cor-
porate law, securi-
ties, and real estate.

People on
the Move

Burns, White &
Hickton has hired
seven Associates in
its Pittsburgh office.
In Pittsburgh,
Angela Nolfi Ferris,
Stephen J. Rynn,
Robert R. Schweers
and Lara E. Swan-
son joined the
Medicare group;
Thomas G. Donahue
joined the Trans-
portation group;
Samantha E. Hahn
joined the Workers’

Compensation group; and Megan E.
Lehman joined the Litigation and Busi-
ness groups.

Angela Ferris focuses her practice
on Medicare compliance issues as they
relate to the preparation of Medicare
Set-Aside arrangements in the settle-
ment of workers’ compensation claims.
Stephen Rynn practices in the area of
Medicare compliance and the prepara-
tion of Medicare Set-Aside arrange-
ments. Robert Schweers concentrates
his practice on the creation of
Medicare Set-Aside arrangements and

Medicare compliance. Lara Swanson
focuses her practice on preparing
Medicare Set-Aside arrangements in
the settlement of workers’ compensa-
tion claims. Tom Donahue joined the
firm’s Transportation group and focus-
es his work on the defense of occupa-
tional illnesses. Samantha Hahn focus-
es her work on defending employers
and insurance carriers in workers’
compensation disputes. Megan
Lehman works in the firm’s Construc-
tion Practice and Business groups.

◆    ◆    ◆
Metz Lewis LLC

is pleased to
announce that
Rachel D. Felton
has joined the firm
as an Associate in
its Commercial Lit-
igation group.

◆    ◆    ◆
Spilman Thomas

& Battle, PLLC is
pleased to
announce the elec-
tion of the following
James H. Joseph to
partner, effective
Jan. 1, 2010. Joseph
focuses his practice
on general business
law and commercial
bankruptcy and
creditors’ rights,
including the repre-
sentation of secured
and unsecured
creditors, official
committees of unse-
cured creditors,

chapter 11 debtors, commercial land-
lords, asset purchasers, and licensors
and licensees of intellectual property.

◆    ◆    ◆
Reed Smith LLP announced the

election of K. Issac deVyver to partner,
effective Jan. 1, 2010. DeVyver is a
member of the Financial Industry
Group, and his practice is devoted pri-
marily to representing the firm’s finan-
cial services clients in litigation involv-
ing mortgage, loan servicing, and other
financial services related matters.

Changes in Status
Scott Alan Westcott has been rein-

stated to the bar of the Commonwealth
of Pennsylvania.

◆    ◆    ◆
Robert V. Mitchell has been placed

on temporary suspension from the bar
of the Commonwealth of Pennsylvania
and the practice of law in the United
States District Court for the Western
District of Pennsylvania. ■
All submissions for “Bar Briefs” or “In Memoriam” should
be sent to the attention of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436 Seventh Ave., Pitts-
burgh, Pa., 15219, or e-mailed to dblaner@acba.org.

Lawrence J.
Maiello

Michael L.
Brungo

Falco A.
Muscante

Bruce F.
Rudoy

Rachel D.
Felton

James H.
Joseph

Lawyers’ Mart

ACCIDENT
RECONSTRUCTION

JOEL W. CANNON, Ph.D., P.E.; Professionally certified,
experienced. (724) 223-6146, jcannon@washjeff.edu.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

CRIME SCENE
RECONSTRUCTION

BARIE GOETZ, 30 years experience in Crime Scene
Reconstruction & Bloodstain Pattern Interpretation.
724-791-9983. www.bariegoetz.com

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic economics
& vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS

BUSINESS INTERRUPTION CLAIMS. Duties of the Compa-
ny, the Agent, the Insured. Philip T. Coffin 412-531-6616.

FORENSIC ENGINEERS

ACCIDENT RECONSTRUCTION, BIOMECHANICS. Ira S.
Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

For Lawyers’ Mart rate information call
Peggy Lewis at 412-261-6255.

If you have an idea for a story,
please contact Joanna Taylor at
jtaylor@acba.org or 412-402-6604.

STORY IDEAS
WANTED
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BUSINESS LAW
Live from the Practising Law Institute:
Drafting Corporate Agreements 2010

Gain an understanding of why/where the tough issues usually arise,
as well as what you can do to effectively and creatively solve those

issues, plus much more!
Credits: 6 substantive, 0.5 ethics • When: Simulcast - Wednesday, January 6, 2010; 9:00 a.m. to 5:00
p.m.; check-in begins at 8:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr., 7th
Fl. • Tuition (includes course book and lunch): $1,495. Register with PBI.

Live from the Practising Law Institute:
Mergers & Acquisitions 2010

A team of top deal lawyers and investment bankers will walk you
through each step in structuring, negotiating and closing

a transaction, with an emphasis on the latest trends.
Credits: 11.5 substantive, 1 ethics • When: Simulcast - Monday and Tuesday, January 11-12, 2010;
Mon.: 9:00 a.m. to 5:15 p.m.; Tues.: 9:00 a.m. to 4:45 p.m.; check-in begins at 8:30 a.m., both days •
Where: PBI Professional Development Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes course
book and lunches): $1,595. Register with PBI.

Live from the Practising Law Institute - Secured
Transactions 2010: What Lawyers Need to

Know About UCC Article 9
Learn how to secure the most common forms of collateral, as well
as how to perfect a security interest in some uncommon forms of

collateral, and much more!

Credits: 6 substantive • When: Simulcast - Wednesday, January 13, 2010; 9:00 a.m. to 5:10 p.m.;
check-in begins at 8:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr., 7th Fl. •
Tuition (includes course book and lunch): $1,495. Register with PBI.

How to Start a Nonprofit Organization –
Encore Presentation

Join our experienced faculty as they answer all the basic questions
and review related topics. Plus, brief overview of ongoing

responsibilities for maintaining tax exempt status.
Credits: 3 substantive • When: Simulcast - Wednesday, January 13, 2010; 12:00 p.m. to 3:15 p.m.,
check-in begins at 11:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book & lunch): Early Registration Discount - Member-Pa., or any co.
bar assn: $199; Member admitted after 1/1/06: $179; Nonmember: $219; Paralegals attending with an
attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial
law clerks admitted after 1/1/06: $90. Standard Registration - Member-Pa., or any co. bar assn: $224;
Member admitted after 1/1/06: $204; Nonmember: $244; Paralegals attending with an attorney: $124;
Paralegals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks
admitted after 1/1/06: $115. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

Changing Rights and Roles of
Public Company Shareholders

Seminar explores issues and other related developments.
Join panel for lively analysis of interplay between the new SEC and stock

exchange rules. Learn what this means for your client.
Credits: 2 substantive • When: Thursday, January 28, 2010; 9:00 a.m. to 11:15 a.m., check-in begins
at 8:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $159; Mem-
ber admitted after 1/1/06: $139; Nonmember: $179; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $80; Judges & judicial law clerks admitted
after 1/1/06: $70. *Standard Registration - Member-Pa., or any co. bar assn: $184; Member admitted
after 1/1/06: $164; Nonmember: $204; Paralegals attending with an attorney: $124; Paralegals attend-
ing alone: $154; Judges & judicial law clerks: $105; Judges & judicial law clerks admitted after 1/1/06:
$95. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

Live from the Practising Law Institute:
Institutional Investor Forum 2010

Discusses key issues and practical solutions to the legal and
regulatory challenges investors face today.

Credits: 5 substantive, 1 ethics • When: Simulcast - Wednesday, January 27, 2010; 9:00 a.m. to 5:00
p.m.; check-in begins at 8:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr., 7th
Fl. • Tuition (includes course book and lunch): $1,595. Register with PBI.

Live from the Practising Law Institute:
Recent Developments in Distressed Debt, Restructurings

& Workouts – Fallout from the Credit Crunch 2010
The program will provide tactics to be utilized to better protect creditors and

many parties-in-interest, and to maximize values and recoveries.
Credits: 6 substantive • When: Simulcast - Thursday, January 28, 2010; 9:00 a.m. to 4:45 p.m.; check-
in begins at 8:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book and lunch): $1,495. Register with PBI.

Live from the Practising Law Institute:
Securites Products of Insurance Companies in the Face

of Regulatory Reform 2010
Save yourself the time and expense of an overnight trip to New York City, and

take advantage of the specialized educational programs for which PLI is famous.
Credits: 7 substantive • When: Simulcast – Friday, January 29, 2010; 8:45 a.m. to 5:30 p.m., check-in
begins at 8:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book and lunch): $1,495. Register with PBI.

CIVIL LITIGATION
The Medicare Secondary Payer Statute in Liability and

Workers’ Compensation Claims
This course is intended for all attorneys who are involved in the
litigation or settlement of civil claims, including general liability

and workers’ compensation claims.
Credits: 2 substantive • When: Friday, January 22, 2010; 8:00 a.m. to 11:00 a.m., check-in begins at
8:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes
course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $169; Member admit-
ted after 1/1/06: $149; Nonmember: $189; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $85; Judges & judicial law clerks admitted after
1/1/06: $75. *Standard Registration - Member-Pa., or any co. bar assn: $194; Member admitted after
1/1/06: $174; Nonmember: $214; Paralegals attending with an attorney: $124; Paralegals attending
alone: $154; Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after 1/1/06:
$100. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

EMPLOYMENT LAW
Layoff Litigation – Issues to Know in a Rough Economy

Seminar explores from employee and employer perspective how to handle
layoffs in order to prevent litigation, and what to do when litigation occurs.

Credits: 3 substantive, 1 ethics • When: Wednesday, January 13, 2010; 12:00 p.m. to 4:30 p.m., check-
in and lunch begin at 11:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr., 7th
Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa., or any

Allegheny County
Bar Association
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Continuing Legal Education
sponsored by the ACBA and PBI

co. bar assn: $209; Member admitted after 1/1/06: $189; Nonmember: $229; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $105; Judges & judi-
cial law clerks admitted after 1/1/06: $95. *Standard Registration - Member-Pa., or any co. bar assn:
$234; Member admitted after 1/1/06: $214; Nonmember: $254; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $130; Judges & judicial law clerks
admitted after 1/1/06: $120. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

The Family & Medical Leave Act One Year after the Regs
Learn about new family military leave rules in anticipation of more

employee requests for this type of leave. Concludes with presentation
on abuse and misuse of FMLA leave.

Credits: 4 substantive • When: Thursday, January 21, 2010; 12:30 p.m. to 4:45 p.m., check-in and
lunch begin at 12:00 p.m. • Where: PBI Professional Development Center, Heinz 57 Ctr., 7th Fl. •
Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa., or any co.
bar assn: $219; Member admitted after 1/1/06: $199; Nonmember: $239; Paralegals attending with an
attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $110; Judges & judicial
law clerks admitted after 1/1/06 $100. *Standard Registration - Member-Pa., or any co. bar assn: $244;
Member admitted after 1/1/06: $224; Nonmember: $264; Paralegals attending with an attorney: $124;
Paralegals attending alone: $154; Judges & judicial law clerks: $135; Judges & judicial law clerks
admitted after 1/1/06: $125. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

ESTATES PRACTICE
The Dead Man’s Rule - Encore

This program will break down the Rule to provide you with a basic
understanding; then our presenters will walk you through the

myriad exceptions to the Rule. 
Credits: 2 substantive • When: Simulcast - Wednesday, January 20, 2010; 12:00 p.m. to 2:15 p.m.,
check-in and lunch begin at 11:30 a.m. • Where: PBI Professional Development Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-
Pa., or any co. bar assn: $189; Member admitted after 1/1/06: $169; Nonmember: $209; Paralegals
attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $95;
Judges & judicial law clerks admitted after 1/1/06: $85. *Standard Registration - Member-Pa., or any
co. bar assn: $214; Member admitted after 1/1/06: $194; Nonmember: $234; Paralegals attending with
an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $120; Judges & judi-
cial law clerks admitted after 1/1/06: $110. *Registrations received more than 2 days before the pres-
entation qualify for the Early Registration Discount. Register with PBI.

INSURANCE PRACTICE
Live from the Practising Law Institute:

Current Developments in Insurance Law 2010
Faculty will provide overview of recent developments in all areas of insurance
law, from property to product liability and health care to professional liability.

Credits: 12.5 substantive, 1 ethics • When: Simulcast - Monday and Tuesday, January 4-5, 2010; 9:00 a.m.
to 5:00 p.m.; check-in begins at 8:30 a.m., both days. • Where: PBI Professional Development Conference
Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes course book and lunches): $1,495. Register with PBI.

INTELLECTUAL PROPERTY
Privilege in Intellectual Property Law –

Best Practices for Protecting and Waiving
Designed specifically to address ethical considerations unique to
the practice of IP law, this is a program you will not want to miss.

Credits: 1 substantive, 2 ethics *Must attend entire program to receive ethics credit. • When: Wednesday, Jan-
uary 20, 2010; 9:00 a.m. to 12:15 p.m.; check-in begins at 8:30 a.m. • Where: PBI Professional Devel-
opment Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes course book): *Early Registration Dis-
count - Member-Pa., or any co. bar assn: $189; Member admitted after 1/1/06: $169; Nonmember:
$209; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $95; Judges & judicial law clerks admitted after 1/1/06: $85. *Standard Registration - Mem-
ber-Pa., or any co. bar assn: $214; Member admitted after 1/1/06: $194; Nonmember: $234; Paralegals
attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $120;

Judges & judicial law clerks admitted after 1/1/06: $110. *Registrations received more than 2 days
before the presentation qualify for the Early Registration Discount. Register with PBI.

REAL ESTATE PRACTICE
Live from the Practising Law Institute:
Twelfth Annual Real Estate Tax Forum

Overview of the tax laws pertaining to real estate ownership and
investment, and a detailed analysis of the most sophisticated and creative tax

planning techniques available, and much more!
Credits: 9.5 substantive • When: Simulcast - Thursday and Friday, January 7-8, 2010; 9:00 a.m. to 5:00
p.m.; check-in begins at 8:30 a.m., both days • Where: PBI Professional Development Center, Heinz
57 Ctr., 7th Fl. • Tuition (includes course book and lunch on Thurs.): $1,595. Register with PBI.

Hot Topics in Oil and Gas Law
This seminar brings together the hottest topics in this new and developing
area of the law and will provide you with an update for use in your practice.

Credits: 4 substantive • When: Simulcast - Tuesday, January 12, 2010; 9:00 a.m. to 1:15 p.m..; check-
in begins at 8:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $219; Mem-
ber admitted after 1/1/06: $199; Nonmember: $249; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $110; Judges & judicial law clerks admitted
after 1/1/06: $100. *Standard Registration - Member-Pa., or any co. bar assn: $244; Member admitted
after 1/1/06: $224; Nonmember: $264; Paralegals attending with an attorney: $124; Paralegals attend-
ing alone: $154; Judges & judicial law clerks: $135; Judges & judicial law clerks admitted after 1/1/06:
$125. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

Live from Practising Law Institute:
REIT and Real Estate M&A Restructurings

and Recapitalizations 2010
Primer on the new structures, legal frameworks and dynamics of the

current environment. Explores legal and financial strategies for restructuring
and recapitalizing REITs and REOCs. 

Credits: 6 substantive • When: Simulcast - Thursday, January 14, 2010; 9:00 a.m. to 4:45 p.m., check-
in begins at 8:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book and lunch): $1,495. Register with PBI.

Allegheny County
Bar Association
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Against Hunger.
“The continued yearly success of

the Skate-a-thon is another example of
the energy and commitment of the
Young Lawyers Division and its dedica-
tion to this community,” Skate-a-thon
Chair Erin Lucas noted.

Skate-a-thon volunteers met after-
wards for a reception featuring compli-
mentary beverages and appetizers at a
local restaurant, where Lucas
announced this year’s individual and
team winners for highest sponsorship
total and most laps skated.

Once again, veteran Skate-a-thon
volunteer Mary McGinley finished
with the top individual tally of $1,560.
A group of skaters from Babst, Calland,
Clements & Zomnir, P.C. received top
team honors, raising a combined total
of $1,825 for Attorneys Against Hunger.
Team members included Mark Dausch,
Erica Koehl, Patrick Malone, Erica
Steele, and Krista-Ann Staley.

Members of the 2009-2010 Bar
Leadership Initiative Class took it upon
themselves to make a difference this
holiday season with the inaugural
Books for Troops Drive, benefitting
U.S. soldiers stationed oversees in
Afghanistan and Iraq. Beginning in
October and ending December 11, vol-
unteers gathered over 1,000 books,
including a healthy mix of bestsellers,
non-fiction, mysteries, biographies,
science fiction, and the ever-popular
legal thriller.

“I thought legal thrillers would be a
good theme to personalize the drive to
the ACBA,” Bar Leadership Initiative
class member David Tkacik said.

Representing the future leaders of
the ACBA, the YLD Bar Leadership Ini-
tiative class is composed of young
lawyers who have been practicing law

YLD HOLIDAY continued from cover page
for less than ten years. The BLI pro-
gram is designed to encourage partici-
pants to develop their professional and
community leadership skills, while posi-
tioning themselves to assume a leader-
ship position within the bar association.

In addition to monthly meetings and
activities, each BLI class is responsible
for a unique public service project. How-
ever, the 2009-2010 BLI class decided
that one project was not enough.

“The class was discussing different
projects we could do,” Tkacik said. “We
decided to do a landlord tenant project
in the springtime. I knew we would
have a lot of preparation time for that,
and I thought we could probably fit in
another project for the fall and winter.”

Tkacik took the opportunity to
organize the Books for Troops Drive
with the idea of providing reading
material for troops from western Penn-
sylvania. ACBA members could drop
off used or new books at the bar associ-
ation headquarters in the Koppers
Building or at the donation box sta-
tioned in the Frick Building.

“It’s not just lawyers,” Tkacik noted.
“The collection box in the Frick Build-
ing has been a big success.”

The BLI class also received large
donations from area law firms, as well as
the Crafton Library and local business
Kards Unlimited in Shadyside. Overall,
the drive brought in approximately 40
boxes of books, filling storage spaces at
ACBA headquarters to capacity.

“I’ve been very pleased with the
results,” Tkacik said. “The mail room
at the ACBA is starting to get pretty
full, but it’s a good problem to have too
many boxes.”

The BLI class met on December 14 to
sort and package the donated books.
Tkacik said the group funded shipping
costs through donations from BLI mem-
bers and their firms, as well as the YLD. ■

rily through the development and spon-
sorship of educational programs direct-
ed to members of the Section, employ-
ees, unions, and employers, as well as
academic institutions and government
agencies that are the clients and
employers of Section members. Educa-
tional efforts should also be directed at
the ACBA and the general public.

Hassan said the most important fact
he wants ACBA members to know
about the Section can be found in the
group’s mission statement which reads:
“…the overriding role is to generate
cooperation in promoting industrial
progress, industrial peace, justice,
human welfare, and the supremacy of
law.” ■

LABOR LAW continued from page 3

ual” who has been excluded from a pro-
gram receiving federal funds, and not
just employees. Further, the programs
covered under Section 504 are all such
operations, not just employment, where-
as the ADA is limited to the employer-

ACT continued from page 4 

employee relationship. Because Con-
gress did not use general language when
it referred to the ADA in Section 504, and
did not restrict the scope of the Act to
employment, the Ninth Circuit was hesi-
tant to “reduce the express scope of the
Rehabilitation Act by wholesale adoption
of definitions from another Act.”

The Ninth Circuit’s decision puts it
in direct conflict with the Sixth and
Eighth Circuits, each of which previ-
ously has held that Section 504 does
incorporate the ADA’s employer-
employee relationship requirement
into the Rehabilitation Act. While the
Ninth Circuit’s opinion spells out the
rationale for its divergence from these
decisions, there still exists a major split
in the Circuits on the issue, creating an
issue of concern for employers and
their attorneys in the remaining cir-
cuits, and one which they will be fol-
lowing until the issue is addressed, if
ever, by the U.S. Supreme Court. In the
meantime, employers should be aware
of this decision, and should take it into
account when making decisions related
to employees and independent contrac-
tors with medical impairments. ■

GUIDELINES
FOR UNSOLICITED ARTICLES SUBMITTED

FOR PUBLICATION IN THE

LAWYERSJOURNAL
Because the editors of the Lawyers Journal (LJ) receive many submissions for publi-
cation we can accept only a portion of those sent to us. Most often, we decline arti-
cles because they either discuss topics we have recently covered or serve as promo-
tional material in the guise of an article.

When submitting an article for consideration, please keep these guidelines in mind:

1. Authors are strongly encouraged to discuss article ideas with the editor and
submit an outline or capsule summary before investing time in writing. The LJ
will not agree to run an article until the editors evaluate the full-text article.

2. Every effort will be made to publish an accepted article; however, the LJ
reserves the right not to publish an accepted article if the material becomes
dated, if there is no space to run the article, or if the editorial board raises any
other concern.

3. We publish only articles written exclusively for the LJ. We will not consider
material that an author has sent to other publications.

4. We rely on the author’s integrity in submitting original work. Any material
derived from other sources should be clearly identified within the text.

5. We evaluate submissions for their value to our audience, timeliness, and credi-
bility. We do not publish articles that promote the author’s company, products,
or services.

6. Articles should be no more than 2,500 words. Authors must use endnotes to
cite sources.

7. Due to the volume of material we publish, we are unable to provide authors
with edited manuscripts or galleys for review.

8. Authors should explain in simple language any technical terms that would be
unclear to the general legal audience.

9. Authors should send a hard copy of the article and a version saved to a
diskette, preferably in MS Word format. Be sure to write the author’s name and
article title on the label.

10. Write your full name, business affiliation, address, and any pertinent profes-
sional designations that should appear in the author’s ID. We don’t run phone
numbers or contact addresses.

11. Articles should be mailed to Jennifer Pulice, Editor, Lawyers Journal, Allegheny
County Bar Association, 400 Koppers Building, 436 Seventh Ave., Pittsburgh, PA
15219; faxed to 412-261-6042; or e-mailed to jpulice@acba.org.

12. Because each issue of the LJ is copyrighted by the Allegheny County Bar Asso-
ciation, publications wishing to use an article after it has appeared in our jour-
nal must obtain our permission to do so.
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