
V O L .  1 2    N O .  4 F E B R U A R Y  1 2 ,  2 0 1 0The Journal of the Allegheny County Bar Association
Al

leg
he

ny
 C

ou
nt

y B
ar

 A
ss

oc
iat

ion
40

0 
Ko

pp
er

s 
Bu

ild
in

g, 
43

6 
Se

ve
nt

h 
Av

en
ue

Pi
tts

bu
rg

h,
 P

A 
15

21
9-

18
18

Ad
dr

es
s 

Se
rv

ic
e 

Re
qu

es
te

d

N
on

-P
ro

fit
 O

rg
.

U
.S

. P
os

ta
ge

PA
ID

Pi
tt

sb
ur

gh
, P

A
Pe

rm
it 

#
13

0

Judge Lawrence O’Toole appointed new
administrative judge of Orphans’ Court Division
By Tracy Carbasho

A llegheny County Common Pleas
Judge Lawrence O’Toole said his
new role in the Orphans’ Court

will give him an opportunity to contin-
ue the good work of his predecessors.

“I want to maintain the status quo as
established by Judge Frank Lucchino,”
he said. “It’s not broken, so why fix it. I
look forward to my new role and con-
tinuing to run a tight ship as it was run
by my predecessor.”

O’Toole, who has served in the
Orphans’ Court since December 2007,
was appointed administrative judge by
the Pennsylvania Supreme Court in
late 2009. The appointment was effec-
tive Jan. 1 for three years or at the
pleasure of the Supreme Court.

“I have known Judge O’Toole for
about 20 years,” said Lucchino, who
retired recently and is now serving as a
senior judge. “He is smart, works hard,
and has a great judicial temperament,
all of which will serve him well as
administrative judge.”

O’Toole graduated from the
Duquesne University School of Law in
1975 and worked as a public defender
in Allegheny County for two years. He
maintained a private practice from
1977 until 1993 when he was appointed
to the bench by Gov. Robert Casey.

He was elected to a full 10-year
term in November 1993 and retained
for a second term in 2004. He was
assigned by the Supreme Court in 2004
to serve as judge of the Pennsylvania
Court of Judicial Discipline, and
served in the position until 2008. He
worked in the Criminal Division before
being assigned to Orphans’ Court three
years ago.

“Judge O’Toole has only been with

the Orphans’ Court for a few short
years, but I am sure he will make a fine
administrative judge,” said Christine
Kornosky, who chairs the ACBA Pro-
bate and Trust Law Section. “I have
only appeared before him once, but his
command of the courtroom and his
ability to cut directly to the heart of the
dispute are qualities that will serve him
well as administrative judge.”

O’Toole said serving in this adminis-
trative capacity is an important step in
his career because it allows him to
have an impact in the area of estates
and trusts. He believes his years of
experience presiding over a variety of
hearings as a very active judge will

help him carry out the duties of his new
role to the best of his ability.

He stressed that administrative
judges must possess certain qualities,
including good organizational skills, a
willingness to listen to suggestions, and
the ability to make decisions.

“The most rewarding part of the job
is being able to have an impact on peo-
ple’s lives. Meanwhile, the most
demanding aspect is the complexity of
the cases with some of them being
very voluminous,” said O’Toole.
“That’s why it is important to trust the
members of your staff, as well as the
administration and staff of the court.
Trust them and rely on them. The staff

and administration are very helpful
and competent.”

O’Toole is more comfortable talking
about the attributes of his staff and the
entire administration of the court than
he is discussing his own career. He was
quick to note, however, how proud he is
of the Supreme Court appointment.

“I am honored by this appointment
and appreciative of the Supreme
Court’s confidence in me to head this
important division of the court,” he
said. “I will continue to work diligently
at improving our system of justice to
address elder law matters, adoptions,
and mental health issues affecting our
community.” ■

FOR A LISTING OF NEW ALLEGHENY COUNTY COURT
OF COMMON PLEAS CASES WHICH APPEAR IN THE

ONLINE PLJ OPINIONS, PLEASE SEE PAGE 2.

Homer S. Brown Law Association
holds 11th annual Martin Luther
King, Jr. Prayer Breakfast

PHOTO BY DREW HARDMAN

Regis Bobonis, Sr. was honored by the Homer S. Brown Law Association with the Drum Major for Justice Award
at the 11th annual Martin Luther King, Jr. Prayer Breakfast on Monday, Jan. 18, 2010. Pictured from left to right
are Nichelle Nelson, Homer S. Brown Law Association President Kristi Johnson, Drum Major for Justice Award
Winner Regis Bobonis, Sr., Mistress of Ceremonies Darryl Ford-Williams, and Eric W. Springer.
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Commonwealth of Pennsylvania v.
Jamar Lashawn Travilion, Cashman, J. ....................................Page 47

Waiver of Counsel—Right to Testify—Warrantless Searches

1. Defendant was found guilty of second-degree murder, robbery,
criminal attempt to commit criminal homicide, aggravated assault,
two counts of violations of the Uniform Firearms Act, and one count
of possession of a small amount of a controlled substance.

2. Defendant appealed the denial of his post-trial relief motions
and suggested four errors: 1) He was denied his right to counsel; 2)
He was denied his right to testify at the time of trial; 3) The court
erred when it denied his motion to suppress the evidence seized by
the police, the identification of him by one of the witnesses, and incul-
patory statements made by him; and 4) The court intimidated one of
his witnesses, thereby causing that witness to refuse to testify.

3. After defendant fired his prior counsel, the court granted defen-
dant a continuance for over a year, but defendant still refused to
retain new counsel. After a lengthy inquiry by the court, it was deter-
mined that defendant made a knowingly, voluntarily, and intelligent
decision to represent himself.

4. The claim that defendant was denied his right to testify is
patently specious.

5. Defendant was parked in a vehicle outside of a store in the rear
of a shopping center, late at night. Police had probable cause to ques-
tion defendant, and the behavior of the defendant gave probable
cause for the police to search the vehicle, and obtain the evidence (the
gun) that was in plain view. Defendant was advised of his Miranda
rights before he gave any statements and as such statements were
admitted as evidence.

6. The court did not intimidate defendant’s witnesses, but rather
sought independent counsel for the witness, who after speaking with
counsel, invoked his Fifth Amendment rights and refused to testify.

(Daniel McIntyre)
Stephie-Anna Kapourales for the Commonwealth
Thomas N. Farrell for Defendant.
Nos. CC 200303767; 200307963; 200308353. In the Court of Common
Pleas of Allegheny County, Pennsylvania Criminal Division.

Thomas Lang and Sharon Lang v.
Frontier Van Lines Moving and Storage, Inc., Olson, J. ........Page 54

Federal Preemption—Exceptions to Preemption

1. Plaintiffs filed suit against the defendant claiming loss of per-
sonal property that was moved from their former home in
Pennsylvania to their new home in Arizona.

2. The Carmack Amendment to the Interstate Commerce Act, 49
U.S.C., §14706 imposes absolute liability on the carrier for lost or
damaged goods, but the amendment affords the carrier the opportu-
nity to limit liability through a written agreement with the shipper.

3. Defendant asserts that plaintiffs’ claims are preempted by the
Carmack Amendment, and that plaintiffs’ damages, if any, must be
limited to the amount set forth in the bill of lading.

4. The Carmack Amendment does not preempt plaintiffs’ state
claim for conversion.

5. Defendant’s actions in selling plaintiffs’ property after entry of
a state order of court staying any such sale was outrageous. Plaintiffs
met their very difficult burden of proving a claim for conversion, and
therefore, their damages are not limited by the bill of lading.

(Daniel McIntyre)
Thomas Lang and Sharon Lang, pro-se.
Ray F. Middleman for Defendant.
Nos. GD 07-020428. In the Court of Common Pleas of Allegheny
County, Pennsylvania, Civil Division.

Charles E. Younkin and Toni Younkin v.
Pittsburgh Sea Foods, Inc., Pittsburgh Sea Food Service
and Hiawatha Hudson, Olson, J. ................................................Page 57

Evidence—Judgment Notwithstanding the Verdict

1. At trial, Mr. Hudson testified that he did not see Mr. Younkin’s
approaching vehicle before Mr. Hudson made a left turn and collided
with Mr. Younkin’s vehicle.

2. The jury was given instructions to find Mr. Hudson negligent
and to proceed to consider the issues of causation and damages, if the
jury concluded that Mr. Hudson violated a motor vehicle code.

3. After deliberations, the jury returned a verdict finding neither

Mr. Hudson, nor his employers, negligent. Plaintiffs filed a Motion for
Post-Trial Relief and contended that the verdict in this case was
against the weight of the evidence and that they are entitled to a judg-
ment notwithstanding the verdict.

4. Plaintiffs filed a Motion for Post-Trial Relief and contended that
the verdict in this case was against the weight of the evidence and
that they are entitled to a judgment notwithstanding the verdict.
Plaintiffs assert that the evidence was such that no two reasonable
minds could disagree and the verdict should have been rendered in
favor of the Plaintiffs.

5. Contrary to Plaintiffs’ assertions, there was evidence presented
at trial that Defendant did not see Plaintiff ’s vehicle when he began
his turn from which the jury could have inferred that Mr. Hudson was
not negligent.

(Daniel McIntyre)
R. Sean O’Connell for Plaintiffs.
Robert A. Weinheimer for Defendants.
No. GD 06-010720. In the Court of Common Pleas of Allegheny
County, Pennsylvania, Civil Division.

Nationwide Mutual Fire Insurance Company v.
Clarence M. Rollason, et al., O’Brien, J. ..................................Page 59

Insurance Coverage—Criminal Acts Exclusion

1. Defendant injured a police officer in an altercation in front of
his home. Two tort actions were filed, one by the police officer and
one by the officer’s workers’ compensation carrier. Defendant filed
the claims with his homeowner’s insurance.

2. Defendant’s homeowner’s insurance carrier asserted that it had
no duty to indemnify the defendant for criminal acts, as his
Nationwide policy bars coverage from such acts. The Court held for
the insurance carrier and Defendant appealed.

3. The Court specifically held that the plaintiff provided sufficient
evidence that the police officer was “effecting a lawful arrest” at the
time Defendant caused his injuries, despite the fact that the officer
dropped all charges against the defendant. All evidence presented by
Nationwide was relevant to show that Defendant’s conduct fell within
the policy exclusion.

4. The Court also disagreed with the defendant’s assertion that the
criminal acts exclusion in the policy did not bar coverage because
exclusion requires the intent to cause bodily injury. Coverage E of
Defendant’s homeowner’s insurance policy explains the duty to
defend and to indemnify in the event of a claim arising out of the
insured’ s “negligent personal acts.”

5. The Defendant’s conduct was intentional and not negligent.

(Danielle D. Rawls)
George Gobel for Plaintiffs
Peter B. Skeel for Defendants.
No. GD 07-017402. In the Court of Common Pleas of Allegheny
County, Pennsylvania, Civil Division.

Babcock & Wilcox Co., et al. v.
American Nuclear Insurers, et al., Wettick, J. ........................Page 64

Indemnification Claim of Defendant/Insured Settling with
Plaintiff Against Insurer’s Objections—Insurer Providing
Coverage and Defense—Settlement Amount Within Policy Limits—
Reasonableness Standard—Enforceability of Consent to
Settlement Clause in Insurance Policy—Good Faith/Bad Faith

Nuclear facilities insurer which rejects insured’s settlement with
underlying claimant will be held to standard announced in Cowden v.
Aetna not Alfiero v. Berks Mutual to determine whether insurer
unreasonably withheld consent to settle.

(Norma M. Caquatto)

Neal R. Brendel and Roberta D. Anderson for Babcock & Wilcox and
B&W Nuclear Environmental Services, Inc.
Andrew S. Amer, Timothy J. Cornell, Samuel J. Rubin, and Jon Hogue
for American Nuclear Insurers and Mutual Atomic Energy Liability
Underwriters.
James A. Datillo for Atlantic Richfield Company.
Nos. GD 99-011498 and GD 99-016227 (Consolidated). In the Court of
Common Pleas of Allegheny County, Pennsylvania, Civil Division.
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From the ACBA

Attorneys Against Hunger outreach
events connect attorneys with community
By Erin Rhodes

Every year, in conjunction with its
Attorneys Against Hunger cam-
paign, the bar foundation hosts at

least four outreach events at local food
pantries and hunger service agencies.
These events provide ACBA members
and their families the opportunity to
meet the dedicated and hard-working
staff members at these organiza-
tions and to interact with
clients.

Attorney Katie
Harrison has
volunteered at
numerous out-
reach events.

“When I at-
tend these e-
vents, I always
feel like I have real-
ly done something,”
said Harrison.

“Some events really require
you to get your hands dirty. It’s obvi-
ously important to help organizations
financially, but it’s also nice to feel like
you have helped with projects that have
tangible results.

“For example at the [Pittsburgh]
AIDS Taskforce last year, we helped to
revamp the food pantry...At one point, I
was scrubbing the floor with a partner
from a large firm in town. We were

tired, but were really proud of our
accomplishment when we were fin-
ished. It’s a different way to interact
and network with other members of the
bar than many of the other bar associa-
tion’s events. It is really wonderful.”

Attorney Sam Yamron, another fre-
quent volunteer, said “I have learned
something new at each event I have
attended. I was unaware of even the

existence of such places as the
Pittsburgh AIDS Task

Force and the Squir-
rel Hill Food

Pantry, much less
the services they
provide to the
community.”

When asked
what he would

say to someone
who was consider-

ing volunteering at an
AAH outreach event,

Yamron said that, “for just a few
hours on a weekend they will feel
rewarded and more connected to our
community throughout the week.”

During the 2009/2010 campaign,
AAH volunteers have visited the Urban
League of Pittsburgh Hunger Services,
Squirrel Hill Food Pantry, Produce to
People with the Greater Pittsburgh
Community Food Bank, and Jubilee
Kitchen. ■

PHOTO COURTESY OF THE ACBF

AAH volunteers gather at the Greater Pittsburgh Community Food Bank’s
Produce to People distribution on the South Side.

PHOTO BY LORRIE ALBERT

Bags of food were filled by volunteers at the Squirrel Hill Food Pantry.
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Workers’ Compensation Section stays
active, keeps members informed
By Tracy Carbasho

Ever-changing rules and regula-
tions make it imperative that
members of the ACBA Workers’

Compensation Section stay apprised of
the latest changes.

“The Section discusses the continu-
ally evolving area of workers’ compen-
sation. This consists of issues which
continue to develop and evolve as a
result of the Act 57 revisions in 1996
and subsequent case law,” said Nari-
man Dastur, who chairs the Section.
“The Section also discusses recent
changes to the WCJ (workers’ compen-
sation judges) rules and issues under
the Medicare Secondary Payer Act.”

Dastur, managing partner at DeAn-
gelis, Dastur & Associates, has prac-
ticed workers’ compensation for 10
years. Although his practice is now
exclusively devoted to workers’ com-
pensation, he previously handled cases
in other areas of employment law, as
well as bankruptcy, Social Security, and
personal injury.

Having an active Section makes it
easier for the group to achieve its mis-
sion of studying all phases, questions,
and problems relevant to the field of
workers’ compensation. The Section is
responsible for attempting to resolve
problems that are identified within the
practice through interaction with the
Bureau of Workers’ Compensation and
its administrative personnel.

In particular, the ACBA states the
Section shall “inform its members of
the various developments in the field
and support changes, amendments, and
modifications in the statutory law and
regulations relating to workers’ com-
pensation, and concern itself with the
study and the dissemination of infor-
mation on issues relating to workers’
compensation. It shall keep its mem-
bers, the bar association, and the pub-
lic informed regarding developments
in workers’ compensation.”

Dastur said the composition of the
Section makes it easier for the group to
work towards its objectives.

“The workers’ compensation bar in
western Pennsylvania prides itself on
being one of the most collegial in the
state,” he said. “We strive to maintain
an atmosphere of civility, while provid-
ing useful programs and information
to the members. We pride ourselves on
offering numerous programs and hav-
ing a collegial atmosphere.”

Dastur said the Section is active by
holding events throughout the year.
For example, a holiday continuing
legal education program with a recep-
tion is held in December; a lunch and
learn CLE event is held in the spring;
and the annual meeting and reception
are held in May. The spring 2009 lunch
and learn program pertained to attor-
ney-client privilege in workers’ com-
pensation cases, while the holiday ses-
sion dealt with ethical considerations

under the new workers’ compensation
judges rules.

The Section also presents a CLE
program at the ACBA’s Annual Bench-
Bar Conference and holds a golf outing
in August.

In addition, the Section publishes an
electronic newsletter in the fall, winter
and spring. Members are informed of
new information regarding workers’
compensation via regular e-mails.

The Section would be happy to wel-
come new members who practice or
have an interest in the area of workers’
compensation. Meetings are held on
the second Thursday of each month at
8:45 a.m. in the ACBA offices in the
Koppers Building.

Dastur said the meetings are typi-
cally attended by about 11 members,
as well as Marlene Ellis, who serves as
the ACBA liaison, and Judge David
Cicola, the Bureau of Workers’ Com-
pensation liaison.

“We often have guest speakers at our
meetings, including organizations
seeking to solicit funds, as well as rep-

resentatives from the Bureau of Work-
ers’ Compensation,” he said. “Member-
ship is open to all ACBA members.”

Dastur, who has been a member of
the Section since 2004, has served in
other leadership capacities, including
vice president, secretary, and treasurer.

His primary focus as chairman in
2010 will be to continue ensuring the
success of the Section’s ongoing pro-
grams and to expand the scope and
content of the electronic newsletter.

The fall 2009 newsletter packed a
wealth of information into five pages. It
featured descriptions of 25 recent com-
pensation cases that had been heard in
the Commonwealth and website links
where detailed information could be
found on each case.

An online link to the new rules and
regulations regarding the Workers’
Compensation Act, which is one of
the most recent developments in the
field, was also included. The new reg-
ulations were published in the Oct.
17, 2009 edition of the Pennsylvania
Bulletin. ■

Do You Have Any Jury Verdicts
to Report?

If so, please forward the following information: Court; Case Number; Jury Verdict; Date of Verdict;
Judge; Plaintiff ’s Attorney; Defendant’s Attorney; Type of Case; Experts; and Remarks to:

Jennifer Pulice, ACBA, 400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219

Assisting legal and financial
advisors in the area of

special needs trusts since 1998
Our services:

● Helping advisors analyze an individual’s current and

potential government benefits to determine if a special needs

trust is appropriate

● Providing trustee services for all types of special needs trusts:

Supplemental Needs Trusts, Payback Trusts and Pooled Trusts

www.achievafamilytrust.org
(412) 995-5000 x405

Kathleen D. Hendrickson, Esq.
President, ACHIEVA Family Trust
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Pending state legislation aims to
reform selection of appellate judges
By Tracy Carbasho

State legislation currently pending
in the House Judiciary Commit-
tee would reform the selection of

appellate judges.
“I believe this legislation will help

restore the public’s faith in the judicial
system and ensure that the most quali-
fied individuals are appointed to appel-
late judicial posts in the Common-
wealth,” said Rep. Matthew Smith, who
represents the 42nd Legislative Dis-
trict which includes Allegheny County.
“Like many of the reforms necessary to
move Pennsylvania government into
the twenty-first century, merit selec-
tion reform will mend a broken system
that is far too dependent on special
interest money and the worst parts of
electoral politics.”

Smith was a primary sponsor of
House Bill 1619, which would establish
an Appellate Court Nominating Com-
mission. The purpose of the commis-
sion would be to nominate individuals
for the offices of justice of the Supreme
Court and judge of the Superior Court
and Commonwealth Court.

“As an attorney, I understand the
importance of well-qualified and
impartial appellate judges. I became
concerned over the last few election
cycles at the amount of money flowing
into statewide appellate judicial cam-
paigns,” said Smith. “This does not
serve the public interest and leads to a
belief and/or perception that justice is
for sale. Over the long term, the Com-
monwealth’s judicial system cannot
rest on such a faulty foundation and
must be reformed.”

The legislation, introduced in 2009,

is receiving widespread bipartisan sup-
port throughout the state. Smith said it
is likely the bill could be approved
sometime before Nov. 30.

However, he notes that even if the
legislation does not pass in this year’s
session, he remains hopeful that merit
selection will soon advance as part of a
reform agenda.

“I believe we will see another
expensive, divisive, and politically
driven appellate court election in 2011,
and this will further the public support
of taking judicial selection out of the
electoral process,” he noted. “The cam-
paign money flowing into appellate
judicial campaigns is having a corro-
sive effect on the public’s faith in the
judicial system.

“While campaign finance reform is
necessary in all elections, it is particu-
larly important to ensure that our judi-
cial process is untainted by the influ-
ence of special interest money or even
the appearance or perception of a con-
flict of interest,” he added. “As demon-
strated by the 2009 Supreme Court race,
judicial campaigns are too frequently
driven by negative television ads and
mailers or huge campaign donations.”

The biggest supporters of the legis-
lation are Gov. Ed Rendell, the Penn-
sylvania Bar Association, the League of
Women Voters of Pennsylvania, the
American Civil Liberties Union of
Pennsylvania, the Philadelphia Bar
Association, Pennsylvanians for Mod-
ern Courts, the Pennsylvania Business
Council, the Pennsylvania Chamber of
Business and Industry, a group known
as Common Cause, and Robert Glea-
son, who chairs the Pennsylvania
Republican Party.

Smith said the AFL-CIO and the
Pennsylvania Association for Justice
expressed reservations regarding the
legislation at a hearing held in Harris-
burg in December. He is working to
make the legislation as inclusive as pos-
sible by listening to the ideas expressed
by various groups and then incorporat-
ing them into the bill, when appropriate.

Rendell wrote a letter to Smith in
December expressing his support of
the legislation. He stresses that the
current system of electing appellate
judges does not make sense.

“It is no secret that there is great
concern in Pennsylvania about the role
of money in judicial elections,” said
Rendell. “Current law could allow judi-
cial candidates to accept indirect con-
tributions from lawyers and special
interest groups that may eventually
have to argue a case before that judi-
cial candidate.

“Establishing a merit selection sys-
tem would squarely remove the influ-
ence of money in our judicial elections
and ensure fairness in the judicial sys-
tem,” he added. “That is because merit
selection will help ensure the most
qualified individuals of all backgrounds
from all parts of Pennsylvania—even
those without political connections—get
appointed to our appellate courts.”

During the hearing in December,
representatives of many groups spoke
in favor of the legislation. Charlotte
Glauser, speaking on behalf of the
League of Women Voters of Pennsylva-
nia, said amending the state constitu-
tion as recommended by Smith’s legis-
lation would be a major step in the
administration of justice.

“In a recent statewide judicial elec-

tion, candidates were forced to raise
millions of dollars to support their elec-
tion. Most of these funds came from
law firms around the Commonwealth,
many of whom might be likely to repre-
sent clients before these courts at some
time,” she said. “Judicial candidates
were also funded by casino owners
whose cases might also come before
their courts. This immediately brings
up the issue of conflict of interest for
judges who might be seen as favoring
financial supporters.”

Glauser mentioned a Supreme Court
incident in which a judge was cited for
refusing to recuse himself in a case
that involved a large contributor to his
election campaign.

Andy Hoover, legislative director of
the ACLU of Pennsylvania, stated dur-
ing the hearing that, “Choosing judges
through elections leaves the rule of law
vulnerable to the excesses of money,
politics, and the whims of the majority.
H.B. 1619 provides a buffer between
the courts and public opinion, freeing
judges to rule without an eye on the
next election.”

Smith said a report released by the
Pennsylvanians for Modern Courts
showed that the 2009 Supreme Court
election cost in excess of $4.5 million and
set fundraising and spending records.

“The statewide appellate selection
process needs to be reformed,” said
Smith. “I believe this issue is one of the
key reforms we must act upon in the
General Assembly. Along with reducing
the size of the legislature, returning the
legislative surplus to taxpayers and other
key issues, judicial reform is a key to the
Commonwealth’s transition to a twenty-
first century government structure.” ■

Fear of potential violence by employee
can be reason for termination
By Maria Greco Danaher

Under the Americans with Dis-
abilities Act and parallel state
statutes, an employer cannot

take an adverse action against an
employee because of that person’s dis-
ability or perceived disability. Howev-
er, an employer is justified in taking
such action if the action is based upon
a legitimate business reason and if that
reason is not simply a pretext for dis-
crimination. A Tennessee district court
has held that firing an employee
because of fear of potential violence by
that individual is a “legitimate non-dis-
criminatory reason” for an employee’s
termination, in spite of the fact that the
employee had been diagnosed with bi-
polar disorder. Calandriello v. Ten-
nessee Processing Ctr., M.D. Tenn., No.
3:08-1099, Dec. 15, 2009.

Robert Calandriello sued his former
employer, Tennessee Processing Cen-
ter (TPC), for disability discrimina-
tion under the state’s anti-discrimina-
tion statute. The company filed a
motion for summary judgment, which
was granted by the district court. The
court’s decision was premised on
the third step of the shifting burden
analysis, which requires an employee
to disprove the company’s “legitimate
business reason” for an adverse
employment action.

Beginning in 2005, Calandriello
worked at TPC’s Nashville location,

which processed business data on
which U.S. government stock and wire
transfers were based. Because of the
nature of the business conducted, TPC
operated under certain security protec-
tions including FBI record checks for
employees, a gated facility, and retinal
scans for employee access.

In September 2007, TPC issued a
“final warning” to Calandriello after
learning that Calandriello had used
company equipment to modify a com-
pany poster by adding a photo of
Charles Manson. During the discipli-
nary process, Calandriello acknowl-
edged that he made a poor choice in
displaying the poster, but informed
TPC (for the first time) that he suffered
from bi-polar disorder which he said
caused that lapse in judgment. Calan-
driello also argued that because he had
not destroyed company property,
threatened anyone, or caused financial
loss to the company, he should be
exempt from disciplinary action,
because he was entitled to “accommo-
dation” under the ADA.

In spite of that, Calandriello was
fired after further investigation
showed that he had viewed online
images of violence, assault weapons,
and serial killers on his company com-
puter. TPC’s action was based on a
“loss of confidence” in Calandriello,
and a concern that Calandriello’s con-
tinued employment posed a risk of
workplace violence. Calandriello

admitted to viewing sites about assault
weapons and serial killers, but argued
that guns were a “constant conversa-
tion topic” in the workplace at TPC.

Nonetheless, the court found in
favor of TPC, holding that “fear of
potential violence is a legitimate non-

discriminatory reason for an adverse
employment action,” including termi-
nation, and quoted a federal appellate
court opinion that the ADA “does not
require an employer to retain a poten-
tially violent employee.” It further

Continued on page 10
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FTC guidelines may create company
liability for employees’ online endorsements
By Maria Greco Danaher

In October 2009, the Federal Trade
Commission (FTC) issued final
guidelines, which became effective

on Dec. 1, 2009, regarding the use of
“endorsements and testimonials” in
advertising. (Guides Concerning the
Use of Endorsements and Testimonials
in Advertising, 16 CFR Part 255.)
Under those guidelines, employees
who use social media like blogs or
Facebook to make statements about
their employers’ products may create
unintended legal liability for their
employers if a consumer later claims to
have been misled into purchasing an
allegedly dangerous or defective prod-
uct by such a posting.

Under the guidelines, the FTC
defines an “endorsement” as an adver-
tising message that consumers are likely
to believe reflects the opinions beliefs,
findings, or experiences of a party other

than a sponsoring advertiser. An
endorsement must not include any rep-
resentation that would be deceptive if
made directly by the sponsoring adver-
tiser. Further, the guidelines specifically
state that companies are subject to liabil-
ity for false or unsubstantiated state-
ments made through endorsements, or
for failing to disclose material connec-
tions between themselves and their
endorsers. Importantly, the guidelines
impose liability on endorsers and com-
panies who fail to disclose “material con-
nections” between an endorser and the
company about whose products that
endorser comments.

Therefore an employee who uses
electronic media, including e-mail,
blogs, or social networking sites, to
make comments about a product made
by his/her employer, and who fails to
disclose his/her relationship with that
manufacturer may create legal liability
under the FTC guidelines. Further,

should a consumers rely on a particular
comment in that posting to his/her
detriment, any ensuing damage could
be attributed to the manufacturer/
company.

A clearly written, widely distrib-
uted, and consistently enforced social
media policy can help to avoid liability
for violation of these FTC guidelines.
Because the guidelines are designed to
protect consumers against misleading
advertising and endorsements, a com-
pany’s written directive to its employ-
ees to avoid publishing “endorse-
ments” that are misleading or in which
the employee’s relationship to the com-
pany is not revealed can help to avoid
legal liability.

While the FTC’s own comments to
the guidelines include a statement that
the Commission would be “unlikely” to
take action against a company for the
conduct of a single “rogue” employee
who violates a company’s social media

policy via an illegal endorsement, that
comment remains to be tested. Should
a non-compliant endorsement create
broad consumer injury or damage, the
endorser’s employer may find that it
cannot escape associated liability
under the new guidelines. While guide-
lines themselves do not have the same
force that a statute does, courts view
them as an indication of how a law
should be interpreted, and often act
consistently with them.

Employers should review their writ-
ten social media policies and should
ensure that its employees are aware of
the fact that the company has a concern
and an interest in employees’ com-
ments about company products. Fur-
ther, employers should take action
when an employee acts in violation of
an applicable social media policy, in
order to insure its own credibility dur-
ing a review of the situation by the
FTC. ■

Preparedness rules adopted for Pennsylvania
court operations in emergencies
By Stuart Ditzen

The Supreme Court of Pennsylva-
nia has adopted a set of rules for
maintaining court operations in a

pandemic, natural disaster, or other
public emergency.

“In the event of a catastrophic
occurrence such as a terrorist attack,
major flood, or public health emer-
gency, it is important that the courts
remain open and able to perform
essential functions,” said Chief Jus-
tice of Pennsylvania Ronald D.
Castille. “These new rules are
designed to ensure that the Supreme
Court, the president judges of the
Common Pleas Courts, and court
administrators can respond quickly
and effectively in a crisis.”

The emergency preparedness rules
outline the respective responsibilities
of the Supreme Court and president
judges of the Common Pleas Courts
and assign precise support duties to the
state court administrator and district
court administrators. These powers
can be invoked when a “judicial emer-

gency” is declared by the Supreme
Court or by a president judge within
that judge’s home district, after
approval by the Supreme Court.

On declaring a judicial emergency,
the Supreme Court can suspend or
modify statewide court procedural or
administrative rules, reestablish the
locations of courts, reassign judges or
court personnel to other judicial dis-
tricts, and authorize greater use of
advanced communication technology
in court proceedings.

Once authorized to declare a judicial
emergency within a county or judicial
district, a president judge can order the
closing of endangered court facilities,
relocate court operations to safe areas,
establish a telephone hotline or website
for dissemination of emergency infor-
mation, cancel or modify court calen-
dars, subpoenas, and court orders, and
cancel or suspend trials and jury duty.

Zygmont A. Pines, Court Adminis-
trator of Pennsylvania, said the emer-
gency preparedness rules were devel-
oped after a careful study of other
states’ court systems that had coped

with emergency situations created by
natural or man-made disasters. “A les-
son learned in states such as New York
after the terrorist attacks in 2001 and
Hurricane Katrina on the Gulf Coast is
that many of the difficulties citizens
face in these emergencies can be ame-
liorated if the courts can take quick
action to maintain essential functions,”
Pines said. “These rules represent the
culmination of a two-year effort to
improve judicial administration in the
vital area of court emergency pre-
paredness and security. They provide
a practical and predictable process
for emergency response and continu-
ity of operations.”

In addition to detailing various
emergency actions the Supreme Court
and president judges may take, the new
rules also require each of Pennsylva-
nia’s 60 judicial districts to develop
“continuity of operations” plans pro-
viding for continued essential court
functions in the event of an emergency.
These plans should be reviewed and
updated annually.

Under the new rules, president

judges of the Common Pleas Courts will
be required to establish “court security
protocols, policies, and procedures” to
be implemented in emergencies,
including protocols for dealing with
fires, prisoner escapes, or hostage situ-
ations. The rules also institutionalize
various court security procedures and
programs that have been developed by
the Administrative Office of Pennsylva-
nia Courts (AOPC) in recent years.

These measures are designed to
ensure the safety of court personnel,
litigants and citizens, and to protect
court facilities. The rules require local
standing court security committees to
make recommendations to president
judges on security measures, automat-
ed reporting of security incidents to the
AOPC, and annual court facility securi-
ty assessments.

Pines said the rules also provide for
the creation of a series of “emergency
regional administrative units” through-
out the commonwealth. Each of the 60
judicial districts will be included in an
emergency regional administrative unit.

Continued on page 10
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ACBA launches online Law Office
Management Guide for practitioners
By Drew Hardman

The Allegheny County Bar Associ-
ation added another valuable
resource to member services in

January with the launch of the online
Law Office Management Guide, offer-
ing an in-depth look at the management
and the maintenance of a law practice
in Pennsylvania.

“It’s a guideline for all lawyers, but
it’s specifically designed for lawyers
that practice on their own—outside of a
large firm,” Young Lawyers Division
Council Chair Marla Presley said. “The
purpose is to provide information on
starting a firm to closing a firm and
everything in between.”

Based on a similar project at the
Ohio State Bar Association, the guide
is composed of over 100 pages of infor-
mation reviewing “everything that one
needs to know about running a law
practice,” according to ACBA Presi-
dent Kimberly A. Brown. The guide
includes chapters on opening and
maintaining a law practice; time

billing and accounting; case manage-
ment and office operations; hiring,
retaining, and terminating employees;
marketing; practice challenges; quali-
ty of life; and closing, selling or acquir-
ing a law practice. The guide also pro-
vides sample forms and letters for
practicing attorneys.

“This is a really expansive book with
information on Pennsylvania-specific
legal resources,” Presley said.

As chair of the Law Practice Man-
agement Committee, Presley and a
group of seven volunteers took on the
daunting task of re-writing the Ohio
State Bar Association’s legal manual
OfficeKeeper to conform to Pennsylva-
nia law—a process that took over a year.

“The initial idea was to adapt their
format into Pennsylvania practice and
law, but I think it grew into something
more than that,” ACBA Immediate Past
President Jay A. Blechman reported.

Blechman is hopeful that the guide
will prove to be a valuable member-
ship resource.

“Lawyers aren’t necessarily trained

in business acumen,” Blechman said.
“Having this kind of information readi-
ly on hand could be very helpful.”

Through their involvements with the
Metropolitan Bar Caucus and the
National Association of Bar Executives,
Blechman and ACBA Executive Direc-
tor David Blaner elected to develop the
Law Practice Management Guide after
seeing the benefits firsthand.

“One of our sister bars in Ohio had the
online capability to assist small firm
practitioners through a series of guide-
lines,” Blechman noted. “With the under-
standing that our bar is made up of most-
ly small firm practitioners, we decided to
implement an online adaptation of that
idea to best serve our members.”

Beginning in January of 2009, mem-
bers of the Law Office Management
Committee “cooperated to review, syn-
thesize, and eventually adapt” the
material to state law and regulations,
Blechman reported. Committee mem-
bers included Presley, Carlota Böhm,
William Goyette, Jonnie Joseph,
Thomas Joseph, Jill Albrecht, Robert

Bernstein, and ACBA Senior Director
of Operations/Human Resources Ann
Ewart, who doubled as an active Com-
mittee participant and staff liaison.

Ewart was also instrumental in
obtaining the rights to use the Ohio
State Bar Association’s guideline.

“The OSB very graciously granted
us permission to use this resource,”
Ewart noted.

ACBA President Kimberly A. Brown
would like to recognize the Law Office
Management Committee for their efforts.

“We are thankful for the hard work
and dedication of all of the Committee
members in preparing this valuable
resource for our members,” Brown said.

“They really put in a significant
amount of work to turn this project into
something pretty extraordinary,”
Blechman added. “This is a fine exam-
ple of how a small group of individuals
can combine their efforts to assist the
whole of our membership.”

The Law Office Management Guide
is available for review on the ACBA
website (www.acba.org). ■

Bar Briefs
News and Notes

Paul J. Gitnik & Associates, LLC is
pleased to announce that Paul J. Gitnik
was recently elected to the Phipps Con-
servatory and Botanical Gardens
Board of Trustees.

People on the Move
Keevican Weiss Bauerle & Hirsch

LLC has promoted Jared N. Leland to
be a Member of the firm. As founder of
the firm’s Entertainment Law Prac-
tice, Leland manages transactions
involving the production, distribution,
and financing of motion pictures and
television programs as well as the
acquisition and disposition of enter-
tainment assets.

◆    ◆    ◆
Jeffrey B. Cadle

has joined Robb
Leonard Mulvihill
LLP as an Associ-
ate. Cadle’s prac-
tice focuses on com-
mercial litigation,
complex insurance
coverage litigation,
and general civil
litigation.

◆    ◆    ◆
Goehring, Rutter

and Boehm has
named Jaime N.
Doherty as Partner.
Doherty’s practice
areas include com-
mercial and con-
struction litigation
and risk manage-
ment, defense of
product liability and
toxic tort claims, as
well as civil rights
and insurance cov-
erage disputes.

◆    ◆    ◆
Zimmer Kunz, PLLC announces the

recent addition of associates Christo-
pher L. Voltz and Christopher J. Wat-
son. Voltz joins Zimmer Kunz as a sen-
ior associate and will focus his practice
on commercial and construction litiga-
tion. Watson joins the firm as an associ-
ate and will focus his practice in the
area of general liability civil litigation.

◆    ◆    ◆

Zimmer Kunz, PLLC elected
Matthew G. Breneman as a director at
the firm. Breneman’s practice is devot-
ed entirely to civil litigation with con-
centration in the areas of product and
premises liability, auto and transporta-
tion litigation, and toxic tort litigation.

◆    ◆    ◆
Tina O. Miller has joined the law

firm of Farrell & Reisinger, LLC.
Miller’s practice will focus on complex
civil litigation (fraud/securities/env-
ironmental), criminal defense, internal
corporate investigations, and sports law.

◆    ◆    ◆
James A. Godwin

has joined Robb
Leonard Mulvihill
LLP as an Associ-
ate. His practice
focuses on litigation
in the areas of gen-
eral civil litigation,
products liability,
complex insurance
coverage and litiga-
tion, and commer-
cial litigation.

◆    ◆    ◆
Daniel F. Bekavac is pleased to

announce that his son Daniel has joined
him in the practice of law at their new
offices at 400 Market Street, Elizabeth,
Pa. 15037.

◆    ◆    ◆
Penn State’s Board of Trustees

announces the appointment of former
Pennsylvania Supreme Court Justice
Cynthia Baldwin to serve as the Uni-
versity’s full-time general counsel and
chief legal officer. ■

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the attention
of David Blaner, ACBA Executive Director,
400 Koppers Building, 436 Seventh Ave.,
Pittsburgh, Pa., 15219, or e-mailed to
dblaner@acba.org.

Jeffrey B.
Cadle

Jaime N.
Doherty

James A.
Godwin

If you have an idea for a story,

please contact Joanna Taylor at

jtaylor@acba.org or 412-402-6604.

STORY IDEAS
WANTED

Order your 2009
Allegheny County Bar Association

Legal Directory
today!

Call 412�402�6614 for details.
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

ADR
5th Annual ADR Institute - 2010

Interactive Program - find out what the current thoughts and trends are
for ADR and how to better implement the many methods of

dispute resolution into your practice. 
Credits: 5 substantive, 1 ethics • When: Thursday, March 4, 2010; 8:30 a.m. to 4:30 p.m.; check-in
begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book “Bargaining with the Devil” by Robert H. Mnookin and
lunch): *Early Registration Discount - Member-Pa., or any co. bar assn: $249; Member admitted after
1/1/06: $229; Nonmember: $269; Paralegals attending with an attorney: $129; Paralegals attending
alone: $149; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted after 1/1/06:
$115. *Standard Registration - Member-Pa., or any co. bar assn: $274; Member admitted after 1/1/06:
$254; Nonmember: $294; Paralegals attending with an attorney: $154; Paralegals attending alone:
$174; Judges & judicial law clerks: $150; Judges & judicial law clerks admitted after 1/1/06: $140.
*Registrations received more than 2 days before the presentation qualify for the Early Registration Dis-
count. Register with PBI.

BANKING
PLI – 15th Annual Consumer Financial Services Institute

For details on this program, go to www.pli.edu.
Credits: 12 substantive • When: Simulcast – Thursday & Friday, February 18-19, 2010; 9:00 a.m. to
5:00 p.m., check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center,
Heinz 57 Ctr., 7th Fl. • Tuition (includes course book and lunches): $1,595. Register with PBI.

BUSINESS LAW
Basics of Antitrust Law

Leading practitioners explain the basic principles and analysis. This program
will help you recognize antitrust issues and whether they impact your practice.

Credits: 3 substantive • When: Thursday, February 18, 2010; 12:30 p.m. to 3:45 p.m., check-in and
lunch begin at 12:00 p.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr.,
7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa.,
or any co. bar assn: $219; Member admitted after 1/1/06: $199; Nonmember: $219; Paralegals attend-
ing with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $110; Judges
& judicial law clerks admitted after 1/1/06: $100. *Standard Registration - Member-Pa., or any co. bar
assn: $244; Member admitted after 1/1/06: $224; Nonmember: $264; Paralegals attending with an
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $135; Judges & judicial
law clerks admitted after 1/1/06: $125. *Registrations received more than 2 days before the presenta-
tion qualify for the Early Registration Discount. Register with PBI.

PLI – Nuts and Bolts of Financial Products 2010
For details on this program, go to www.pli.edu.

Credits: 13 substantive • When: Simulcast – Monday & Tuesday, February 22-23, 2010; MON: 9:00
a.m. to 5:15 p.m., TUES: 9:00 a.m. to 5:00 p.m.; check-in begins at 8:30 a.m., both days • Where:
PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes course
book and lunch): $1,595. Register with PBI.

PLI – Going Private 2010: Doing the Deal Right
For details on this program, go to www.pli.edu.

Credits: 7 substantive • When: Simulcast - Thursday, February 25, 2010; 9:00 a.m. to 5:30 p.m.,
check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course book and lunch): $1,495. Register with PBI.

PLI – Leveraged Financing 2010
For details on this program, go to www.pli.edu.

Credits: 6 substantive • When: Simulcast - Friday, February 26, 2010; 9:00 a.m. to 5:00 p.m., check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book and lunch): $1,595. Register with PBI.

Officer and Director Liability
Overview of the fiduciary duties of officers and directors, panel examines
fundamental duties and how these duties become relevant in litigation. 

Credits: 3 substantive • When: Wednesday, March 3, 2010; 12:00 p.m. to 3:15 p.m.; check-in and
lunch begin at 11:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr.,
7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa.,
or any co. bar assn: $219; Member admitted after 1/1/06: $199; Nonmember: $239; Paralegals attend-
ing with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $110; Judges
& judicial law clerks admitted after 1/1/06: $100. *Standard Registration - Member-Pa., or any co. bar
assn: $244; Member admitted after 1/1/06: $224; Nonmember: $264; Paralegals attending with an
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $135; Judges & judicial
law clerks admitted after 1/1/06: $125. *Registrations received more than 2 days before the presenta-
tion qualify for the Early Registration Discount. Register with PBI.

The Attorney-Client Privilege in
Pennsylvania and Beyond

Addresses practical steps a lawyer can take to create a valid and sustainable
privilege; and measures that will help to maintain the privilege in the

face of competing client & third-party demands.
Credits: 3 ethics • When: Friday, March 5, 2010; 9:00 a.m. to 12:15 p.m.; check-in begins at 8:30 a.m.
• Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $199; Mem-
ber admitted after 1/1/06: $179; Nonmember: $219; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted
after 1/1/06: $90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member admitted
after 1/1/06: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Paralegals attend-
ing alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted after 1/1/06:
$115. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

Primer on the Fair Debt Collection Practices Act
Program provides knowledge to avoid liability for your firm or your
debt collector clients and/or help you recognize when your clients

have been subjected to unfair collection practices.
Credits: 4 substantive • When: Tuesday, March 9, 2010; 8:30 a.m. to 12:45 p.m.; check-in begins at
8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $199; Mem-
ber admitted after 1/1/06: $179; Nonmember: $219; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted
after 1/1/06: $90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member admitted
after 1/1/06: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Paralegals attend-
ing alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted after 1/1/06:
$115. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

PLI – Doing Deals 2010:
Understanding Transactional Practice

Overview of key issues that arise in corporate transactions; & of skills
you need to structure a transaction, draft preliminary & definitive agreements

& perform the appropriate due diligence.
Credits: 6 substantive • When: Simulcast - Wednesday, March 10, 2010; 9:00 a.m. to 5:00 p.m., check-
in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th
Fl. • Tuition (includes course book and lunch): $1,595. Register with PBI.

CIVIL LITIGATION
Fundamentals of Civil Practice and Procedure
Covers the basics of rules and procedure that you need to know

when it comes to beginning a civil suit in Pennsylvania.
Learn what you need to know in order to practice.

Credits: 4 substantive • When: Wednesday, February 24, 2010; 9:00 a.m. to 1:15 p.m.; check-in begins
at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. •
Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn:
$199; Member admitted after 1/1/06: $179; Nonmember: $219; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks
admitted after 1/1/06: $90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member
admitted after 1/1/06: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted
after 1/1/06: $115. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

Evidence for Trial Lawyers
Update of Irving Younger’s Classic Presentation.

Focuses on fundamental concepts that you face in every trial.
Credits: 6 substantive • When: Simulcast - Thursday, February 25, 2010; 8:30 a.m. to 3:30 p.m., check-
in begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th
Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa., or any
co. bar assn: $319; Member admitted after 1/1/06: $299; Nonmember: $339; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $160; Judges & judi-
cial law clerks admitted after 1/1/06: $150. *Standard Registration - Member-Pa., or any co. bar assn:
$344; Member admitted after 1/1/06: $324; Nonmember: $364; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $185; Judges & judicial law clerks
admitted after 1/1/06: $175. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

Allegheny County
Bar Association
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Continuing Legal Education
sponsored by the ACBA and PBI

Recognizing & Dealing with Mental Illness and other
Psychological Problems with the Clients in Your Legal Practice

Learn to recognize the signs, know where to turn for help, determine
what impact it may have on your case. Panel discussion about handling

cases that involve mental illness. 
Credits: 5 substantive, 1 ethics • When: Simulcast - Friday, March 5, 2010; 9:00 a.m. to 4:30 p.m.;
check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course books “Crime and Mental Illness” and “Mental Health
Experts” and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn: $289; Mem-
ber admitted after 1/1/06: $269; Nonmember: $309; Paralegals: $189; Judges & judicial law clerks:
$199; Judges & judicial law clerks admitted after 1/1/06: $189. *Standard Registration - Member-Pa.,
or any co. bar assn: $314; Member admitted after 1/1/06: $294; Nonmember: $334; Paralegals: $214;
Judges & judicial law clerks: $224; Judges & judicial law clerks admitted after 1/1/06: $214. *Registra-
tions received more than 2 days before the presentation qualify for the Early Registration Discount.
Register with PBI.

Whose Money Is It Anyway?
Litigating Pension Offsets in Workers’ Compensation

Our panel will review strategies for litigating
pension issues in a workers’ compensation case

and provide you with tips on how to achieve the best results.
Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Thursday, March
11, 2010; 12:00 p.m. to 4:15 p.m.; check-in and lunch begins at 11:30 a.m. • Where: PBI Profession-
al Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes course book and
lunch): *Early Registration Discount - Member-Pa., or any co. bar assn: $209; Member admitted after
1/1/06: $189; Nonmember: $229; Paralegals attending with an attorney: $99; Paralegals attending
alone: $129; Judges & judicial law clerks: $105; Judges & judicial law clerks admitted after 1/1/06: $95.
*Standard Registration - Member-Pa., or any co. bar assn: $234; Member admitted after 1/1/06: $214;
Nonmember: $254; Paralegals attending with an attorney: $124; Paralegals attending alone: $154;
Judges & judicial law clerks: $130; Judges & judicial law clerks admitted after 1/1/06: $120. *Registra-
tions received more than 2 days before the presentation qualify for the Early Registration Discount.
Register with PBI.

A Practical Guide to Today’s Class Actions
Highlights latest trends in litigating class actions; updates on

case/statutory law; and offers practical advice from lawyers and
judges on strategy and best practices in Class Action Litigation.

Credits: 4 substantive • When: Video - Monday, March 15, 2010; 9:00 a.m. to 1:15 p.m.; check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn:
$249; Member admitted after 1/1/06: $229; Nonmember: $269; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $125; Judges & judicial law clerks
admitted after 1/1/06: $115. *Standard Registration - Member-Pa., or any co. bar assn: $274; Member
admitted after 1/1/06: $254; Nonmember: $294; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $150; Judges & judicial law clerks admitted
after 1/1/06: $140. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

CRIMINAL LAW
Driving Under the Influence: Skills that Win Cases

Understand the laws, procedures and methods employed to
help you prioritize the key elements of your case.

Credits: 4 substantive • When: Thursday, February 18, 2010; 12:00 p.m. to 4:15 p.m., check-in begins
at 11:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. •
Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn:
$199; Member admitted after 1/1/06: $179; Nonmember: $219; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks
admitted after 1/1/06 $90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member
admitted after 1/1/06: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted
after 1/1/06: $115. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

The 10 Commandments of Capital Case Law:
Overview of Critical Legal Principles in Capital Cases

New seminar explores how to handle a capital case in early stages of
representation from arrest through the calendar/pre-trial stages.

A follow-up on trial issues will be offered in the fall.
Credits: 4 substantive • When: Simulcast - Monday, March 22, 2010; 1:00 p.m. to 5:15 p.m., check-in
and lunch begins at 12:30 p.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course book and lunch) *Early Registration Discount - Member-
Pa., or any co. bar assn: $199; Member admitted after 1/1/06: $179; Nonmember: $219; Paralegals
attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $100;
Judges & judicial law clerks admitted after 1/1/06: $90. *Standard Registration - Member-Pa., or any
co. bar assn: $224; Member admitted after 1/1/06: $204; Nonmember: $244; Paralegals attending with
an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $125; Judges & judi-
cial law clerks admitted after 1/1/06: $115. *Registrations received more than 2 days before the pres-
entation qualify for the Early Registration Discount. Register with PBI.

EDUCATION LAW
Autism: Fitting the Pieces Together

Designed for special education law practitioner or individual navigating
the maze of special education programs and services.

Features discussion on range on related topics.
Credits: 6 substantive • When: Wednesday, March 24, 2010; 8:30 a.m. to 3:45 p.m., check-in begins
at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. •
Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa., or any co.
bar assn: $199; Member admitted after 1/1/06: $179; Nonmember: $219; Paralegals attending with an
attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial
law clerks admitted after 1/1/06: $90. *Standard Registration - Member-Pa., or any co. bar assn: $224;

Member admitted after 1/1/06: $204; Nonmember: $244; Paralegals attending with an attorney: $124;
Paralegals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks
admitted after 1/1/06: $115. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

EMPLOYMENT LAW
Handling the Sexual Harassment Case

Designed for intermediate level, in this course you will be brought
up-to-the-minute on the latest case developments.

Credits: 4 substantive • When: Tuesday, March 2, 2010; 9:00 a.m. to 1:15 p.m.; check-in begins at 8:30
a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book) *Early Registration Discount - Member-Pa., or any co. bar assn: $219; Mem-
ber admitted after 1/1/06: $199; Nonmember: $239; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $110; Judges & judicial law clerks admitted
after 1/1/06: $100. *Standard Registration - Member-Pa., or any co. bar assn: $244; Member admitted
after 1/1/06: $224; Nonmember: $264; Paralegals attending with an attorney: $124; Paralegals attend-
ing alone: $154; Judges & judicial law clerks: $135; Judges & judicial law clerks admitted after 1/1/06:
$125. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

ESTATES PRACTICE
Special Needs Trusts

Learn about different types of special needs trusts available;
situations in which they can be helpful, and how to draft them so as

not to interfere with government benefits, and more!
Credits: 4 substantive • When: Friday, February 19, 2010; 9:00 a.m. to 1:15 p.m., check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $219; Mem-
ber admitted after 1/1/06: $199; Nonmember: $239; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $110; Judges & judicial law clerks admitted
after 1/1/06: $100. *Standard Registration - Member-Pa., or any co. bar assn: $244; Member admitted
after 1/1/06: $224; Nonmember: $264; Paralegals attending with an attorney: $124; Paralegals attend-
ing alone: $154; Judges & judicial law clerks: $135; Judges & judicial law clerks admitted after 1/1/06:
$125. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

Death and Taxes
For beginning estate practitioners or as a “refresher” course…

walks you through the prep of a PA inheritance tax return, compared
and contrasted with federal estate tax return.

Credits: 5 substantive, 1 ethics • When: Tuesday, February 23, 2010; 9:00 a.m. to 4:30 p.m., check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa., or any
co. bar assn: $239; Member admitted after 1/1/06: $219; Nonmember: $259; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $120; Judges & judi-
cial law clerks admitted after 1/1/06: $110. *Standard Registration - Member-Pa., or any co. bar assn:
$264; Member admitted after 1/1/06: $244; Nonmember: $284; Paralegals attending with an attorney:
$154; Paralegals attending alone: $174; Judges & judicial law clerks: $145; Judges & judicial law clerks
admitted after 1/1/06: $135. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

ENVIRONMENTAL LAW
Renewable Energy and Energy Efficiency:
Key Financial Incentives for Businesses

All the information you need to advise your business client
regarding funding opportunities that exist to stimulate the development of

alternative/renewable energy sources in PA.
Credits: 4 substantive • When: Simulcast - Friday, March 12, 2010; 8:30 a.m. to 1:00 p.m.; check-in
begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn:

Allegheny County
Bar Association

Continued on page 10
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Continuing Legal Education
sponsored by the ACBA and PBI

$249; Member admitted after 1/1/06: $229; Nonmember: $269; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $125; Judges & judicial law clerks
admitted after 1/1/06: $115. *Standard Registration - Member-Pa., or any co. bar assn: $274; Member
admitted after 1/1/06: $254; Nonmember: $294; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $150; Judges & judicial law clerks admitted
after 1/1/06: $140. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

GENERAL PRACTICE
Government Intervention in Parenting Decisions:

Part of PBI’s Public Policy Series
Expert panel examine how and when third parties, the government

and/or the courts can become players in the decisions that are
made by parents regarding their children. 

Credits: 2 substantive • When: Simulcast - Tuesday, March 9, 2010; 12:00 p.m. to 2:00 p.m.; check-in
and lunch begin at 11:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any
co. bar assn: $129; Member admitted after 1/1/06: $109; Nonmember: $149; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $65; Judges & judi-
cial law clerks admitted after 1/1/06: $55. *Standard Registration - Member-Pa., or any co. bar assn:
$154; Member admitted after 1/1/06: $134; Nonmember: $174; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $90; Judges & judicial law clerks
admitted after 1/1/06: $80. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

INTERNATIONAL
PLI – International Arbitration 2010

For details on this program, go to www.pli.edu.
Credits: 7.5 substantive • When: Simulcast - Tuesday, March 23, 2010; 9:00 a.m. to 5:30 p.m., check-
in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th
Fl. • Tuition (includes course book and lunch): $1,495 Register with PBI.

REAL ESTATE PRACTICE
ABCs of Foreclosure Proceedings

A seminar designed specifically for the novice; you get “A to Z”
instruction on the foreclosure process, from the Act 91 notice to

final collection on the deficiency judgment.
Credits: 5 substantive, 1 ethics • When: Simulcast – Friday, February 26, 2010; 8:30 a.m. to 4:30 p.m.;
check-in begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any
co. bar assn: $229; Member admitted after 1/1/06: $209; Nonmember: $249; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $115; Judges & judi-
cial law clerks admitted after 1/1/06: $105. *Standard Registration - Member-Pa., or any co. bar assn:
$254; Member admitted after 1/1/06: $234; Nonmember: $274; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $140; Judges & judicial law clerks
admitted after 1/1/06: $130. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

Mechanics’ Liens in Pennsylvania – An Update
Come away from this program with down-to-earth answers

to the perplexing problems that arise under this statute. Even the
experienced practitioner will find this program informative.

Credits: 3 substantive, 1 ethics • When: Friday, February 26, 2010; 9:00 a.m. to 1:15 p.m.; check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course): *Early Registration Discount - Member-Pa., or any co. bar assn: $219;
Member admitted after 1/1/06: $199; Nonmember: $239; Paralegals attending with an attorney: $99;
Paralegals attending alone: $129; Judges & judicial law clerks: $110; Judges & judicial law clerks
admitted after 1/1/06: $100. *Standard Registration - Member-Pa., or any co. bar assn: $244; Member
admitted after 1/1/06: $224; Nonmember: $264; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $135; Judges & judicial law clerks admitted
after 1/1/06: $125. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

SECURITIES
PLI – Corporate Governance 2010 – A Master Class

For details on this program, go to www.pli.edu.
Credits: 5 substantive, 1 ethics • When: Simulcast - Wednesday, February 17, 2010; 8:30 a.m. to 5:00
p.m., check-in begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz
57 Ctr., 7th Fl. • Tuition (includes course book and lunch): $1,595. Register with PBI.

TRIAL & PRACTICE SKILLS
Psychology and Technology for Commercial Litigators

Gain insight on how to more effectively captivate the judge and jury
in a commercial case. Examples of ways to simplify intricate case facts

and options for increasing understanding and retention.
Credits: 4 substantive • When: Wednesday, February 17, 2010; 12:00 p.m. to 4:15 p.m.; check-in and
lunch begin at 11:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr.,
7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa.,
or any co. bar assn: $229; Member admitted after 1/1/06: $209; Nonmember: $249; Paralegals attend-
ing with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $115; Judges
& judicial law clerks admitted after 1/1/06: $105. *Standard Registration - Member-Pa., or any co. bar
assn: $254; Member admitted after 1/1/06: $234; Nonmember: $274; Paralegals attending with an
attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $140; Judges & judicial
law clerks admitted after 1/1/06: $130. *Registrations received more than 2 days before the presenta-
tion qualify for the Early Registration Discount. Register with PBI.

Continued from page 9

Lawyers’ Mart

ACCIDENT
RECONSTRUCTION

JOEL W. CANNON, Ph.D., P.E.; Professionally certified,
experienced. (724) 223-6146, jcannon@washjeff.edu.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic economics
& vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS

Business Interruption Claims, Professional Liability
Claims, Coverage Analysis. Philip T. Coffin 412-531-6616.

ENGINEERING CONSULTANT

RETIRED CHIEF ENGINEER Structures & Machinery, Expert
Testimony. Morton L. Markowitz, P.E., LL.B. 412-521-0506.

FORENSIC ENGINEERS

ACCIDENT RECONSTRUCTION, BIOMECHANICS. Ira S.
Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

For Lawyers’ Mart rate information call Peggy Lewis at 412-261-6255.

found that Calandriello was unable to
provide evidence that the reason given
by TPC for the termination was simply
a pretext for discrimination. TPC was
able to substantiate its position by cit-
ing a written company policy that
specifically prohibited employees
from visiting Internet sites that are
“known to contain or are suspected of
containing objectionable matter”
including “profane or otherwise
inflammatory material.”

This case should not be viewed as a
blank check for the discipline or ter-
mination of employees with bi-polar
disorder. The deciding factors here
included the high security workplace
and the written company policies
related to company computers. Fur-
ther, the fact that the company was

TERMINATION continued from page 5

The purpose, Pines said, will be to facil-
itate better communication, coopera-
tion, and sharing of resources among
judicial districts in an emergency.

A copy of the court’s order with
rules attached is available on the web-
site of Pennsylvania’s Unified Judicial
System at http://www.pacourts.us/T/
SupremeCourt/SupremePostings.htm. ■

RULES continued from page 6

unaware of Calandriello’s impairment
until after its initial disciplinary
action supports its argument that the
termination was based on “legitimate
non-discriminatory” reasons. Emp-
loyers should view issues related to
medical and psychological impair-
ments on a case-by-case basis to
assure compliance with both state and
federal laws. ■

GUIDELINES
FOR UNSOLICITED ARTICLES SUBMITTED

FOR PUBLICATION IN THE

LAWYERSJOURNAL
Because the editors of the Lawyers Journal (LJ) receive many submissions for publication we can accept
only a portion of those sent to us. Most often, we decline articles because they either discuss topics we
have recently covered or serve as promotional material in the guise of an article.

When submitting an article for consideration, please keep these guidelines in mind:

1. Authors are strongly encouraged to discuss article ideas with the editor and submit an outline
or capsule summary before investing time in writing. The LJ will not agree to run an article until
the editors evaluate the full-text article.

2. Every effort will be made to publish an accepted article; however, the LJ reserves the right not to
publish an accepted article if the material becomes dated, if there is no space to run the article, or
if the editorial board raises any other concern.

3. We publish only articles written exclusively for the LJ. We will not consider material that an author
has sent to other publications.

4. We rely on the author’s integrity in submitting original work. Any material derived from other
sources should be clearly identified within the text.

5. We evaluate submissions for their value to our audience, timeliness, and credibility. We do not
publish articles that promote the author’s company, products, or services.

6. Articles should be no more than 2,500 words. Authors must use endnotes to cite sources.

7. Due to the volume of material we publish, we are unable to provide authors with edited
manuscripts or galleys for review.

8. Authors should explain in simple language any technical terms that would be unclear to the
general legal audience.

9. Authors should send a hard copy of the article and a version saved to a diskette, preferably in MS
Word format. Be sure to write the author’s name and article title on the label.

10. Write your full name, business affiliation, address, and any pertinent professional designations that
should appear in the author’s ID. We don’t run phone numbers or contact addresses.

11. Articles should be mailed to Jennifer Pulice, Editor, Lawyers Journal, Allegheny County Bar Associa-
tion, 400 Koppers Building, 436 Seventh Ave., Pittsburgh, PA 15219; faxed to 412-261-6042; or e-
mailed to jpulice@acba.org.

12. Because each issue of the LJ is copyrighted by the Allegheny County Bar Association, publications
wishing to use an article after it has appeared in our journal must obtain our permission to do so.
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