
V O L .  1 2    N O .  6 M A R C H  1 2 ,  2 0 1 0The Journal of the Allegheny County Bar Association
All

eg
he

ny
 C

ou
nt

y B
ar

 A
ss

oc
iat

ion
40

0 
Ko

pp
er

s B
uil

din
g, 

43
6 

Se
ve

nt
h 

Av
en

ue
Pit

tsb
ur

gh
, P

A 
15

21
9-

18
18

Ad
dr

es
s S

er
vic

e 
Re

qu
es

te
d

N
on

-P
ro

fit
 O

rg
.

U
.S

. P
os

ta
ge

PA
ID

Pi
tt

sb
ur

gh
, P

A
Pe

rm
it 

#
13

0

18th annual ACBA Golf Tournament
set for July 26 at Nevillewood
By Drew Hardman

W ith summer just around the
corner, the Allegheny County
Bar Foundation is gearing up

for another round of camaraderie and
competition at the 18th annual ACBA
Golf Tournament, scheduled for July
26 at The Club at Nevillewood. Pro-
ceeds from the event benefit the foun-
dation’s Pro Bono Center and Neigh-
borhood Legal Services Association.

“The ACBA Golf Tournament is one
of the few occasions in our profession
where there exists both an opportunity
to help the many people who truly need
the assistance which the foundation
and Neighborhood Legal Services offer,
and do so while enjoying a round of golf
and dinner with your friends and col-
leagues at such a premier location,”
Tournament Chair Paul Robinson said.

Competitors at this year’s tourna-
ment will enjoy a round of golf at one of
western Pennsylvania’s top courses,
The Club at Nevillewood. Designed as
an “enjoyable, yet challenging test for
players of all abilities,” The Club at
Nevillewood is a Jack Nicklaus Signa-
ture Course, bearing the legendary
golfer’s personal stamp of excellence.

Organizers select a venue for the
tournament each year based on a com-
bination of player feedback, location
and reputation of the course, and rec-
ommendations from the Golf Tourna-
ment Committee.

“We try to make sure that the course
we pick provides a special opportunity
for our members,” Foundation Director
Lorrie Albert said. “Many golfers
placed The Club at Nevillewood at the
top of their wish list.”

“We have not played at Nevillewood
since 2002, and we are looking forward
to the return to this great venue,”
Robinson added.

Golfers will compete to earn their
place on four long-standing individual
and team awards: the James I. Smith
Cup (overall team), the Robert L. Kirk-
patrick Cup (overall individual), the
Robert B. Sommer Cup (top scramble
foursome), and the John P. Gismondi
President’s Cup (top ACBA Sec-
tion/Committee team). Competitors are
also eligible for a number of skill com-
petitions, with prizes awarded for
longest putt, longest drive, closest to
the pin, and the hole-in-one challenge.

Once again, the ACBA Golf Tourna-
ment will feature a 50/50 raffle, as well
as a silent auction for rounds of golf at
local courses, sports memorabilia, arts
and cultural packages, and other valu-
able prizes. Bidding for silent auction
items will open two weeks prior to the
tournament at online auction provider
www.biddingforgood.com or via the
foundation’s website at www.acbf.org.

Another exciting feature at this year’s
tournament is the third annual Golf Scot-
land raffle. For just $20 per ticket, par-
ticipants have the chance to win a seven-
day, six-night tour of the birthplace of
golf, the legendary St. Andrews Links in
Scotland. The package includes five
rounds of golf at some of the world’s top-
rated courses, including a tee time at the
historic Old Course at St. Andrews—
home of the 2010 British Open.

“Securing a guaranteed tee time on
the Old Course at St. Andrews is very
difficult,” Mark Edwards, owner of Golf
Scotland Great Lakes, said. “People
from all over the world want to golf at
St. Andrews. It’s a valuable commodity.”

A former director of the bar founda-
tion, Edwards organized the Golf Scot-
land package for the past three years,
with hopes of raising money for the Pro
Bono Center and Neighborhood Legal
Services Association.

“I’ve had the opportunity to see first
hand how the golf outing benefits these
organizations,” Edwards said. “I want-
ed to give something back to help with
the cause.”

Last year’s Golf Scotland raffle
raised $7,000, and organizers antici-
pate another successful year.

“The addition of the Golf Scotland
raffle has been a big success for both
the tournament and the participants,
thanks to the contribution of Mark
Edwards and those who contribute by
purchasing a ticket,” Robinson said.

For the first time, the winner of the
Golf Scotland raffle will have the
opportunity to choose from three prize
options. Up for grabs is the golf tour of
Scotland’s St. Andrews, as well as two
alternatives—a cash prize of $5,000 or
a golf package to Ireland.

“A lot of people have roots in Ireland
and would like to visit to hear the music
and spend some time in the charming
little towns and pubs, but they also
have some famous links courses,”

Edwards reported.
The seven-day Ireland vacation pack-

age includes five rounds of golf at some
of the country’s premier links courses.

“What is interesting about these
courses is they’re links style, so they’re
close to the sea,” Edwards added.
“There’s a lot of wind, and it’s just a
different type of golf than you can find
in the United States.”

The alternative $5,000 cash prize
offers “a nice return for non-golfers or
those who cannot make the trip over-
seas,” Robinson noted.

ACBA members must register for
the tournament by May 31 to be eligi-
ble for the early-bird registration fee of
$265. The early-bird registration fee
for non-members is $280 per player.
Beginning on June 1, registration fees
increase to $280 for ACBA members
and $295 for non-members.

“With an 18-hole course in play this
year, we anticipate the need to cut-off
registration for the golfing participants
as the field fills, so please register
early,” Robinson said.

The tournament opens with registra-
tion and practice range privileges at
10:30 a.m., followed by lunch at 11:00
a.m. and a shotgun start at 12:15 p.m.
Following the tournament, golfers are
invited to stay for dinner and a cash bar,
as well as the annual awards ceremony.

“The 18th annual ACBA Golf Tourna-
ment offers the participating businesses
and individuals so many returns,”
Robinson said. “The early-bird registra-
tion rate of $265 includes lunch, golf,
dinner, prizes, and a contribution to the
foundation’s Pro Bono Center and
Neighborhood Legal Services.”

Since its inception in 1993, the
ACBA Golf Tournament has raised
approximately $435,000 for the founda-
tion’s Pro Bono Center and Neighbor-
hood Legal Services Association,
organizations dedicated to providing
legal assistance for the community’s
low-income residents.

Organizers are currently seeking
sponsors for the 18th annual ACBA
Golf Tournament. Law firms, corpora-
tions, or other interested organizations
have a variety of sponsorship options,
ranging from the $100 Friends of the
Tournament sponsor, offering acknowl-
edgement in the tournament program,
to the exclusive Event Sponsor
($10,000), which includes hole sponsor-
ship, special acknowledgement in mar-
keting materials, a four-color back
cover ad in the program, and four com-
plimentary golfers.

At $5,000, the exclusive Tournament
Sponsor receives hole sponsorship,
special acknowledgement in marketing
materials, a full-page, inside-cover ad
in the tournament program, and four
complimentary golfers. The exclusive
Lunch Sponsor ($3,500) also receives
four complimentary golfers and a full-
page ad with the addition of signage

FOR A LISTING OF NEW ALLEGHENY COUNTY COURT OF COMMON PLEAS

CASES WHICH APPEAR IN THE ONLINE PLJ OPINIONS, PLEASE SEE PAGE 2.

CONTRIBUTED BY THE CLUB AT NEVILLEWOOD

Since its inception in 1993, the annual tournament has raised over $435,000 for
the Pro Bono Center and Neighborhood Legal Services Association. This year’s
tournament will be held July 26, 2010 at The Club at Nevillewood.

Continued on page 11
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and will discuss with you actions available
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Kimberly Brown ................412-394-2323
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Susan Seitz ..........................412-544-7882
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The ACBA Professional Ethics Committee
“Ethics Hotline” makes available
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David Alan Strassburger ....412-281-5423

April
Robert A. Cohen ................724-693-9696
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Anthony Bucci v. Bart Mele and Tad Abel v. Paul Rothrauff,
Theresa Rothrauff, and Richard D. Malin & Associates, Inc.

Indemnification Provisions—Invalidation of Contract Language—
Unconscionability—Consumer Contracts

The indemnification clause in the agreement between a property
owner and inspection company was invalidated due to uncon-
scionability. The unconscionable indemnity clause required the
homeowner to pay all legal and other fees of the company in the event
the property owner pursued a claim against the company resulting
from the inspection of the client’s property. This language has no
place in a consumer contract in Pennsylvania.

(Lynn E. MacBeth)
Elizabeth F. Collura for Plaintiff.
Robert A. Weinheimer for Bart Mele.
Charles P. Falk for Theresa Rothrauff.
Miles A. Kirshner for Richard D. Malin & Associates.
Tad Abel, pro se.
No. GD 09-8904. In the Court of Common Pleas of Allegheny County,
Pennsylvania, Civil Division.

Sean Claar v. Erik Moore and Commonwealth of Pennsylvania,
Department of Transportation, and Duquesne Light Company

Pa. R.A.P. 1925(b)—Failure to File Untimely Statement of Matter
Complained of On Appeal—Power of Trial Judge to Excuse
Untimely Filing

The trial court’s ability to excuse untimely file in the wrong court
of a party’s Pa. R.A.P. 1925(b) Statement is limited according to
Tucker v. R.M. Tours, _____ Pa. _____, 977 A.2d 1170 (2009).

(Lynn E. MacBeth)
Mark F. Bennett for Plaintiff.
Jonathan A. Orie for Duquesne Light.
Robert T. McDermott for Department of Transportation.
David Harouse for Erik Moore.
No. GD 01-21366. In the Court of Common Pleas of Allegheny County,
Pennsylvania, Civil Division.

Allen E. Miller and Dorothy Miller, his wife v.
Edward J. Cleis and Margaret A. Cleis, his wife

Delay Damages—Delay Not Caused by Plaintiff—Pa. R.C.P. 238
Delay caused by death and illness of attorneys and a praecipe

“languished” in the system does not constitute delay caused by the
plaintiff for purposes of delay damages under Rule 238.

(Lynn E. MacBeth)
John S. Sherry for the Plaintiffs.
David Harouse for Defendants.
No. GD 00-001248. In the Court of Common Pleas of Allegheny
County, Pennsylvania, Civil Division.

Commonwealth of Pennsylvania v. Keith Orville Wood

Change of Venue—Pretrial Publicity—Suppression of DNA
Evidence—Forced DNA Sample—42 Pa. C.S.A. §2316 (a)

1. Defendant was convicted of various crimes including rape, inde-
cent assault, and sexual assault and convicted to aggregate sentences
of 80 to 160 years.

2. Defendant’s pretrial motion requesting that the term “East End
Rapist” not be used to describe him during his trial was consented to
by the Commonwealth. The remaining requests for change of venue
and exclusion of DNA evidence were denied by the court.

3. The mere presence of pretrial publicity does not warrant a
change of venue. Defendant must show that the publicity led to actu-
al prejudice. In this case, the rapes had occurred more than seven
years prior to jury selection. The arrest occurred over a year before
jury selection. The jury pool had relatively little knowledge of the
publicity, and the ones who recalled the case stated that they could set
aside what they heard and render a fair and impartial verdict.

4. Defendant argued that DNA evidence should be suppressed
because he was forced to give a sample as a condition of release from
incarceration on a parole violation resulting in his return to prison on
a burglary conviction that took place in 1997. The statute requiring
samples as a condition of release from prison, 42 Pa. C.S.A. §2316 (a),
applied to offenses prior to its effective date of June 19, 2002 if pris-
oners remained incarcerated or returned to prison as parole or pro-
bation violators after that date. Therefore, Defendant’s argument that
burglary was not one of the offenses that triggered the requirement
for a sample upon release was not supported by the express terms of
the statute.

(Lynn E. MacBeth)
Michael W. Streily for the Commonwealth.
Brandon P. Ging for Defendant.
Nos. CC 200702862; 200712474; 200712475; 200415477. In the Court
of Common Pleas of Allegheny County, Pennsylvania, Criminal
Division.

Commonwealth of Pennsylvania v. Luis Miguel Guzman-Tirado

Suppression of Evidence—Probable Cause for Arrest—Searches and
Seizures—18 Pa. C.S. §§5701, et seq.

1. Bureau of Narcotics and Investigating Drug Control obtained a
pen register and a trap and trace device on the telephone of Victor
Allen for investigation of a cocaine distribution ring in Monroeville,
Pennsylvania.

2. As a result of the interception of the phone calls, police suspect-
ed the transfer of drugs at a Sharpsburg residence. Allen was arrest-
ed and his cell phone seized. Incoming messages on his phone led
police to search for a green van with Ohio license plates in the
Monroeville area. Defendant spoke briefly to the person in the green
van; otherwise there was no evidence of any suspicious activity on
behalf of Defendant.

3. There was no probable cause to arrest Defendant. The presence
or proximity of Defendant to a drug transaction does not constitute
probable cause for arrest.

(Lynn E. MacBeth)

Maureen Sheehan-Balchon, Sr. for the Commonwealth.
William E. Brennan for Defendant.
No. CC20080001356. In the Court of Common Pleas of Allegheny
County, Pennsylvania, Criminal Division.

Commonwealth of Pennsylvania v. Richard Montgomery

Indecent Exposure—Megan’s Law—42 Pa. C.S.A. §9791—Timing of

Sexually Violent Predator Hearing—Guilty Plea

1. Defendant asserted that the court erred in conducting the
Sexually Violent Predator (SVP) hearing 3 and 1/2 years after he was
convicted and sentenced where the applicable statute stated that the
determination must be made before sentencing, rendering the court
without jurisdiction to conduct the hearing or issue the resulting
order.

2. Defendant pled guilty and was informed at the time of his plea
and sentencing that he would be subject to a 10 year registration pur-
suant to Megan’s Law and possibly lifetime reporting requirements.
Defendant reviewed and signed an explanation of Megan’s Law rights
form and expressly waived the requirement for the evaluation to be
completed prior to sentencing and acknowledged that a separate
hearing would be conducted.

3. There is nothing in the Act that precludes Defendant from waiv-
ing the time period for the assessment. At the time of the SVP hear-
ing no objection was made as to timeliness. Therefore, it was not error
to conduct the SVP hearing after sentencing.

(Lynn E. MacBeth)

Michael L. Streily for the Commonwealth.

Carrie L. Allman for Defendant.

No. CC200507434. In the Court of Common Pleas of Allegheny County,

Pennsylvania, Criminal Division.

Opinion Editorial
Volunteers

Mary Ann C. Acton
Kenneth M. Argentieri
William Barker
Shannon F. Barkley
Joseph H. Bucci
Meg L. Burkardt
Norma M. Caquatto
Margaret M. Cassidy
Elizabeth Chiappetta

Elizabeth F. Collura
Robert A. Crisanti
William R. Friedman
Margaret P. Joy
Sandra Lewis Kitman
Patricia Lindauer
Ingrid M. Lundberg
Mary Kay McDonald
Daniel McIntyre
Laura A. Meaden
Linda A. Michler
Ronald D. Morelli

Rhoda Shear Neft
Jana S. Pail
Peter C.N. Papadakos
Diane Barr Quinlin
Jeffrey Alan Ramaley
Danielle Rawls
Angel L. Revelant
Carol L. Rosen
Amy R. Schrempf
Joan O’Connor Shoemaker
Carol Sikov-Gross

Family Law
Opinions Committee

Reid B. Roberts, Chair
Mark Alberts
Christine Gale
Mark Greenblatt
Margaret P. Joy
Patricia G. Miller
Sally R. Miller
Sophia P. Paul
David S. Pollock

Sharon M. Profeta
Hilary A. Spatz
Mike Steger
William L. Steiner



M A R C H  1 2 ,  2 0 1 0 PAGE 3L A W Y E R S J O U R N A L

From the ACBA

Institute for Gender Equality off and running
By Drew Hardman

Sporting an expansive curriculum
of interactive modules for deci-
sion-makers and practitioners,

growing attendance figures, and over-
whelmingly positive feedback, the
Allegheny County Bar Association
Institute for Gender Equality is at the
forefront for gender equality in the
legal profession.

Initially proposed in 2008, the Insti-
tute for Gender Equality—the first of its
kind among bar associations—was part
of a plan of action to address ongoing
gender bias issues in the Allegheny
County legal community. With the help
of gender equality leaders Laurel Bel-
lows and the Honorable Marjorie Ren-
dell, the ACBA launched the Institute for
Gender Equality in October of 2009, with
classes beginning the following month.

The Institute for Gender Equality
offers one-time courses designed for
both decision-makers and practition-
ers, featuring expert instructors from a
variety of fields. The Practitioners
Series kicked off on November 10 with
“Values-Based Personal Strategic Plan-
ning” followed by the second module
“Values-Based Professional Strategic
Planning,” held on January 22.

“Both personal and professional
strategic planning are anchored in the
participants’ core values,” instructor
Debby Stone, founder of Georgia-based
Corner Office Coaching, reported. “In
the personal planning course, everyone
had to look at all the different aspects
of their lives and review what their
goals are, with their careers as a piece
of their lives.

“Professional strategic planning is a
little different. We’re trying to create a
career plan that suits each individual,
one that’s grounded in your core values
and your life. In order to advance your-
self as a legal professional, what are
some of the skills you might need?”
Stone asked.

Stone noted that attendance figures
for the Practitioners Series leapt from
9 to 19 participants over the first two
classes—something she attributes to
word of mouth.

“I was really pleased with the attend-
ance, especially considering that we had
better numbers in the second class than
the first,” Stone said. “It means that
these women are enjoying their experi-
ence and recommending the Institute to
others as they return to the workplace.”

ACBA Gender Equality Coordinator
Linda Hernandez noted that each of the
participants from the initial Practition-

ers Series module returned for the sec-
ond class.

“I considered that a loud endorse-
ment,” Hernandez said. “Word of
mouth is one of the most effective ways
to communicate the quality of the pro-
gramming and the effectiveness.”

“That’s the kind of viral marketing
you want to have with a program like
this,” Stone added.

Held on March 11, the most recent
module in the Practitioners Series fea-
tured motivational speaker Maureen
Murray, a contributing writer to the
Chicken Soup for the Soul series and
professional public speaking trainer.
Murray’s class, titled “Work/Life Inte-
gration,” utilized elements of presenta-
tion, discussion, and activities to rein-
force the concepts of balancing work
and family, according to Murray.

“My goal was to provide participants
with concrete strategies and tools for
creating greater balance in their lives,
and help them to reap the benefits of
reduced stress, higher productivity,
enhanced wellness, and greater job and
life satisfaction,” Murray noted.

“This is an extremely important
module for all female lawyers,” Her-
nandez said.

A total of 20 participants signed up
for Institute’s inaugural decision-
makers module, “Conscious Decision-
Making and its Positive Impact on the
Bottom Line.” Attendance spiked on
February 24 when a maximum of 25
participants turned up for the second
module in the Decision-Makers Series,
“Gender as a Strategic Business Imper-
ative: Practical Approaches to
Change,” designed to review the role
women play in the law firm’s strategic
vision and provide practical tips and
tools for instituting change.

Both courses featured instructors
Leanne Meyer and Frank Lehner of

Naridus, a Pittsburgh-based consulting
firm that specializes in workplace gen-
der equality.

“Our goal is basically to have the
participants come away with the idea
that the decisions they make concern-
ing gender equality must be based on a
strategic point of view,” Lehner said.
“There are more women in the market-
place, more women graduating from
law school, more women entering busi-
ness than ever before. Not only do you
get diversity in your workplace, but
you get the unique skill sets and talents
that women bring.”

According to Lehner, it is essential
for gender equality to start from the top.

“The decision-makers have the
influence,” Lehner said. “They have

the opportunity to set the tone for
what’s important; they have the oppor-
tunity to change and mold culture.”

Titled “Evidence Based Manage-
ment: Why Traditional Mentoring Pro-
grams Fail,” the next class in the Deci-
sion-Makers Series is set for spring of
2010, though organizers have yet to
determine a final date. The module will
focus on “identifying the importance of
social networks within law firms as a key
management tool for business develop-
ment, equitable promotion and compen-
sation decisions, lawyer satisfaction and
commitment, and overall career suc-
cess,” according to instructor M.J. Tocci,
President of Fulcrum Advisors.

Member feedback for Institute for
Gender Equality programming has
been “overwhelmingly positive,” Stone
noted. In fact, she reported that sever-
al participants from her Practitioners
Series modules expressed their grati-
tude for a job well done.

“Debby [Stone] did an outstanding
job of addressing the professional
development of female attorneys in
new and compelling ways that created
opportunities for dynamic, candid dia-
logue,” attendee Lori McMaster said.

ACBA member Lisa Hernandez said
she specifically enjoyed the interaction
with other attendees.

“A lot of us shared similar struggles
with trying to balance work and family
life,” she said.

Continued on page 11
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Young Lawyers Division helps first responders
with important documents through program
By Tracy Carbasho

Local heroes who put their lives on
the line every day to protect oth-
ers recently received a helping

hand from the Allegheny County Bar
Association Young Lawyers Division.

The Wills for Heroes program, which
was held locally for the first time in
early 2009, was the national public serv-
ice project of the American Bar Associ-
ation YLD in 2007-2008. As part of the
free program, attorneys volunteer their
time to write wills and other important
estate-planning documents for first-
responders, including police officers,
firefighters, and emergency medical
technicians. Spouses of the first respon-
ders are also eligible for assistance.

“The most curious aspect of the pro-
gram is that the officers we serve
always thank us for our help,” said
Mike Feeney, an associate at Grogan
Graffam and chair-elect of the ACBA
YLD. “We are the ones who should be
thanking them for their service every
day. Helping to give these officers
peace of mind is the least we can do to
show our appreciation.”

Feeney said the goal of the YLD is to
offer the program at least twice every
year. The program was held in Febru-
ary and September last year.

“Very little is required to make it
happen—just some computers, a print-
er, and our volunteers,” he said. “Yet, it
has a huge positive impact on the first
responders that we’re serving, as well
as their families.”

Feeney, who currently chairs the
YLD Public Service Committee, com-
mended Jessica Crown and Joseph
Froetschel who coordinated the event
that was held on Jan. 30 at the Alleghe-
ny County Law Library. The coordina-
tors were resourceful in soliciting help
to overcome a computer problem that
could have resulted in the program
being cancelled.

“When we learned that the library
did not have access to its administra-
tive password so that we could install
the necessary software, I feared we
would be forced to turn away people
and would have to reschedule the
event,” recalled Feeney. “Despite the
roadblock, Jessica and Joe managed
the situation terrifically and were able
to obtain laptops from around the city
within a half hour.”

Crown, an associate at the Law
Office of Patricia L. McGrail, said she
and Froetschel used their personal lap-
tops, as well as ones from their employ-
ers. In addition, volunteer Justin Stitt
went home to retrieve his laptop and

paralegal Michele Rosenblatt offered
the use of her own laptop.

Fortunately, the minor glitch did not
hinder the volunteers who gladly pro-
vided their services in writing not only
wills, but also healthcare powers of
attorney and financial durable powers
of attorney documents.

“These documents may be even
more important than a will because
they are needed if a first responder is
injured on the job and needs someone
to step into his/her shoes for a time
period while they get back on their
feet,” said Crown. “The healthcare
power of attorney also lets loved ones
know his/her wishes if he/she should
ever suffer from a traumatic injury.”

The Wills for Heroes program was
founded by Anthony Hayes, a partner at
Nelson Mullins Riley and Scarborough
in Columbia, S.C., shortly after the ter-
rorist attacks on Sept. 11, 2001. Since its
inception, the program has been
expanded to include 10 states, and more
than 7,000 estate-planning documents
have been written for first responders.

The Pennsylvania Bar Association
was instrumental in adapting the pro-
gram and developing the software to be
used in the Commonwealth. The PBA’s
work was especially important since
estate-planning laws can be different in
each state. Feeney said the local pro-
gram would not have been possible
without the PBA’s efforts in creating
the software.

“The ACBA YLD worked with both
the national Wills for Heroes program
and the PBA YLD to bring the program
to Allegheny County,” said Crown.
“There have been several starts and
stops, but Joe and I are now the county
coordinators for the PBA. We rely
heavily on the ACBA in order to hold
local events.”

Crown and Froetschel became
aware of the program while serving as
members of the ACBA’s 2008-2009 Bar
Leadership Initiative class.

“Our biggest hope is that this project
gives the families of police officers,
firefighters, and EMTs a little peace of
mind,” said Froetschel, an associate at
Gismondi & Associates. “It’s one less
thing they will have to deal with, if
something were to happen to their
loved one.

“I also hope it gives the first respon-
ders some peace of mind when they are
leaving to start their shift each day,” he
added. “Like a lot of people, first
responders don’t want to have to go
through the uncomfortable process of
writing a will, but they will do so with

PHOTO BY MIKE FEENEY

Community police officers, firefighters, and emergency medical techni-
cians receive help from YLD volunteers in creating wills and healthcare
power of attorney documents.

PHOTO BY MIKE FEENEY

Wills for Heroes program co-coordinator Jessica Crown assists first
responders with estate planning documents during a program Jan. 30 at
the Allegheny County Law Library.

Continued on page 11
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Supreme Court, Veterans
Administration host first
Veterans’ Task Force mtg.
By Stuart Ditzen

On Wednesday, February 3, the
Pennsylvania Supreme Court
partnered with the U.S. Veterans

Administration to host the first Veter-
ans’ Task Force meeting to coordinate
efforts among state courts, the Depart-
ment of Veterans Affairs, and criminal
justice agencies to assist veterans who
are struggling with substance abuse or
mental health problems and who come
into contact with the criminal justice
system.

The task force will be co-chaired by
Pennsylvania Supreme Court Justice
Seamus P. McCaffery—a retired United
States Air Force colonel, former
U.S. Marine and Philadelphia police
officer—and Director Michael E.
Moreland, Veterans Integrated Servic-
es Network for Pennsylvania,
Delaware, and portions of West Vir-
ginia and Ohio. Additional taskforce
members include congressmen, state
legislators, and representatives from
State Department of Corrections, Penn-
sylvania State Police, State Probation
and Parole Board, Pennsylvania Associ-
ation of Criminal Defense Lawyers, the
County Commissioners Association, the
Pennsylvania District Attorneys Associ-
ation, and the Pennsylvania Association
of Drug Court Professionals.

Justice McCaffery said, “The
wounds of war are not always visible.
They are often invisible, manifesting

themselves months or even years
later causing many veterans to turn
to drugs and alcohol in attempts to
self-medicate. This often leads to
unlawful behavior and/or sudden out-
bursts of violence, preventing some
veterans from successfully reenter-
ing our communities.”

The task force plans to meet bi-annu-
ally, initially focusing on creating “vet-
erans’ courts” to assist veterans
involved in the criminal courts. “With a
focus on resource coordination and
guided rehabilitation,” Justice McCaf-
fery said, “veterans’ courts offer a
chance for the veteran to conquer prob-
lems and get his/her life back on track.”

Currently Pennsylvania has veterans’
courts in Allegheny, Lackawanna, and
Philadelphia counties. Problem-solving
or specialty courts such as DUI, drug,
and veterans’ courts also help curb
overall costs by serving as alternatives
to costly taxpayer-funded incarcera-
tion, directing eligible, non-violent
defendants into treatment programs.
Defendants in these programs receive
intense supervision from probation
officers and are required to appear at
frequent intervals before a judge.

According to the Pennsylvania State
Data Center, there were approximately
one million veterans in the state in
2007. Allegheny County has the largest
population, with 142,638, followed by
Philadelphia with 123,365, and Mont-
gomery County with 70,232. !

By Maria Greco Danaher

Under Title VII, an unlawful
employment practice is estab-
lished when an employee demon-

strates that gender is a motivating fac-
tor for an adverse employment action.
Under that analysis, the Eighth U.S.
Circuit Court of Appeals has upheld the
Title VII claims of a female hotel desk
clerk who was fired after a company
decision-maker complained that the
employee lacked the pretty and “mid-
western girl” look desirable in a front
desk employee. Lewis v. Heartland
Inns of America, L.L.C., Eighth Cir., No.
08-3860, Jan. 21, 2010.

Brenna Lewis began working for
Heartland Inns of America in July
2005, starting out as a night auditor. In
that job, Lewis worked the front desk
from 11 p.m. to 7 a.m., doing it well
enough to receive two merit-based pay
raises and positive customer feedback.

In December 2006, Lewis’ manager,
Lori Stifel, received permission over
the telephone from the company’s
Director of Operations, Barbara Culli-
nan, to offer to Lewis a daytime (7 a.m.
to 3 p.m.) shift position on the front
desk. Lewis accepted, and took over
that position at the end of December.
Although Cullinan initially had
approved Lewis’ move to the day shift,
her attitude changed after she met
Lewis in person. At that point, Cullinan
told Stifel that she wasn’t sure that
Lewis was a “good fit” for the position,
as Lewis lacked the “Midwestern girl”
look that Cullinan felt was necessary at
the front desk. By her own admission,
Lewis is “slightly more masculine,”
avoids makeup, and wears men’s but-
ton down shirts and slacks. She has
been mistaken for a male, and has been
referred to as “tomboyish.” However,
while Cullinan felt that front desk staff
should be “pretty,” the front desk job
description in Heartland’s personnel
manual does not mention appearance.

Cullinan ordered Stifel to return
Lewis to the overnight shift. When
Stifel refused, Cullinan insisted that
Stifel resign. Cullinan then required
Lewis to re-interview for the day shift
position, even though Lewis had held

the position successfully for over a
month. Lewis protested, but attended
the interview. Three days later, Lewis
was fired. In its termination letter,
Heartland stated that Lewis was “hos-
tile” toward company policies and had
attempted the “thwart” the interview
process. Lewis then filed a lawsuit,
asserting that Heartland fired her for
not confirming to sexual stereotypes
and claiming that such conduct violat-
ed Title VII. The lower court disagreed
and entered summary judgment in
favor of the company. On appeal, the
Eighth Circuit reversed that decision,
holding that sexual stereotyping can
violate Title VII when it influences
employment decisions.

Title VII prohibits discrimination
based upon sex. In this case, Lewis pro-
vided evidence that Heartland found
her unsuited for her front desk job
based, not upon her work performance,
but upon an appearance that was
inconsistent with the company’s pre-
ferred feminine stereotype. At the sum-
mary judgment phase of a case, the
question is whether a plaintiff has
offered sufficient evidence from which
a reasonable fact finder could find that
the individual was discriminated
against because of his/her sex. Here,
the Eighth Circuit found that Cullinan’s
remarks, along with her discharge of
Stifel for not taking Lewis off the front
desk, and her imposition of a second
interview even after Lewis performed
successfully in the position, clearly
provided such evidence.

The line between discrimination
because of sexual orientation—which is
not yet prohibited by federal law—and
discrimination “because of sex” can be
difficult to draw. However, employers
must recognize that an employer who
takes an adverse action against an indi-
vidual because he/she does not fit with-
in sexual stereotypes is engaging in sex
discrimination because that discrimi-
nation would not have occurred but for
the individual’s sex. If a company’s dis-
ciplinary actions are meant to punish
or belittle non-compliance with gender
stereotypes, the actions may constitute
a violation of Title VII’s “because of
sex” provision. !

Adverse action based on
gender-related behavior
impermissible

Summary of ACBA Board
of Governors actions
The following is a summary of the actions taken by the ACBA Board of Governors on
January 19, 2010:

• Approved an updated document retention policy for the bar association. !

Summary of ACBF Board
of Trustees actions
The following is a summary of the actions taken by the ACBF Board of Trustees on
January 6, 2010:

• Approved ACBF audited financial statement for fiscal year ending June 30, 2009.

• Approval of the Conflict of Interest Disclosure questionnaire to be completed by all
ACBF Board members.

• Approved the rescission of the ACBF’s adherence to Act 140/141 to be applied
retroactively to March 4, 2009.

• Approved the recommendation to increase the Dues Check-off contribution on the
ACBA dues invoice from $50 to $75. !
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“See One, Do One, Teach One” program
to create legacy of pro bono services
By Barbara Griffin

The Pro Bono Center of the
Allegheny County Bar Foundation
has announced a new program

designed to develop and maintain the
numbers of skilled attorneys providing
volunteer legal services to low-income
residents of Allegheny County. Mod-
eled on principles followed for cen-
turies by physicians and students in
medical education, “See One, Do One,
Teach One” embraces a method of
training volunteer attorneys through
observation, practice, and passing
along skills to the new learner.

“The ‘See One, Do One’ concept will
connect pro bono volunteers with
skilled attorneys,” says Lorrie Albert,
former Pro Bono Coordinator and cur-
rent Director of the Allegheny County
Bar Foundation. “The volunteer will be
able to observe the skilled attorney and
develop a mentoring relationship. Then
the volunteer will have more confi-
dence to take on his/her own client.
Additionally, the support of a skilled
attorney will always be there to help
along the way. After awhile, the attor-
ney will be confident to train a new vol-
unteer. And so the cycle continues.”

Volunteer attorneys are critical to
meeting the needs of individuals and
families facing legal issues for which
they are unable to afford representation.
The need for pro bono attorneys in areas
of law typically encountered by low-
income clients—child custody and sup-

port, divorce, domestic violence, con-
sumer and housing issues, Social Securi-
ty, unemployment compensation, and the
like—far outpaces the number of volun-
teer attorneys who regularly practice in
those areas. Pro bono programs must
pull attorneys from a variety of other
practice areas to do poverty-law cases.

At the same time, the ability of pro
bono programs to recruit volunteer
lawyers can be hindered by the hesita-
tion of an
at torney
to work
outside of
h i s / h e r
“comfort
zone.” A
corporate
at torney
who rare-
ly if ever steps into a courtroom, for
example, may balk at the idea of having
to stand before a judge at a protection
from abuse hearing. This hesitation is
not unjustified, given that the first rule
of professional conduct—Rule 1.1-
requires a lawyer to provide competent
representation to a client. “This rule
applies whether an attorney is being
paid by the client or not,” notes Pro
Bono Coordinator Barbara Griffin.

But this reluctance to take on a case
in a new practice area can be overcome
if the attorney has an experienced
mentor to introduce him/her to the
practice area and to be available for
consultation and guidance as the attor-

ney gains experience. In turn, that
newly experienced attorney can guide
a new volunteer into an area of poverty
law. “It’s a perfect solution for raising
the comfort level of attorneys who want
to volunteer,” states Albert.

The ACBA Family Law Section is on
board as the first practice group to
begin participating in the program with
its shadowing program that is already
in operation. Under the leadership of

Mary Sue
Ramsden,
the Sec-
t i o n ’ s
M e n t o r -
ing Com-
m i t t e e
developed
a program
to provide

opportunities to observe experienced
counsel at hearings, conciliations, and
conferences in the Adult Section and in
Children’s Court. “The shadowing pro-
gram is a type of hands on training that
will enable lawyers to see the lay of the
land in the courtroom; to see how par-
ticular judges or hearing officers con-
duct their proceedings; to watch expe-
rienced practitioners in trial or other

court settings making arguments, mak-
ing objections, and cross-examining
witnesses,” says Ramsden. “All of this
will serve to enhance and improve their
trial skills and competency levels.”

Attorneys seeking experience in
these matters can coordinate through
the Section’s Mentoring Committee to
observe family law proceedings before
a conciliator, hearing officer, master, or
judge. This program is open to attor-
neys who are members of the ACBA.

In the coming months, Griffin will be
meeting with attorneys in the Family
Law Section and other practice groups
as the details of “See One, Do One, Teach
One” are developed and implemented.
Over 900 volunteer attorneys provide
advice or representation to approxi-
mately 10,000 low-income clients each
year through Pro Bono Center projects
and member organizations. “When we
first put this concept together, it was my
vision that the “See One, Do One” con-
cept will create a legacy for pro bono in
Allegheny County that will continue
throughout the years,” says Albert.
“Even though it is anticipated that it will
take some time and fortitude to imple-
ment this program, if it is successful, it
will be well worth the effort.” !

Assisting legal and financial
advisors in the area of

special needs trusts since 1998
Our services:
" Helping advisors analyze an individual’s current and

potential government benefits to determine if a special
needs trust is appropriate

" Providing trustee services for all types of special needs trusts:
Supplemental Needs Trusts, Payback Trusts and Pooled Trusts

www.achievafamilytrust.org
(412) 995-5000 x405

Kathleen D. Hendrickson, Esq.
President, ACHIEVA Family Trust

FMLA’s administrative
complexities create
challenges for employers
By Maria Greco Danaher

The U.S. District Court for the Mid-
dle District of Pennsylvania
recently re-visited a case on

remand from the Third Circuit, and
allowed an insurance company employ-
ee’s claims of FMLA interference and
retaliation to go forward. (Erdman v.
Nationwide Insurance Co., M.D. Pa.,
No. 1:05-cv-0944, Jan. 15, 2010.) The
case is noteworthy on more than one
point. First, the Third Circuit remand-
ed the case on a finding that the
employee’s hours worked at home
might be counted toward the 1250 min-
imum hours needed to be eligible for
FMLA leave; second, evidence of ongo-
ing “antagonism” between the compa-
ny and the employee might form the
basis of FMLA retaliation; and finally, a
request for FMLA leave may be viewed
as a “protected activity” under Penn-
sylvania’s Human Relations Act.

Nationwide Insurance Company
hired Brenda Erdman in 1980. Erdman
was a full-time employee until 1998,
when she began to work part-time in
order to care for her daughter, who was
born with Downs Syndrome. In 2002,
Erdman’s request for a 4-day workweek
schedule was granted. However, Erd-
man regularly worked extra hours from
home, for which her supervisor consis-
tently authorized payment, allowing
Erdman to exercise “comp” time based
upon those hours. In 2002, Erdman
began to report to a new supervisor, and
asked that person whether continued
comp time would be allowed. Although
there was no specific response, the
supervisor made no initial objection to
Erdman’s continued use of comp time.
However, in September 2002, that
supervisor admonished Erdman on a
number of performance issues and then
told her that she could no longer use
extra hours as “comp” time.

In February 2003, Nationwide
informed Erdman that her part-time
position was being eliminated, and
offered her a full-time job, which Erd-
man accepted. In April 2003, Erdman
submitted paperwork asking for FMLA
leave for the month of August, which she
needed to prepare her daughter for
school. Nationwide fired Erdman on May
9, 2003. Erdman filed a lawsuit against
Nationwide, including claims under the
FMLA and of the Pennsylvania Human
Relations Act. In dismissing the case, the
lower court initially granted summary
judgment in favor of the company, hold-
ing that Erdman had not worked the nec-
essary 1250 hours to qualify for FMLA
leave. Erdman appealed.

Last year, the Third U.S. Circuit
Court of Appeals addressed an issue of
first impression for that court: whether
Erdman’s of-site work hours could be
counted toward the number of hours
needed to qualify for leave under the
FMLA. The Court decided that the
issue was a question of fact, because
the FMLA counts all work hours that an
employer “knows or has reason to
believe” are being worked by the
employee. The Third Circuit held that a
reasonable jury could conclude that
Nationwide had constructive notice of
the fact that Erdman had worked from
home and, therefore, could find that
she had worked the requisite number
of hours to qualify for FMLA leave. The
case was remanded back to the district
court following that determination.

On remand, the district court specifi-
cally discussed Erdman’s FMLA retalia-
tion claim, and determined that Erdman
had provided sufficient evidence of
“ongoing antagonism”—including moni-
toring personal calls, misapplying com-
pany policies, and providing inconsistent
reasons for the termination—to establish
a causal link between her FMLA request

Continued on page 11
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Rieland retires as director of county’s
Adult and Juvenile Probation Services
By Tracy Carbasho

A college internship in 1974 turned
into a life-changing experience
for James Rieland, whose name

is now synonymous with juvenile jus-
tice throughout the United States.

“Looking back over my career, my
biggest accomplishment was interning
in Juvenile Court while I was a senior
at the University of Pittsburgh,” he
recalled. “I was hoping to be assigned
to the police department, but I ended
up in Juvenile Court and I never left.”

Rieland, who retired at the end of
2009 as director of Allegheny County’s
Adult and Juvenile Probation Services,
described his career as an interesting
one. If he could go back in time to that
auspicious internship and start over,
there is nothing he would do differently.

“Juvenile justice became a career
for many people and a lot of them have
been here for 25 to 30 years,” he said.
“When I started working here, that was
unheard of because probation officers
typically only stayed a few years.”

Rieland’s career with the county has
spanned 34 years, going back to 1975
when he began working as a juvenile
probation officer. Although he is hum-
ble in regards to discussing his own
accomplishments, he is proud to talk
about programs that have made a dif-
ference in the lives of juveniles.

Most notable are the Community
Intensive Supervision Program (CISP)
and the Balanced and Restorative Jus-
tice (BARJ) initiative.

The CISP effort was started in
Allegheny County in 1990 with the
opening of community centers in
Garfield, Homewood, and the Hill Dis-
trict. The program, which was devel-
oped as an alternative to institutional-
ization for repeat juvenile offenders,
has since been expanded with centers
in Wilkinsburg and McKeesport. A
sixth location is on the drawing board,
but has not been chosen.

“The whole idea is to keep kids in
their own community, and we’ve tried
to get staff from the neighborhoods
where the centers are located. The pro-
gram has been successful because it is
community-based,” said Rieland. “The
hallmark of what we preach is that the
staff members will be role models for
the kids. The judges have always been
supportive of alternative programs.”

CISP, geared primarily towards juve-
niles between the ages of 15 and 18,
provides a full range of afternoon and
evening programs seven days a week.
The program, which has been used as a

model throughout
Pennsylvania and other
states, does more than
provide drug and alco-
hol assessment and
treatment. The youths
are also treated to a
variety of recreational
and social activities,
which have included
attending sporting and
cultural events, as well
as going on trips.

This community-
based program is a per-
fect example of Bal-
anced and Restorative
Justice, which follows
the principles outlined
in 1995 by Act 33. The legislation states
that programs provided for children who
commit delinquent acts should feature
supervision, care, and rehabilitation.

Specifically, the act states the pro-
grams should “provide balanced atten-
tion to the protection of the community,
the imposition of the accountability for
offenses committed, and the develop-
ment of competencies to enable chil-
dren to become responsible and pro-
ductive members of the community.”

In essence, BARJ shifts the mission
of juvenile probation from a rehabilita-
tion perspective to a model that
encourages the creation of safe com-
munities, responsible youths, and vic-
tim awareness. Pennsylvania was the
first state to adopt a statutory mission
based on the principles of BARJ.

“Balanced and Restorative Justice
gave us a clear mission of what our job
was about,” said Rieland, who received
the Dennis M. Maloney Award in
November 2009. “It was a tremendous
honor to be recognized for my contri-
bution to Balanced and Restorative
Justice in Pennsylvania.”

The award has special significance
to Rieland because he knew Maloney,
an Oregon resident who passed away in
2007. Although Maloney never lived in
Pennsylvania, the principles of Act 33
originated, in part, from the role he
played in submitting a proposal to the
Juvenile Court Judges’ Commission.

The honor was bestowed upon Rieland
by Judge Arthur Grim from Berks Coun-
ty, Pa. In his remarks, the judge noted that
Rieland left Juvenile Court in 1994 to
accept the position of deputy director for
casework services at the Allegheny Coun-
ty Children and Youth Services.

Rieland returned in 1997 as director
of juvenile court services. In this capac-
ity, he was responsible for an annual

budget of more than
$50 million and a staff
of 270 individuals who
provide intake, proba-
tion, and specialized
services to local youths
and their families.

“Jim’s return to the
Juvenile Court in 1997
came at a time when
our juvenile justice
system was only begin-
ning to understand the
work that would lay
ahead to achieve the
Juvenile Act’s new Bal-
anced and Restorative
Justice mission,” said
Grim. “His steadfast

leadership and passion for his work
have served to inspire his colleagues
here and throughout the nation.”

He continued to serve as director of
juvenile court services until being
named in 2005 as director of Alleghe-
ny County Probation, a position that
required him to assume responsibility
for both adult and juvenile probation
operations. In this position, he was
responsible for an annual budget of
more than $60 million, a staff of
approximately 500 people, and all
individuals under probation in
Allegheny County. The probation num-
bers typically include 17,000 adults
and 5,000 juveniles.

Rieland chaired the Balanced and
Restorative Justice Committee of the

Pennsylvania Council of Chief Juvenile
Probation Officers from 1998 until 2004.

He was recognized as Pennsylvania’s
Chief Juvenile Probation Officer of the
Year in 2002 and Juvenile Court Admin-
istrator of the Year by the National Juve-
nile Court Services Association in 2007.

Although Rieland has officially
retired, he will still work on a contrac-
tual basis to ease the transition for the
new chief probation officers in Juvenile
Court and Adult Court. He also expects
to assist with the implementation of a
new action plan that will change the
supervisory practices regarding high,
medium, and low-risk offenders.

In addition, he will serve as a mem-
ber of the Pennsylvania Commission on
Crime and Delinquency and the Juve-
nile Justice Delinquency and Preven-
tion Committee.

Rieland, who received both his bach-
elor’s degree in the administration of
justice and his master’s degree in public
administration from the University of
Pittsburgh, also intends to take advan-
tage of his newfound free time. He plans
to travel with his wife Cheryl, who is a
math teacher in McKees Rocks, and a
return vacation to Wyoming is already
on the agenda. The Rielands have three
children: Andy, Marlene, and Brad, as
well as one grandchild, Alivia.

“I’ve enjoyed the friendships I’ve
built throughout the state during my
career,” said Rieland. “I hope I’ve con-
tributed to what we have achieved in
the county and throughout the state.” !

James Rieland
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Bar Briefs
News and Notes

Kathleen Sain
was recognized by
the Northern Al-
legheny County
Chamber of Com-
merce as the recipi-
ent of the William R.
Baierl 2009 Business
Woman of the Year
award. Sain is the
owner of Sain Law,
LLC, Sain Settle-
ment Services, LLC,
and a real estate

development and consulting company.
#� � � � #� � � � #

Hal English was
recognized by the
Northern Allegheny
County Chamber of
Commerce as a
recipient of the
William R. Baierl
2009 Business Man
of the Year award.
English is the owner
of his law firm H.A.
English & Associ-
ates, P.C.

#� � � � #� � � � #
Houston Harbaugh announced the

election of three attorneys to its 2010
Executive Committee: Michael J.
Dempster, Bradley J. Franc, and Mary-
Jo Rebelo. Dempster concentrates his
practice in corporate and commercial
transactions, including real estate
development. Franc concentrates his
practice in the areas of business plan-
ning, commercial transactions, federal
and state tax issues, and estate and suc-
cession planning. Rebelo concentrates
her practice in the areas of commercial
litigation and employment law.

People on the Move
Grogan Graffam, P.C. announced

that Ruth M. Crabbs recently joined
the firm as an Associate in the Litiga-
tion Practice Group. Crabbs concen-
trates her practice in commercial liti-
gation, insurance defense, and general
tort defense.

#� � � � #� � � � #
Frank, Bails, Murcko, Gubinsky &

Gale, P.C. is pleased to announce that
Stewart B. Barmen has joined the firm
as Of Counsel.

#� � � � #� � � � #
Houston Harbaugh, P.C. announced

that James R. Carlisle, II has joined the
firm as a Director in the Corporate
Department. Carlisle specializes in
negotiating and structuring mergers,
acquisitions, and divestitures, and
serves as corporate counsel for region-
al, national, and international private-
ly-held businesses.

#� � � � #� � � � #
Leech Tishman Fuscaldo & Lampl,

LLC is pleased to welcome Kevin Ack-
lin as a partner in its corporate prac-
tice. Acklin advises clients on general
corporate matters, including venture
capital and private equity investments,
mergers and acquisitions, equity
financings, and technology and emerg-
ing company issues.

#� � � � #� � � � #
Steiner & Blechman, LLC has

announced that Heidi A. Sherman has
joined the firm as an associate.

New Members
The following individuals were

accepted as new ACBA members at the
February 16 meeting of the ACBA
Board of Governors: (attorneys) Kris-
ten Anders, Michael E. Baltusavich,
Adam Birch, Samantha Clancy,
Matthew Fechik, Ashlyn Heider, Brent
Jacobson, Steven Johnston, Jennifer
McCreery, Aparna Nemlekar, Christina
Pantelas, Sarah Strauss, Charles Zap-
pala; (associate member) Richard
Burleson; (paralegal) Rebecca Faber;
(re-instated) Lisa Banjak, Gerald Hut-
ton, William F. Rogel; (students) Brit-
tany Bloam, Aarti Dev, Catherine Far-
rell, Martin Gutmann, Thomas West,
and Lisa Zahuranec.

Bar Briefs Policy
1. All submissions for “Bar Briefs” should

be sent to the attention of David Blaner,
ACBA Executive Director, 400 Koppers
Building, 436 Seventh Ave., Pittsburgh, Pa.,
15219, or e-mailed to dblaner@acba.org.

2. The “News and Notes” section is limit-
ed to announcements regarding legal or
community service awards or organization
appointments. Announcements related to
Best Lawyers in America, Pennsylvania Ris-
ing Stars, or Pennsylvania Super Lawyers
will not be published.

3. The “People on the Move” section is
limited to promotions, new positions, and
firm establishments. Only ACBA member
announcements will be published.

4. The “Changes in Status” section is lim-
ited to Court notices regarding attorney sta-
tus. These announcements come directly
from the state and federal courts and are not
edited by ACBA staff.

5. The editors retain the right to accept, edit,
or reject submissions at their sole discretion.

6. Due to the overwhelming number of
submissions received and the nature of the
Lawyers Journal production schedule, your
announcement will be placed in a queue
upon receipt and will be published in the
next available issue. If you have a question
regarding when or if your announcement
will be published, contact Joanna Taylor at
412-402-6604 or jtaylor@acba.org. !

All submissions for “Bar Briefs” or “In Memo-
riam” should be sent to the attention of David
Blaner, ACBA Executive Director, 400 Kop-
pers Building, 436 Seventh Ave., Pittsburgh,
Pa., 15219, or e-mailed to dblaner@acba.org.

Kathleen
Sain

Hal
English

Lawyers’ Mart

ACCIDENT
RECONSTRUCTION

JOEL W. CANNON, Ph.D., P.E.; Professionally certified,
experienced. (724) 223-6146, jcannon@washjeff.edu.

APPRAISALS
ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D.–25+yrs. of forensic economics
& vocational eval. expertise in one report. 1-888-620-8933.

EXPERT WITNESS
PROPERTY & CASUALTY COVERAGE ANALYSIS; Company/
Agent/Insured’s Duties. Philip T. Coffin 412-531-6616.

ENGINEERING CONSULTANT
RETIRED CHIEF ENGINEER Structures & Machinery, Reports,
Testimony. Morton L. Markowitz, P.E., LL.B. 412-521-0506.

FORENSIC ENGINEERS
ACCIDENT RECONSTRUCTION, BIOMECHANICS. Ira S.
Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

For Lawyers’ Mart rate information call Peggy Lewis at 412-261-6255.

GUIDELINES
FOR UNSOLICITED ARTICLES SUBMITTED

FOR PUBLICATION IN THE

LAWYERSJOURNAL
Because the editors of the Lawyers Journal (LJ) receive many submissions
for publication we can accept only a portion of those sent to us. Most often,
we decline articles because they either discuss topics we have recently
covered or serve as promotional material in the guise of an article.

When submitting an article for consideration, please keep these guidelines
in mind:

1. Authors are strongly encouraged to discuss article ideas with the
editor and submit an outline or capsule summary before investing
time in writing. The LJ will not agree to run an article until the editors
evaluate the full-text article.

2. Every effort will be made to publish an accepted article; however,
the LJ reserves the right not to publish an accepted article if the
material becomes dated, if there is no space to run the article, or if
the editorial board raises any other concern.

3. We publish only articles written exclusively for the LJ. We will not
consider material that an author has sent to other publications.

4. We rely on the author’s integrity in submitting original work. Any
material derived from other sources should be clearly identified
within the text.

5. We evaluate submissions for their value to our audience, timeliness,
and credibility. We do not publish articles that promote the author’s
company, products, or services.

6. Articles should be no more than 2,500 words. Authors must use
endnotes to cite sources.

7. Due to the volume of material we publish, we are unable to provide
authors with edited manuscripts or galleys for review.

8. Authors should explain in simple language any technical terms that
would be unclear to the general legal audience.

9. Authors should send a hard copy of the article and a version saved
to a diskette, preferably in MS Word format. Be sure to write the
author’s name and article title on the label.

10. Write your full name, business affiliation, address, and any pertinent
professional designations that should appear in the author’s ID.
We don’t run phone numbers or contact addresses.

11. Articles should be mailed to Jennifer Pulice, Editor, Lawyers Journal,
Allegheny County Bar Association, 400 Koppers Building, 436 Seventh
Ave., Pittsburgh, PA 15219; faxed to 412-261-6042; or e-mailed to
jpulice@acba.org.

12. Because each issue of the LJ is copyrighted by the Allegheny County
Bar Association, publications wishing to use an article after it has
appeared in our journal must obtain our permission to do so.
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S
ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BUSINESS LAW
Counseling Clients in the Entertainment Industry
PLI – Overview of Entertainment Law Issues; Television, Video & User-

Generated Content; Videogames & Computer Entertainment; Building an
Entertainment Law Practice. For details on this program, go to www.pli.edu.

Credits: 7 substantive, 1 ethics • When: Simulcast - Monday, March 15, 2010; 9:00 a.m. to 8:00 p.m.,
check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course book and lunch): $950. Register with PBI.

Counseling Clients in the Entertainment Industry
Get understanding of artist-record company agreement w/mock negotiation;

explore current issues/trends in the record industry including digital
distribution of sound recordings, and more!

Credits: 6 substantive • When: Simulcast - Tuesday, March 16, 2010; 9:00 a.m. to 5:00 p.m., check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book and lunch): $895. Register with PBI.

Counseling Clients in the Entertainment Industry
Get overview of book publishing agreements and current developments

in the publishing industry; explore current high-level union and
guild issues, and more!

Credits: 6 substantive • When: Simulcast - Wednesday, March 17, 2010; 9:00 a.m. to 5:00 p.m., check-
in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th
Fl. • Tuition (includes course book and lunch): $895. Register with PBI.

Integrity: Good People, Bad Choices &
Life Lessons from the White House

Provides concrete examples of threats to integrity in the practice of law,
in business and in government service, with solid advice and focused

methods to overcome such threats. 
Credits: 2 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Thursday, March
18, 2010; 12:30 p.m. to 3:45 p.m., check-in and lunch begin at 12:00 p.m. • Where: PBI Profession-
al Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes special course book,
“Integrity”, by Bud Krogh, and lunch) *Early Registration Discount - Member-Pa., or any co. bar
assn: $299; Member admitted after 1/1/06: $279; Nonmember: $319; Paralegals attending with an
attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $150; Judges & judicial
law clerks admitted after 1/1/06: $140. *Standard Registration - Member-Pa., or any co. bar assn: $324;
Member admitted after 1/1/06: $304; Nonmember: $344; Paralegals attending with an attorney: $124;
Paralegals attending alone: $154; Judges & judicial law clerks: $175; Judges & judicial law clerks
admitted after 1/1/06: $165. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

Preparing LLC Documents
New forms are now available – attend this companion seminar to learn
how to utilize them like a pro! This is an exceptional opportunity for

everyone who drafts LLC documents! 
Credits: 3 substantive • When: Friday, March 19, 2010; 9:00 a.m. to 12:15 p.m., check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book) *Early Registration Discount - Member-Pa., or any co. bar assn: $249; Mem-
ber admitted after 1/1/06: $229; Nonmember: $269; Paralegals attending with an attorney: $129; Para-
legals attending alone: $149; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted
after 1/1/06: $115. *Standard Registration - Member-Pa., or any co. bar assn: $274; Member admitted
after 1/1/06: $254; Nonmember: $294; Paralegals attending with an attorney: $154; Paralegals attend-
ing alone: $174; Judges & judicial law clerks: $150; Judges & judicial law clerks admitted after 1/1/06:
$140. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

CIVIL LITIGATION
A Practical Guide to Today’s Class Actions
Highlights latest trends in litigating class actions; updates on

case/statutory law; and offers practical advice from lawyers and
judges on strategy and best practices in Class Action Litigation.

Credits: 4 substantive • When: Video - Monday, March 15, 2010; 9:00 a.m. to 1:15 p.m.; check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn:
$249; Member admitted after 1/1/06: $229; Nonmember: $269; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $125; Judges & judicial law clerks
admitted after 1/1/06: $115. *Standard Registration - Member-Pa., or any co. bar assn: $274; Member
admitted after 1/1/06: $254; Nonmember: $294; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $150; Judges & judicial law clerks admitted
after 1/1/06: $140. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

23rd Annual Civil Litigation
Learn about the latest cases and how they impact your clients plus analysis of

every important decision from the Pennsylvania state and federal courts. 
Credits: 5 substantive, 1 ethics • When: Wednesday, March 17, 2010; 9:00 a.m. to 4:30 p.m., check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book and lunch) *Early Registration Discount - Member-Pa., or any co.
bar assn: $249; Member admitted after 1/1/06: $229; Nonmember: $269; Paralegals attending with an
attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $125; Judges & judicial
law clerks admitted after 1/1/06: $115. *Standard Registration - Member-Pa., or any co. bar assn: $274;
Member admitted after 1/1/06: $254; Nonmember: $294; Paralegals attending with an attorney: $124;
Paralegals attending alone: $154; Judges & judicial law clerks: $150; Judges & judicial law clerks
admitted after 1/1/06: $140. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

Contempt of Court
Explores historical & statutory origins of contempt; highlights

difference between civil & criminal contempt; and provides a step-by-step
guide to taking an appeal from a contempt citation.

Credits: 2 substantive, 1 ethics • When: Simulcast - Tuesday, March 23, 2010; 12:00 p.m. to 3:15 p.m.;
check-in and lunch begin at 11:30 a.m. • Where: PBI Professional Development Conference Center,
Heinz 57 Ctr., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount -
Member-Pa., or any co. bar assn: $189; Member admitted after 1/1/06: $169; Nonmember: $209; Para-
legals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks:
$95; Judges & judicial law clerks admitted after 1/1/06: $85. *Standard Registration - Member-Pa., or
any co. bar assn: $214; Member admitted after 1/1/06: $194; Nonmember: $234; Paralegals attending
with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $120; Judges &
judicial law clerks admitted after 1/1/06: $110. *Registrations received more than 2 days before the
presentation qualify for the Early Registration Discount. Register with PBI.

CRIMINAL LAW
The 10 Commandments of Capital Case Law:

Overview of Critical Legal Principles in Capital Cases
New seminar explores how to handle a capital case in early stages of

representation from arrest through the calendar/pre-trial stages.
A follow-up on trial issues will be offered in the fall.

Credits: 4 substantive • When: Simulcast - Monday, March 22, 2010; 1:00 p.m. to 5:15 p.m., check-in
and lunch begins at 12:30 p.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course book and lunch) *Early Registration Discount - Member-
Pa., or any co. bar assn: $199; Member admitted after 1/1/06: $179; Nonmember: $219; Paralegals
attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $100;
Judges & judicial law clerks admitted after 1/1/06: $90. *Standard Registration - Member-Pa., or any
co. bar assn: $224; Member admitted after 1/1/06: $204; Nonmember: $244; Paralegals attending with
an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $125; Judges & judi-
cial law clerks admitted after 1/1/06: $115. *Registrations received more than 2 days before the pres-
entation qualify for the Early Registration Discount. Register with PBI.

ENVIRONMENTAL LAW
Renewable Energy and Energy Efficiency:
Key Financial Incentives for Businesses

All the information you need to advise your business client
regarding funding opportunities that exist to stimulate the development of

alternative/renewable energy sources in PA.
Credits: 4 substantive • When: Simulcast - Friday, March 12, 2010; 8:30 a.m. to 1:00 p.m.; check-in
begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn:
$249; Member admitted after 1/1/06: $229; Nonmember: $269; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $125; Judges & judicial law clerks
admitted after 1/1/06: $115. *Standard Registration - Member-Pa., or any co. bar assn: $274; Member
admitted after 1/1/06: $254; Nonmember: $294; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $150; Judges & judicial law clerks admitted
after 1/1/06: $140. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

REAL ESTATE
PLI – Green Real Estate Summit 2010:

What Attorneys, Developers, Regulators,
Tenants & Lenders Need to Know
For details on this program, go to www.pli.edu.

Credits: 6 substantive • When: Simulcast - Friday, March 19, 2010; 9:00 a.m. to 4:45 p.m., check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book and lunch): $1,495. Register with PBI.

A Day on Real Estate - Pittsburgh
Pick up a wealth of practical information, tips, and insights

into the legal issues you deal with daily. Plan on joining us…
you will be glad you did.

Credits: 5 substantive, 1 ethics *Workshop choices will determine whether credits are in substantive, law, prac-
tice and procedure or ethics, professionalism or substance abuse. • When: Thursday, March 25, 2010; 9:00
a.m. to 4:10 p.m., check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference
Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Dis-
count - Member-Pa., or any co. bar assn: $259; Member admitted after 1/1/06: $239; Nonmember:
$279; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $130; Judges & judicial law clerks admitted after 1/1/06 $120. *Standard Registration -
Member-Pa., or any co. bar assn: $284; Member admitted after 1/1/06: $264; Nonmember: $304; Para-
legals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks:
$155; Judges & judicial law clerks admitted after 1/1/06: $145. *Registrations received more than 2
days before the presentation qualify for the Early Registration Discount. Register with PBI.

SKILLS TRAINING
David Binder on Pennsylvania Evidence

David Binder provides crucial information and guidance that enables
practitioners to confidently maneuver through the ever-evolving world of evidence.
Credits: 3 substantive • When: Friday, March 12, 2010; 9:00 a.m. to 12:15 p.m.; check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book, “Binder on Evidence”, with searchable CD-Rom): *Early Registration
Discount - Member-Pa., or any co. bar assn: $249; Member admitted after 1/1/06: $229; Nonmember:
$269; Paralegals attending with an attorney: $119; Paralegals attending alone: $139; Judges & judicial
law clerks: $125; Judges & judicial law clerks admitted after 1/1/06: $115. *Standard Registration -
Member-Pa., or any co. bar assn: $274; Member admitted after 1/1/06: $254; Nonmember: $294; Para-
legals attending with an attorney: $144; Paralegals attending alone: $164; Judges & judicial law clerks:
$150; Judges & judicial law clerks admitted after 1/1/06: $140. *Registrations received more than 2
days before the presentation qualify for the Early Registration Discount. Register with PBI.

Allegheny County
Bar Association
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displayed at the tournament lunch site.
Other sponsorship levels include

Diamond ($2,500), Platinum ($1,500),
Gold ($1,000), Silver ($500), and
Bronze ($250), as well as the exclusive
Beverage Sponsor, offering signage on
beverage carts, a full page ad in the
program, and one complimentary
golfer for the price of $1,250.

Registration details for the 18th
annual ACBA Golf Tournament will be
published in the ACBA Sidebar in June.
For more information about the tourna-
ment and sponsorship opportunities,
contact ACBF Development/Pro Bono
Assistant Erin Rhodes at 412-402-6641
or erhodes@acba.org. ■

GOLF continued from cover page

Hernandez noted that she recom-
mended the Institute for Gender
Equality to colleagues, and even shared
her experiences with non-lawyers who
could benefit from the information.

“A lot of this material is applicable
for anyone trying to excel in their pro-
fession,” Hernandez said.

Instructors and attendees alike are
optimistic about the impact the Insti-
tute for Gender Equality will have on
the legal community.

“When you combine the determina-
tion of lawyers, the resilience of
women, and the can-do attitude of the
Pittsburgh region, you’re bound to cre-
ate a winner,” Murray said.

“I can’t say enough positive things
about what the bar association is doing,”
Stone added. “For every individual who
gets a new insight or a new perspective
on their careers, there is a ripple effect.
It will generate a bigger wave of
involvement as things go forward.”

Registration for Institute for Gender
Equality programming is open to any
ACBA member, though attendance is
limited to 25 participants per module.
For more information and registration
details, visit the ACBA website at
www.acba.org. ■

GENDER EQUALITY continued from page 3

this service.”
During the January event, docu-

ments were prepared for 34 Pittsburgh
police officers and their spouses. In
addition, two individuals who attended a
previous event came back to have revi-
sions made to their original documents.

Froetschel and Crown noted that the
value of this free service comes from
the peace of mind it gives to the first
responders and their families. It is
interesting to note, however, that
preparing 34 documents at a conserva-
tive legal fee of $150 per hour would
equate to $5,100.

“I get so many thank you e-mails
from people who come to the events,
which I think is the best reward,” said

YLD continued from page 4

and her firing. According to the court,
those actions could allow a trier of fact to
discredit the company’s contention that
“incidents of inappropriate workplace
behavior” prompted it to terminate Erd-
man’s employment.

To establish a prima facie case of
retaliation under the Pennsylvania
Human Relations Act (PHRA), Erd-
man must show that she “engaged in a
protected activity” for which an
adverse action was taken. In this case,
Erdman claimed that the protected
activity was her request for FMLA
leave. She pointed out that the PHRA
prohibits sex-based discrimination,
and one basis of the FMLA as stated by
Congress is to “expressly delineate
how sexual/gender discrimination can
occur in caretaker roles and how the
purpose of the FMLA is to minimize
employment discrimination based on
sex.” Here, the district court predicted
that, although Pennsylvania courts
have not yet addressed the issue, the
Pennsylvania Supreme Court would
find that an FMLA request qualifies as
a protected activity under the PHRA,
and therefore denied Nationwide’s
motion for summary judgment on the
PHRA retaliation claim.

This case is one which employers
should review and understand before
taking an adverse employment action
against any employee who is on FMLA
leave or who has requested such a
leave. While employers are entitled to
impose disciplinary actions based upon
violation of company policies and pro-
cedures, such actions cannot be based
upon an employee’s FMLA leave.
Importantly, frustration with an
employee’s FMLA-related absences or
intermittent-leave schedule does not
provide a sufficient legal basis for disci-
plinary action against that employee. ■

FMLA continued from page 6

Crown. “Many of them say they didn’t
begin thinking about these issues and
they really appreciate the volunteers
taking the time to talk to them and
answer their questions.”

Froetschel added, “I also think the
volunteers get something back because
at the end of the day, they can say they
really helped an individual with some-
thing that can be very overwhelming.” ■

Order your 2009
Allegheny County Bar Association

Legal Directory
today!

Call 412�402�6614
for details.

Publicize Your Section and Committee News!
The ACBA Communications Department is eager to promote any special activity or newsworthy event emanating from your Committee
or Section of interest to ACBA members, the media, or the general public. E-mail us at news@acba.org with the following information:
◆ Name and description of the event ◆ Date, time, and place of the event
◆ Name(s) of the sponsoring section/committee(s) ◆ Name(s) of speakers and titles of presentations
◆ How many people do you expect to attend? ◆ Name and phone number of a contact person
◆ Will there be an admission fee or ticket sales? If so, how much? ◆ Are reservations needed to attend the event? 
◆ Is there any other information you would like to share with us?
Thank you for your cooperation! ■

Do You Have Any Jury
Verdicts to Report?

If so, please forward the following information: Court; Case Number; Jury Verdict; Date of Verdict;
Judge; Plaintiff ’s Attorney; Defendant’s Attorney; Type of Case; Experts; and Remarks to: Jennifer

Pulice, ACBA, 400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219

Begin your day with us at

www.pittsburghlegaljournal.org

visit the acba
website at

www.acba.org
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