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Membership luncheon to be held April 23
By Joanna Taylor

Former ACBA
president and
New York Times

bestselling author Ken
Gormley will speak
about his new book and
answer questions at the
next ACBA member-
ship luncheon on Fri-
day, April 23. Gormley
is a constitutional law
professor and Interim
Dean of the Duquesne
University of Law and
is the author of The
Death of American
Virtue: Clinton vs.
Starr (Crown, Feb. 2010).

The luncheon will be held in the
Grand Ballroom of the Omni William
Penn Hotel, with registration begin-
ning at 11:15 a.m. and the program con-
cluding by 1:15 p.m. The assessment
will be $45.00.

Gormley joined the Duquesne Law
faculty in 1994 after clerking for U.S.
District Judge Donald E. Ziegler,
teaching at the University of Pitts-
burgh School of Law, engaging in pri-
vate practice, serving as Executive
Director of the Pennsylvania Legisla-
tive Reapportionment Commission,
and serving as special clerk to the late
Justice Ralph J. Cappy of the Pennsyl-
vania Supreme Court. He earned his
B.A. from the University of Pittsburgh
and his J.D. from Harvard Law
School. He is also the author of
Archibald Cox: Conscience of a Nation
(Perseus Books, 1997).

Gormley’s new book, The Death of
American Virtue: Clinton vs. Starr
(Crown, Feb. 2010) tells the “com-
plete, balanced, and revealing story of
the scandals that nearly destroyed Bill
Clinton’s presidency. Reflecting a
decade of research and unprecedent-

ed access, it is a book
that Clinton support-
ers and detractors will
both love and be trou-
bled by,” according to
the publisher.

The Death of Ameri-
can Virtue: Clinton vs.
Starr reveals new
details in this saga that
captivated the nation’s
attention, including
extensive first-person
interviews with Presi-
dent Clinton, Kenneth
Starr, Monica Lewin-
sky, Linda Tripp, Paula
Jones, Susan McDou-
gal, Henry Hyde,

Supreme Court justices, and a host of
other key figures. It also includes per-
sonal correspondence to and from
Starr, never before made public, as he
was seeking to prosecute the president
and first lady.

The book has received national
press attention and as of Sunday,
March 7, 2010 was number 26 on the
New York Times Bestseller List.
Gormley has appeared in national tel-
evision and radio programs, includ-
ing Good Morning America, Today,
NPR’s Fresh Air, C-SPAN Book-TV,
and Fox & Friends.

In his review for the Washington
Post, David Greenberg calls the book
“a restrained, fair-minded, soup-to-
nuts history of the largely fruitless
investigations of Bill Clinton that
shadowed so much of his presidency.
[…] Gormley carefully traces the tor-
tuous path that led from an ill-advised
1970s real-estate investment in
Arkansas’ Ozark Mountains […] to a
political circus that thrilled the Wash-
ington press corps, infuriated the
American people, forced the resigna-
tion of the top two House Republicans
and helped make the exposure of

politicians’ most intimate secrets a
distressingly routine practice.
[…]Besides his research, Gormley’s
other signal contribution is his heroic
even-handedness.”

This even-handedness is shown in
the book’s presentation of material
from all sides of the saga. Supporters of
the Clintons will be interested in the
book’s disclosures, including evidence
showing that the decision by Ken
Starr’s office to expand into the explo-
sive Lewinsky case—perhaps the
most important decision
in its four-year
inves t i -
gat ion—
was made
with virtu-
ally no
input from
Starr him-
self; surprise
film footage of
Paula Jones
telling her
story before it
gained national
media attention
that likely would
have sunk her case
if she went to trial;
and Attorney Gen-
eral Janet Reno’s
blunt assessment of
Ken Starr as inde-
pendent counsel.

Defenders of special
prosecutor Ken Starr
will point to new infor-
mation revealed in the
book, including a direct
admission by Monica
Lewinsky, made for the
first time, that Bill Clinton lied under
oath during his grand jury testimony;
new evidence that Clinton’s advisers
had serious concerns, in the summer
of 1999, that he would be removed

from office by members of his own
party; and President Gerald Ford’s
surprising disclosure, before his
death, of his secret effort to convince
President Clinton to admit that he lied
under oath in order to work out a cen-
sure deal and avoid a Senate impeach-
ment trial—and Clinton’s adamant
refusal to make that admission.

“We are truly honored that Ken has
chosen the membership
luncheon as his first
speaking engagement to
discuss his new book,
The Death of American
Virtue: Clinton vs.
Starr, that is a must
read. While many of
us know Ken from his
roles as interim
dean, law professor,
and past president
of the ACBA, we
now will have the
pleasure of hear-
ing Ken the
author discuss
his one-on-one
i n t e r v i e w s
with Presi-
dent Clinton,
Ken Starr,
M o n i c a
Lewinsky,
L i n d a
Tripp, and
m a n y
o t h e r s

from this
intriguing time in

American politics,” said
ACBA President Kimberly Brown.

Books will be available for
purchase and signing at the luncheon.
To register for the luncheon, please
contact Danielle Foster at 412-402-
6612 or dfoster@acba.org. Online
registration is also available at
www.acba.org. !

Ken Gormley

FOR A LISTING OF NEW ALLEGHENY COUNTY COURT OF COMMON PLEAS CASES WHICH APPEAR IN THE ONLINE PLJ OPINIONS, PLEASE SEE PAGE 2.
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Jill Albrecht received the Outstanding Young Lawyer Award at the YLD annual meeting on Thursday, March 11. The award
is bestowed annually upon a young lawyer who has evidenced a continuing commitment to the community by participation
in pro bono programs, fostering educational programs that increase the public’s awareness and knowledge of the law, and by
actions which have generally improved the relationship between the public and the bar. (From left to right, YLD Immediate
Past-Chair Erin Boyts, YLD Chair-Elect Michael Feeney, award winner Jill Albrecht, and YLD Chair Marla Presley.)
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From the ACBA

Family Law Section stays active with educational
programs, mentoring/shadowing opportunities
By Tracy Carbasho

The standing-room-only monthly
meetings of the ACBA Family
Law Section are a testament to

the group’s vibrancy.
“Aside from the obvious benefits,

such as networking and an opportunity
to brainstorm with other practitioners,
our members are afforded a support
system that consists of attorneys who
share similar experiences, frustra-
tions, and challenges—some of which
may be unique to family law,” said
Mary Sue Ramsden, who chairs the
Section. “One of the exciting things
about family law is that the law is con-
stantly changing and new case law is
continually being developed.”

Participating in the Section is a good
way to share ideas and information rel-
evant to the ever-changing laws. The
Section’s Legislative Committee stays
apprised of new laws, pending legisla-
tion, and changes to existing laws that
may be important to Section members.

The Section is comprised of numer-
ous committees that play an active role
in ensuring members have the most up-
to-date information. The committees
are very hands-on in making sugges-
tions and taking action.

“The Supreme Court Rules Com-
mittee seems to respect and welcome
the comments and ideas that come
from our Section,” said Ramsden.
“This past year, in particular, the
Supreme Court revamped the support
guidelines, and the Family Law Sec-
tion was very much a part of that
process by monitoring and providing
input to the Rules Committee.”

The Section’s Court Relations Com-
mittee works hard to provide members
with information about changes in the
court and relevant rules. Ramsden
noted that keeping up with the changes
in 2009 was challenging because the
court has undergone dramatic modifi-
cations in scheduling and other matters
affecting lawyers.

The Section meets at noon on the
second Tuesday of each month from
September through May in the ninth-
floor conference room in the City-
County Building. The only exceptions
are December and May when evening
meetings are held. New members are
always welcome.

In addition to the monthly meetings,
the Section provides a full slate of activ-

ities for members. Ramsden commend-
ed the Program Committee, which is co-
chaired by Lisa Petruzzi and Sue Weber,
for presenting continuing legal educa-
tion seminars on a regular basis.

CLE topics scheduled to be presented
this year include custody, support,
alimony, preparation for pre-trial hear-
ings, protection from abuse, pro se court
manual, and the new judicial schedule.

The Children’s Issues Committee
will sponsor monthly programs, as
well. Topics for this year include:

“Tools of the Trade” A discussion of
the services available through the
court and other resources in custody
cases, including low-income and pro
bono cases.

“Abuse of Children” A discussion
regarding identification, prevention,
and treatment in custody cases.

“Guilt by Association” A discussion
of pornography, sex, and sexual addic-
tion, and whether such lifestyle choices
impact a parent’s custodial time.

“I am proud of our Children’s Issues
Committee, also known as the Children’s
Issues Roundtable. This is a group, com-
prised of lawyers, judges, and others
who work with children in the courts,
that meets monthly to talk about issues
relevant to children,” said Ramsden.
“We have presenters who speak about all
kinds of topics, but we have maintained
the roundtable format to encourage dis-
cussion and interaction.”

This particular committee is co-
chaired by Dawn Gull and Elisabeth
Molnar, who have organized numerous
programs and recruited top-notch
speakers. Previous roundtable discus-
sions have included the following:

“The Usual Suspects” A discussion
of the litigant who uses the custody lit-
igation system to abuse the other par-
ent; how policies and procedures can
deter such behavior; and what new
policies are needed.

“The Tale of Two Divisions” Judges,
court administrators, and lawyers
answered questions about the intersec-
tion between the Juvenile and Adult
Family Divisions in Allegheny County.

“Legal Custody Nightmares” A dis-
cussion of legal custody issues with a
seriously or terminally ill child when
the parties cannot agree on how to treat
or whether to provide treatment. Who
makes the treatment decisions?

“Risky Business—Interviewing the
Child” A discussion of the ethical con-

siderations of interviewing children.
“War Games—Parental Alienation

Update” A look at the new thinking in
the mental health community regard-
ing parental alienation and its practical
application to family court.

“Adventures in Babysitting-Child
Care vs. Parental Care” A review of the
benefits and detriments of both choices
and whether the need to use child care
diminishes a parent’s claim for custody.

“An Officer and a Parent” A presen-
tation about custody cases in the
aftermath of new military legislation. A
discussion of Senate Bill 2472, Act 127-
2008 and how it has been implemented
or ignored by the courts.

During her tenure as chair, Rams-
den has spearheaded many initiatives
aimed at enhancing the efficiency of
the Section’s committees, fostering col-
laboration, and promoting collegiality.
A law school membership with reduced
dues was introduced to encourage stu-
dents to join the Section.

In addition, liaisons were designated
to keep lawyers who practice in the
Adult Family Division apprised of what
takes place in Juvenile Court. A Family
Division happy hour has been success-
ful in promoting camaraderie.

Ramsden believes it is important for
family law attorneys to interact with
colleagues who practice in other divi-
sions. Therefore, the Section has col-
laborated on educational and social
activities with numerous groups,
including the ACBA Probate and Trust
Law Section, the Sole and Small Firm
Practitioners Section, the Taxation
Section, the Pennsylvania Institute of
Certified Public Accountants, the
Women’s Bar Association, and the Col-
laborative Law Association of South-
western Pennsylvania.

Mentoring is also high on the list of
priorities for the Section. The Mentor
Committee, co-chaired by Lea Ander-
son and Kurt Mulzet, has implemented
a shadowing program with the intention
of giving lawyers the chance to observe
all types of family law proceedings.

“While this was primarily designed
for young or inexperienced lawyers to
observe proceedings that they have
never seen or done before, it could also
be used to observe the new judges in
the Family Division to see how they
conduct their courtrooms,” said Rams-
den. “We have designated individuals
on the committee who will arrange

Continued on page 11
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CLE course branches legal, medical fields
By Drew Hardman

The Allegheny County Bar Associa-
tion Probate and Trust Law Sec-
tion will promote awareness of

advance health care directives with the
new CLE course “How to Document and
Implement Client/Patient Health Care
Decisions,” scheduled for April 22 at the
ACBA Conference Center Auditorium.

Aimed at representatives from both
the legal and medical community, the
groundbreaking course will examine
two practical tools available free-of-
charge to the public: the Health Care
Power of Attorney and Living Will form
and the standardized Physician Orders
for Life-Sustaining Treatment (POLST)
form. The program will “explain in
practical terms how these tools fit
together in the context of health care
facilities where the worlds of medicine
and law intertwine,” offering continu-
ing education credits for physicians,
nurses, and social workers, in addition
to 2 hours of substantive CLE credit.

“The course is designed to give you
the legal and medical background to
beneficially integrate these new tools
into your practice and medical facility,”
Nadine Popovich, membership assis-
tant at the Allegheny County Medical
Society, reported.

“How to Document and Implement
Client/Patient Health Care Decisions”
coincides with National Healthcare
Decisions Day, uniting national, state,
and community organizations devoted
to providing up-to-date information
and resources to allow adults to docu-
ment their healthcare decisions. The
course is a collaborative effort between

the ACBA Probate and Trust Law Sec-
tion; the University of Pittsburgh
School of Medicine; Heartland Hos-
pice; the National Association of Social
Workers—PA Chapter, Southwest Divi-
sion; and the Allegheny County Med-
ical Society.

“The idea is that this course is for a
multi-disciplinary group of people, all
of which could benefit from under-
standing both perspectives of the
issue,” course planner Robert B. Wolf
noted. “It’s important that attorneys
understand the medical background
and the medical personnel understand
the legal background.”

“At least from our point of view,
this program is the first of its kind,”
he added.

The program features co-speakers
Wolf and Judith S. Black, M.D., Medical
Director of senior products at High-
mark, Inc. Longtime advocates for end-
of-life care, both Wolf and Black serve
on the statewide Patient Life-Sustaining
Wish Committee. Moderator and fellow
course planner Raymond C. Vogliano
will lead the discussion, beginning with
an introduction at 4:00 p.m.

Wolf will address drafting and imple-
mentation of the Health Care Power of
Attorney and Living Will form,
endorsed by both the ACBA and the
Allegheny County Medical Society. The
form provides for the appointment of a
health care agent with power of attor-
ney and documents wishes through a
living will, according to Popovich.

“This is the only form in the com-
monwealth that has been approved by
both a medical society and a bar associ-
ation,” Wolf said. “It’s one of very few

in the country.”
Wolf plans to discuss the impact of

Act 169, a comprehensive framework
governing advance health care direc-
tives and decision-making. Drafted into
state law in 2006, Act 169 was a “com-
plete rewrite and expansion of the law
in that area,” forcing representatives
from the ACBA and the Allegheny
County Medical Society to revise and
update the Health Care Power of Attor-
ney and Living Will form.

“This is a form that everybody ought
to have,” Wolf said. “It applies in every
case when the patient can’t make a
medical decision. It makes no sense to
leave a vacuum.”

A practicing geriatrician with over
30 years of medical experience, Black
will address the broader POLST form,
a physician’s order that travels with the
patient across different care settings,
“so the patient’s wishes are readily at
hand concerning the care he/she wants
or does not want.”

One of the most valuable aspects of
the POLST is that it is portable across
different care settings—“from home to
hospital, to nursing home or long term
care facility,” Popovich noted.

“It is intended to be portable and to
provide consistent and continuous
guidance on how a patient wishes to be
treated,” Wolf said.

Statistics show that Pennsylvania
has the second highest aging popula-
tion in the United States, with high
rates of death in both nursing homes
and hospitals. The POLST form is cur-
rently used in approximately 25 nurs-
ing homes in western Pennsylvania,
while pay-for-performance programs

offer incentives for hospitals to make
use of the valuable tool.

Wolf reported that the POLST form
implements a patient’s decisions in real
time, serving as a compliment to
advance directive.

“Advance directives and talking
about someone who can make decisions
is a really good start, but the POLST is
the next step,” Black noted. “The
POLST describes various treatment
levels in a standardized form which is
actionable. It’s a doctor’s order.”

“These are forms that work togeth-
er,” Wolf added. “Is the POLST form or
an advance directive the better way to
go? The answer is you need them both.”

For more information on the POLST
form, including Pennsylvania-specific
guidelines, visit www.polst.org. The
Health Care Power of Attorney and Liv-
ing Will form is available to the public
on the ACBA website, www.acba.org.

“Because of the technology today,
anyone can access these forms for free,
which we feel is a major public serv-
ice,” Wolf said.

Registration for “How to Document
and Implement Client/Patient Health
Care Decisions” will begin at 3:30 p.m.
Attorneys and physicians are required
to pay a registration fee of $50. The
registration fee for nurses and other
health care professionals is $20.

Organizers will hold a question and
answer session featuring co-speakers
Wolf and Black before the program
concludes at 6:00 p.m. Representatives
from the bar association plan to pro-
vide a recorded copy of the program
and course materials to hospitals and

Continued on page 11
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New policy improves access to District Court records
By Stuart Ditzen

The Administrative Office of Penn-
sylvania Courts (AOPC) has cre-
ated a new public access policy to

improve the process of obtaining
records in 546 magisterial district
courts throughout Pennsylvania.

The access policy on paper records
establishes uniform standards for all
magisterial district courts in respond-
ing to requests from the public for
court files and documents. The policy
takes effect July 1, 2010.

“The new access policy involving
paper records adheres to the judicia-
ry’s general practice of making court
files and information on court opera-
tions open and accessible to the pub-
lic,” said Chief Justice of Pennsylvania
Ronald D. Castille. “We are setting
down a written framework for a prac-
tice that our courts have routinely fol-
lowed for many years.”

Zygmont A. Pines, Court Adminis-
trator of Pennsylvania, said the process
of obtaining a court record at a magis-
terial district court can be summarized
in two words: “Just ask.” Forms are not
required to view records except in
instances in which requests are “com-
plex or voluminous.”

“Most requests received by the courts
are very straightforward and for a small

number of records,” the written policy
states. “Therefore, artificial administra-
tive barriers should not be erected to
inhibit the courts from fulfilling these
requests in an efficient manner.”

When a request is denied, a magiste-
rial district judge must provide a rea-
son in writing for the denial. An indi-
vidual denied access to a record can
appeal within 15 days to the president
judge of the judicial district.

“This new public access policy has
been carefully developed over two and
a half years,” said Pines. “We have
made adjustments and improvements
to a first-draft proposal we circulated
in 2008. In this final policy, we believe
we have established clear and straight-
forward rules that will benefit both the
public and the courts.”

Pines said the creation of the paper
records policy follows the Pennsylva-
nia Supreme Court’s adoption in 2007
of an “Electronic Case Record Public
Access Policy” that governs electronic
records in the automated statewide
systems of the appellate courts, the
Common Pleas criminal courts, and the
magisterial district courts.

Magisterial district courts are at the
first level of the Pennsylvania court
system. Small claims, landlord-tenant
disputes, traffic cases, and minor crim-
inal cases are among the matters liti-

gated in these courts.
While the vast majority of court

records are open to the public, the
access policy identifies certain records
that are not open. Inaccessible or
closed records include records under
court seal, information restricted by
statute or court rule, and drafts, notes,
and work product of the magisterial
district courts.

Additional information in case
records may be withheld from public
view if the court administrator deter-
mines that it presents a risk to person-
al security, personal privacy, or the
orderly administration of the courts.
All such determinations must be
approved by the Chief Justice. Notice
must be published in the Pennsylvania
Bulletin and posted on the website of
the Unified Judicial System.

The policy also defines certain infor-
mation sometimes contained in public
court records that is confidential and
thus not available to the public. Confi-
dential information includes Social
Security numbers and personal finan-
cial information of litigants. Litigants
and lawyers are to refrain from includ-
ing such information in court pleadings
unless required by the nature of the
legal action.

The AOPC, through its statewide
automated computer system, has

removed Social Security fields from as
many forms as possible. If a Social
Security number or financial informa-
tion is required of a litigant by the
court or by law, the information is to be
filed on a separate confidential form
which is not made public.

An additional feature of the new
public access policy is a reduction in
copying fees in all magisterial district
courts. Copying fees will be reduced
from a maximum of 50 cents per page
to a cap of 25 cents per page.

The access policy on paper records
was developed by a working group estab-
lished in 2007 whose task was to revise a
1994 policy on magisterial district court
records. The working group was com-
prised of magisterial district judges,
district court administrators, represen-
tatives of clerks of courts and prothono-
taries’ offices, and staff of the AOPC and
Supreme Court rules committees.

A draft proposal for the policy was
made public in March 2008 with a
request for public comment. After com-
ments were received, the proposed pol-
icy was reexamined, further revised
and submitted to the Supreme Court
for approval.

A copy of the policy can be found on
the website of Pennsylvania’s Unified
Judicial System at http://www.pacourts.
us/T/AOPC/PublicAccessPolicy.htm. !

Sales rep falls within FLSA’s “administrative”
exemption due to independent responsibilities
By Maria Greco Danaher

Under the Fair Labor Standards
Act (FLSA), employees who
work more than 40 hours a week

are entitled to overtime pay unless they
fall under one of the Act’s enumerated
exemptions. The Third U.S. Circuit
Court of Appeals found that a Johnson
& Johnson sales representative fell
within the “administrative” exemption,
based upon that person’s high level of
planning and foresight, along with her
“exercise of discretion and independ-
ent judgment with respect to matters of
significance,” and therefore was not
entitled to overtime pay. Smith v. John-
son & Johnson, Third Cir., No. 09-1223,
Feb. 2, 2010.

An administrative employee, as
defined under the FLSA, is someone
who is compensated at a salary or on a
fee basis at a rate of not less than $455

each week, and whose primary duty is
the “performance of office or non-man-
ual work directly related to the man-
agement or general business opera-
tions of the employer or the employer’s
customers.” In addition, an administra-
tive employee’s primary duty must
include “the exercise of discretion and
independent judgment with respect to
matters of significance.”

Patty Lee Smith was employed by
McNeill Pediatrics, a subsidiary of
Johnson & Johnson (J&J), and held the
position of Senior Professional Sales
Representative from April 2006 until
October 2006. Smith filed a legal action
seeking overtime pay for that period
and attempted to certify her lawsuit as
a class action. The district court grant-
ed J&J’s motion for summary judg-
ment, finding that Smith fell within the
“administrative” exemption of the
FLSA, and Smith appealed.

On appeal, the Third Circuit ana-
lyzed Smith’s job responsibilities,
which primarily involved visiting
physicians in their offices or at hospi-
tals and explaining and extolling the
benefits of Concerta, a prescription
drug used in the treatment of attention
deficit disorders. Smith did not sell
the drug, but visited about ten physi-
cians each day, attempting to maxi-
mize the number of prescriptions writ-
ten for Concentra by doctors within
her assigned territory. J&J allowed
Smith to set her own itinerary and to
schedule the visits as she saw fit.
Smith was given a budget to cover her
efforts, but was allowed to use her dis-
cretion on how it was spent. According
to Smith’s job description, she was
required to plan and prioritize her
responsibilities in a manner that max-
imized business results. The docu-
mentation in the case indicated that

Smith was to develop a strategic plan
to achieve higher sales within her ter-
ritory. Smith herself testified that her
job was not “micromanaged.”

Smith’s “non-manual” work
required her to formulate business
strategy, which put her squarely within
the FLSA’s requirement that an admin-
istrative employee conduct work that is
“related to the management or general
business operations of the employer.”
Further, because Smith was allowed to,
and in fact, encouraged to run her ter-
ritory as she saw fit, she was able to
exercise “discretion and independent
judgment” regarding her employer’s
business—also a criterion of the admin-
istrative exemption under the FLSA.
On those facts, the Third Circuit found
Smith to be exempt from the overtime
provisions of the FLSA. Further, in
view of the Court’s decision on the

Continued on page 11
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ABA seeks to attract more
sole practitioner members
By Bob Racunas

The American Bar Association
held its 2010 midyear meeting on
Feb. 8-9, 2010. The Standing Com-

mittee on Membership reported that
less than seven percent of sole practi-
tioners are members of the ABA. The
Committee recommended and the
House of Delegates approved, that the
annual ABA dues for sole practitioners
be reduced by 50 percent commencing
with the 2010-2011 fiscal year and each
year thereafter.

The new dues scale for those
lawyers and sole practitioners will be
$0 for lawyers in practice less than one
year; $100 for lawyers admitted to
practice for one year but less than four
years; $125 for lawyers admitted to
practice for four years but less than six
years; $145 for lawyers admitted to
practice for six years but less than ten
years; and $225 for lawyers admitted to
practice for ten years or more.

In August, the House of Delegates is
expected to consider a 25 percent dues
cut for all lawyers who have been in
practice for five years or more. Dues
currently top out at $399 for lawyers in
practice 10 years or more.

There was considerable discussion
about the plans of U.S. News and World
Report to publish the rankings of law
firms and the possible economic impact
those rankings could have on the firms
and individual attorneys. The ABA
adopted a resolution to examine this
issue along with the longstanding prac-
tice of ranking law schools and to report

back at the annual meeting in August.
Other matters approved included:

• Opposing legislation that merges
medical payment components of
workers’ compensation and medical
payment components of automobile
insurance with health insurance,
commonly referred to as “Univer-
sal 24-hour Health Coverage”

• Urging Congress to enact legisla-
tion that would provide more effec-
tive remedies, procedures, and pro-
tections to those subjected to pay
discrimination, including on the
basis of gender

• Supporting measures to increase
the number of immigration judges

• Supporting the creation of an Article
1 court to adjudicated immigration
cases, or as an alternative, the cre-
ation of an independent agency for
both trial and appellate functions

• Urging Congress to reauthorize
and fully fund the Violence Against
Women Act

• Urging Congress, the Executive
Branch, and/or commercial
lenders to develop and implement
programs to assist law students and
recent law graduates experiencing
financial hardship due to deferred
or lack of employment during a
period of economic crisis.

For a complete list of ABA House of
Delegates action, please visit the web-
site at www.abanet.org. !

Inconsistent performance
appraisal scores may
support FMLA claim
By Maria Greco Danaher

In an unpublished opinion, the Sixth
U.S. Circuit Court of Appeals has
held that an employee’s appraisal

score, given during a Reduction in
Force (RIF) review, that was signifi-
cantly lower than an annual perform-
ance review score given only 20 days
earlier might support a jury’s finding
that the true reason for the employee’s
layoff was her requested FMLA leave.
Cutcher v. Kmart Corporation, Sixth
Circuit, No. 09-1145, Feb. 1, 2010.

Susan Cutcher was initially hired by
Kmart as a part-time employee in 1984
and eventually moved to a “full-time
hourly associate” (FTHA) position.
Kmart regularly conducts performance
appraisals of its employees on or around
the anniversary date of their hiring.
Between 2001 and 2003, Cutcher was
rated as “exceptional” by her supervi-
sor. In 2004, Cutcher’s rating dropped to
“exceeds expectations” which was the
second highest possible rating, with a
total numerical score of 20 out of 22. On
November 15, 2005, Cutcher again was
rated as “exceeds expectation” with a
rating of 18 out of 22.

In early November 2005, Cutcher
submitted FMLA forms to her HR repre-
sentative, informing the company that
she would be off work for six weeks after
undergoing surgery. At the same time,
Cutcher completed forms for short-term
disability leave and commenced paid
leave effective Dec. 5, 2005.

On Dec. 21, 2005, the company
announced a nation-wide RIF, within
which Cutcher’s location ultimately laid
off six FTHAs. The RIF guidelines
required each store to complete an Asso-
ciate Performance Recap form for each
FTHA. That form included the same cat-
egories as did the annual performance
evaluation review, and considered the
employee’s most recent appraisal rating
in calculating the employee’s score for
purposes of the RIF. The form’s instruc-
tions also required an explanation if
there was a significant change in the RIF
score as compared to the employee’s
annual appraisal.

Although Cutcher’s pre-RIF annual
evaluation was enough to avoid layoff,
her performance was re-evaluated, and

that score placed her close to the bottom
of the rankings. On her RIF evaluation,
in a “comment” section next to her
name, Cutcher was noted as “Poor cus-
tomer and associate relations. LOA.”
The store’s manager indicated that
“LOA” simply indicated that Cutcher
was on a Leave of Absence at the time of
the RIF evaluation, and that her layoff
would be delayed until her return.
Cutcher, in fact, was terminated upon
her return from leave on Jan. 23, 2006,
and her position was given to another
FTHA who received a higher ranking.

Cutcher filed suit in federal court,
claiming interference with and termi-
nation in retaliation of her FMLA leave.
Although the district court granted
Kmart’s motion for summary judgment,
the Sixth Circuit reversed that decision,
holding that the fact that there had been
no prior complaints against Cutcher,
and that an “LOA” note had been writ-
ten next to her name created issues of
material fact for the jury as to the rea-
son for her RIF rating score.

The real issue in this case is the lack
of documentation of the company’s rea-
sons for the RIF ranking. While the
company argued that Cutcher’s per-
formance had been declining, there was
no documentation evidencing a prior
concern about that performance. While
the individual who conducted Cutcher’s
annual review in early November testi-
fied that she “often scored associates
higher on annual appraisals than they
deserved” because she “did not like
confrontation,” she also admitted that
she was not aware of any specific prob-
lems with Cutcher’s performance
between the annual evaluation and the
lower RIF ranking.

Employers must recognize that
when it comes to performance evalua-
tion, honesty really is the best policy.
Had the supervisor been more direct in
her evaluation of Cutcher and docu-
mented a declining performance, such
documentation would have eliminated
the basis of Cutcher’s FMLA claim by
supporting the company’s reason for
the lower RIF ranking. Supervisors and
managers should be trained to use per-
formance evaluations as constructive
feedback, and not as motivational tools
or anticipatory reward mechanisms. !

If you have an idea for a story,
please contact Joanna Taylor at
jtaylor@acba.org or 412-402-6604.

STORY IDEAS
WANTED
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Robert E. Harper, 1946 - 2010

Robert E. Harper, 63, of Coraopo-
lis, passed away on Feb. 24, 2010.
He was an attorney in Tucker

Arensberg’s Business and Finance
Department where he concentrated his
practice in the areas of business trans-
actions, real estate land use develop-
ment, and estates and trusts planning
and administration.

Harper counseled and advised
clients on a wide range of business
transactions, with an emphasis on real
estate. Another part of his practice that
he truly enjoyed was assisting clients
in planning their estates and providing
for their family’s needs.

Harper graduated from Coraopolis
High School in 1964 where he played
baseball, played trumpet in the march-
ing band, and punted for the football
team. He graduated from the Universi-
ty of Pittsburgh as an undergraduate in
1968 with a B.A. in economics and
received a J.D. from the University of
Pittsburgh Law School in 1974. In
between college and law school, he
served in the United States Army with
a tour of duty in Vietnam as a combat
rifle platoon leader.

Harper practiced at Alter, Wright
and Barron from graduation until 1990,
at which time he joined Springer, Bush
& Perry and managed that firm’s Moon
Township office. He later became man-
aging shareholder of the firm. He then
joined Tucker Arensberg in 2009.

He was actively involved in his
church and was serving as the lay
leader of the Coraopolis United
Methodist Church and as the Chair of

the Board of Directors of the United
Methodist Foundation of Western Penn-
sylvania. A community leader, he was
active in numerous civic organizations
where he selflessly worked to improve
the community for future generations.
He was instrumental in bringing infra-
structure improvements to the Town-
ship and was responsible for bringing
Montour Heights Country Club to its
current location on Coraopolis Heights
Road. A former member of the board of
directors of the Pittsburgh Airport
Area Chamber of Commerce, he had
been recognized as the Chamber’s Cor-
porate Person of the Year in 2003 and
the recipient of the Chamber’s Jenny
Award in 2004. He served as the Chair
of the Moon Township Board of Super-
visors for three years of his six year
term. He enjoyed serving on the Board
of Visitors of the School of Communica-
tions and Information Services of
Robert Morris University. He was a
Mason, a Shriner, and a member of the
Scottish Rite.

Harper resided in Moon Township,
along with his wife Barbara. He is sur-
vived by Barbara, their three sons
Robert Evan (Caitlin), Reid Andrew,
and James Randall, a granddaughter,
Margaret Ruth, and a brother, Jack. !

News and Notes
Jeffrey A. Mills has been appointed

Chairman of the Peters Township
Planning Commission. Mills is a part-
ner in the Commercial Department of
Pepper Hamilton LLP and focuses his
practice in the areas of real estate,
commercial and corporate finance, tax
exempt and taxable bonds, and gener-
al corporate representation.

"    "    "
David Murdoch, a bankrupt-

cy/insolvency partner at K&L Gates
LLP, received the Cross of the Order of
Merit, the highest tribute Germany
pays to individuals for services to the
nation, at a World Affairs Council of
Pittsburgh luncheon.

"    "    "
Marie Milie Jones, a partner with

Meyer, Darragh, Buckler, Bebenek &
Eck, PLLC, is the recipient of the 2010
Susan B. Anthony Award bestowed by
the Women’s Bar Association of Western
Pennsylvania. The award is presented
annually to an individual who most
exemplifies the goals of the Women’s Bar
Association by demonstrating dedication
to encouraging and promoting women in

the law and main-
taining the highest
standards for the
legal profession.

People on
the Move

Burns, White &
Hickton has added a
new member (part-
ner) and two associ-
ate attorneys. Jef-
frey A. Jackson of
Sewickley, Pa., is a
member practicing
in the firm’s Litiga-
tion and Transporta-
tion groups. Associ-
ate Nichole Humes
joined the Litigation
group’s Insurance
Defense team.
Stephanie Solomon
is an associate work-
ing in the firm’s Lit-
igation group,
specifically defend-
ing professional
malpractice and
commercial cases.

"    "    "
Meyer, Unkovic

& Scott LLP is
pleased to announce
that Robert B. Som-
mer and Brian J.
Sommer have
joined the firm as a
Partner and Associ-

ate, respectively, in the firm’s Litiga-
tion Group. Robert B. Sommer focuses
his practice on complex litigation in fed-
eral and state court, as well as various
arbitration venues. Brian J. Sommer’s
practice focuses on commercial litiga-
tion, with a strong emphasis in securi-
ties arbitrations, intellectual property
disputes, and shareholder rights.

"    "    "
David J. Lowe

recently joined
Sherrard, German
& Kelly, P.C. as a
Director and mem-
ber of the firm’s
Corporate and
Financial Services
Groups. Lowe’s
practice focuses on
mergers and acqui-
sitions, sports law,
securities law,
finance and venture

capital, oil and gas, banking, and gen-
eral corporate matters.

"    "    "
John Lucas has joined Morris Jobe &

Cook as Of Counsel in Pittsburgh.
"    "    "

Meyer, Unkovic & Scott LLP is
pleased to announce that Robert E.
Dauer, Jr. was elected to the firm’s five-
member Management Committee.
Dauer’s civil litigation practice includes
commercial, securities, and creditors’
rights matters.

"    "    "
Tucker Arensberg is pleased to

announce that Shareholder Albert S. Lee
has been appointed Chair of the Long
Term Care Law Group at the firm. The
Long Term Care Law Group is composed
of attorneys who devote a portion of their
practice to assisting long term care facil-
ities with their unique legal needs.

"    "    "
Lynch Weis, LLC is pleased to

announce the addition of Courtney C.
Murray as an associate attorney in the
Corporate Group. Murray concentrates
her practice in corporate counseling,
with an emphasis on mergers, acquisi-
tions, and general corporate matters. 

Changes in Status
Wilbert H. Beachy, III has been dis-

barred on consent.
"    "    "

James Michael Lemieux has been
disbarred. !

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the atten-
tion of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436 Sev-
enth Ave., Pittsburgh, Pa., 15219, or e-
mailed to dblaner@acba.org.

Bar BriefsIn Memoriam

Jeffrey A.
Jackson

Nichole
Humes

Stephanie
Solomon

David J.
Lowe

Order your 2010
Allegheny County Bar Association

Legal Directory today!
Call 412!402!6614 for details.
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S
ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BEST OF CLE VIDEOS
For details on the following programs, go to www.pli.edu.

13th Annual Family Law Update; Ethics Potpourri: Attorney Discipline in PA;
Entertainment Law in the 21st Century; Elder Law Update; Ethics Potpourri:

How to be a Lawyer 101; Ethics Potpourri: Overcoming Depression; Hot Topics
in Employment Law (update); 16th Annual Auto Law Update; Trial of a Medical
Malpractice Case; Ethics Potpourri: Attorney Discipline in PA; Fundamentals of
Insurance Law; The Basics of Consumer Bankruptcy Practice; Proving Disability

through a Functional Capacity Examination; INTEGRITY: Good People, Bad
Choices & Life Lessons from the White House. Register with PBI.

BUSINESS LAW
Commercial Documents Series 2010:

Shareholder Agreements
Whether just starting out, venturing into new areas, or you just want
a refresher, these luncheon programs are the perfect “crash course”

for understanding popular business documents.
Credits: 2 substantive • When: Friday, March 26, 2010; 12:30 p.m. to 2:30 p.m., check-in and lunch
begin at 12:00 p.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th
Fl. • Tuition (includes course book and lunch): Member-Pa., or any co. bar assn: $129 per per-
son, per session, $99 each session for all three sessions. For details on this program, go to www.pli.edu.
Register with PBI.

PLI – Asset Based Financing in Today’s Economy
For details on this program, go to www.pli.edu.

Credits: 11 substantive, 1 ethics • When: Simulcast – Wednesday & Thursday, March 31 – April 1, 2010;
9:00 a.m. to 5:00 p.m., check-in begins at 8:30 a.m., both days • Where: PBI Professional Develop-
ment Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes course book and lunch):
$1,595. Register with PBI.

Commercial Documents Series 2010 –
Employment Documents

Afternoon program with lunch. This program covers: Employment Agreements;
Non-Competes and other Restrictive Covenants; and Executive Benefits.

Credits: 2 substantive • When: Friday, April 9, 2010; 12:30 p.m. to 2:30 p.m.; check-in and lunch
begins at 12:00 p.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th
Fl. • Tuition (includes course book and lunch): $129 per person per session; $99 per session for
all three Commercial Documents Series sessions. Tuition is non-transferable. Register with PBI.

Internet Law Update
Join us and make sure that you have the information and tools you need to

properly represent your clients in this uncertain era in which we live.
Credits: 5 substantive, 1 ethics *Must attend the entire program to receive ethics credit. • When: Monday,
April 12, 2010; 8:30 a.m. to 3:45 p.m., check-in begins at 8:00 a.m. • Where: PBI Professional Devel-
opment Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes course book and lunch)
*Early Registration Discount - Member-Pa., or any co. bar assn: $269; Member admitted after 1/1/06:
$249; Nonmember: $289; Paralegals attending with an attorney: $119; Paralegals attending alone:
$139; Judges & judicial law clerks: $135; Judges & judicial law clerks admitted after 1/1/06: $125.
*Standard Registration - Member-Pa., or any co. bar assn: $294; Member admitted after 1/1/06: $274;
Nonmember: $314; Paralegals attending with an attorney: $134; Paralegals attending alone: $164;
Judges & judicial law clerks: $160; Judges & judicial law clerks admitted after 1/1/06: $150. *Registra-
tions received more than 2 days before the presentation qualify for the Early Registration Discount.
Register with PBI.

Banking and Consumer Financial Services Law Update
Combines our traditional review of developments with in-depth

summary/analysis of bank performance, risk management &
the federal government’s plans for industry/regulatory reform.

Credits: 6 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Simulcast -
Wednesday, April 14, 2010; 8:30 a.m. to 4:45 p.m.; check-in begins at 8:00 a.m. • Where: PBI Profes-
sional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes course book and
lunch): *Early Registration Discount - Member-Pa., or any co. bar assn: $299; Member admitted after
1/1/06: $279; Nonmember: $319; Paralegals attending with an attorney: $109; Paralegals attending
alone: $139; Judges & judicial law clerks: $150; Judges & judicial law clerks admitted after 1/1/06:
$140. *Standard Registration - Member-Pa., or any co. bar assn: $324; Member admitted after 1/1/06:
$304; Nonmember: $344; Paralegals attending with an attorney: $134; Paralegals attending alone:
$164; Judges & judicial law clerks: $175; Judges & judicial law clerks admitted after 1/1/06: $165.
*Registrations received more than 2 days before the presentation qualify for the Early Registration Dis-
count. Register with PBI.

Commercial Documents Series 2010 –
Loan Workouts and Forbearance Documents

Pre-Workout Agreement; Forbearance Agreement; Deed-in-Lieu Agreement;
Deed-in-Lieu of Foreclosure; Control Agreement; Guaranty Agreements.

Credits: 2 substantive • When: Friday, April 16, 2010; 12:30 p.m. to 2:30 p.m., check-in and lunch
begin at 12:00 p.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th
Fl. • Tuition: $129 per person per session; $99 each session for all three Commercial Documents
Series sessions. Tuition is non-transferable. Register with PBI.

CIVIL LITIGATION
Facebook, Twitter & Blogging…Oh MySpace!

Legal Issues With Social Networking Sites
This fast paced and lively course will keep you on the cutting edge!

Credits: 5 substantive, 1 ethics • When: Simulcast – Wednesday, April 14, 2010; 8:30 a.m. to 4:00 p.m.,
check-in begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any
co. bar assn: $219; Member admitted after 1/1/06: $199; Nonmember: $239; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $110; Judges & judi-
cial law clerks admitted after 1/1/06: $100. *Standard Registration - Member-Pa., or any co. bar assn:
$244; Member admitted after 1/1/06: $224; Nonmember: $264; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $135; Judges & judicial law clerks
admitted after 1/1/06: $125. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

CIVIL RIGHTS
Civil Rights: How Lawyers Protect the Constitution

through Section 1983 Civil Litigation
Esteemed faculty provides information you need to know;

then provides you with the opportunity to apply what you have learned,
with panel feedback, during workshop segments.

Credits: 5 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Tuesday, April
13, 2010; 8:30 a.m. to 4:30 p.m., check-in begins at 8:00 a.m. • Where: PBI Professional Develop-
ment Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes special course book and
lunch) *Early Registration Discount - Member-Pa., or any co. bar assn: $239; Member admitted after
1/1/06: $219; Nonmember: $259; Paralegals attending with an attorney: $109; Paralegals attending
alone: $139; Judges & judicial law clerks: $120; Judges & judicial law clerks admitted after 1/1/06:
$110. *Standard Registration - Member-Pa., or any co. bar assn: $264; Member admitted after 1/1/06:
$244; Nonmember: $284; Paralegals attending with an attorney: $144; Paralegals attending alone:
$164; Judges & judicial law clerks: $145; Judges & judicial law clerks admitted after 1/1/06: $135.
*Registrations received more than 2 days before the presentation qualify for the Early Registration Dis-
count. Register with PBI.

CRIMINAL LAW
Forfeitures & Return of Property Proceedings

Learn how to handle forfeitures and return of property cases from
beginning to end…a practical overview of the entire process.

Allegheny County
Bar Association
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these shadowing opportunities.”
When asked what she is most proud

of pertaining to the Section, Ramsden
noted that the members are the heart
and soul that keep the group going.

“I am proud of our Section and its
sense of energy and commitment. Being
part of the Section is without a doubt
the best way to stay on top of changes in
the law, changes in the court, and trends
in family law,” she said. “It is an excel-
lent way to learn substantive knowledge
while getting to know many practition-
ers in the field.” !

FAMILY LAW SECTION continued from page 3

Publicize Your Section and Committee News!
The ACBA Communications Department is eager to promote any special activity or newsworthy event emanating from your Committee
or Section of interest to ACBA members, the media, or the general public. E-mail us at news@acba.org with the following information:
" Name and description of the event " Date, time, and place of the event
" Name(s) of the sponsoring section/committee(s) " Name(s) of speakers and titles of presentations
" How many people do you expect to attend? " Name and phone number of a contact person
" Will there be an admission fee or ticket sales? If so, how much? " Are reservations needed to attend the event? 
" Is there any other information you would like to share with us?
Thank you for your cooperation! !

Lawyers’ Mart

ACCIDENT
RECONSTRUCTION

JOEL W. CANNON, Ph.D., P.E.; Professionally certified,
experienced. (724) 223-6146, jcannon@washjeff.edu.

APPRAISALS
ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D.–25+yrs. of forensic economics
& vocational eval. expertise in one report. 1-888-620-8933.

EXPERT WITNESS
Business Interruption Claims, Professional Liability
Claims, Coverage Analysis. Philip T. Coffin 412-531-6616.

ENGINEERING
CONSULTANT

RETIRED CHIEF ENGINEER Structures & Machinery, Reports,
Testimony. Morton L. Markowitz, P.E., LL.B. 412-521-0506.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

For Lawyers’ Mart rate
information call Peggy Lewis at
412-261-6255.

other organizations of physicians, nurs-
es, and social workers, “so they all will
have the most up-to-date information,”
according to Dorie Schnippert, Direc-
tor of Membership Services and CLE.

“This is a worthwhile opportunity
because it increases the awareness that
advanced planning is an important
process,” Black said.

For more information or to register

CLE COURSE continued from page 4

FLSA exemption, Smith’s motion for
class action certification became moot,
and the Court upheld its dismissal.

This case was decided in accordance
with the specific facts of Smith’s employ-
ment responsibilities. Here, the Third
Circuit observed that the evidence por-
trayed Smith as the manager of her own
business who could run her territory as
she saw fit. Those facts supported
Smith’s classification under the “admin-
istrative” exemption. However, the Court
also pointed out that there presently are
similar cases pending in various other
Circuits and related to pharmaceutical
sales persons, to which this decision may
not apply. Employers must understand
that such claims are decided on the spe-
cific facts involved and must recognize
that there is no blanket exemption for
such sales personnel. !

FLSA continued from page 5

for “How to Document and Implement
Client/Patient Health Care Decisions”
contact ACBA CLE Coordinator
Danielle Foster at 412-402-6612 or e-
mail dfoster@acba.org. !

Continuing Legal Education
sponsored by the ACBA and PBI

Credits: 3 substantive • When: Thursday, April 8, 2010; 1:00 p.m. to 4:15 p.m.; check-in begins at
12:30 p.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. •
Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn:
$199; Member admitted after 1/1/06: $179; Nonmember: $219; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks
admitted after 1/1/06: $90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member
admitted after 1/1/06: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted
after 1/1/06: $115. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

ELDER LAW
Guardianship 101

This popular course, presented at a basic level, provides the
practical information and tools for handling guardianships…

a perfect opportunity to master the fundamentals of guardianship.
Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Thursday, April
8, 2010; 8:30 a.m. to 12:50 p.m.; check-in begins at 8:00 a.m. • Where: PBI Professional Development
Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes course book): *Early Registration Dis-
count - Member-Pa., or any co. bar assn: $199; Member admitted after 1/1/06: $179; Nonmember:
$219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $100; Judges & judicial law clerks admitted after 1/1/06: $90. *Standard Registration - Mem-
ber-Pa., or any co. bar assn: $224; Member admitted after 1/1/06: $204; Nonmember: $244; Paralegals
attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $125;
Judges & judicial law clerks admitted after 1/1/06: $115. *Registrations received more than 2 days
before the presentation qualify for the Early Registration Discount. Register with PBI.

EMPLOYMENT/LABOR
PLI – Pension Plan Investments 2010: Current Perspectives

For details on this program, go to www.pli.edu.
Credits: 6.5 substantive • When: Simulcast - Tuesday, April 13, 2010; 9:00 a.m. to 5:15 p.m., check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book and lunch): $1,495. Register with PBI.

ESTATE LAW
PLI – International Estate & Tax Planning 2010

For details on this program, go to www.pli.edu.
Credits: 5 substantive, 1 ethics • When: Simulcast - Monday, April 5, 2010; 9:00 a.m. to 4:45 p.m.;
check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course book and lunch): $1,395. Register with PBI.

MEDICINE FOR LAWYERS
The Most Common Injuries to the Brain and Spine

Be one of the first to attend this exciting new seminar that explores the intricate
workings of the two key systems of our body’s central nervous systems.

Credits: 6 substantive • When: Simulcast – Friday, April 9, 2010; 8:25 a.m. to 3:45 p.m.; check-in
begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa., or any
co. bar assn: $279; Member admitted after 1/1/06: $259; Nonmember: $299; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $140; Judges & judi-
cial law clerks admitted after 1/1/06: $130. *Standard Registration - Member-Pa., or any co. bar assn:
$304; Member admitted after 1/1/06: $284; Nonmember: $324; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $165; Judges & judicial law clerks
admitted after 1/1/06: $155. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

REAL ESTATE/BANKRUPTCY
PLI – Commercial Real Estate Workouts and

Restructurings 2010
For details on this program, go to www.pli.edu.

Credits: 6 substantive • When: Simulcast – Tuesday, April 6, 2010; 9:00 a.m. to 5:00 p.m.; check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book and lunch): $1,495. Register with PBI.

SECURITIES
PLI – Investment Management Institute 2010

For details on this program, go to www.pli.edu.
Credits: 8 substantive, 1 ethics • When: Simulcast - Thursday & Friday, April 8 & 9, 2010; THURS:
9:00 a.m. to 4:30 p.m.; FRI: 9:00 a.m. to 12:45 p.m.; check-in begins at 8:30 a.m., both days • Where:
PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes course
book and lunch): $1,595. Register with PBI.

SKILLS TRAINING
Great! Adverse Depositions

This seminar teaches how to take adverse depositions as never before…
the one, right, logical way…as an intellectually rigorous discipline.

Credits: 6.5 substantive • When: Simulcast - Wednesday, April 7, 2010; 8:30 a.m. to 4:30 p.m.; check-
in begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th
Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa., or any
co. bar assn: $329; Member admitted after 1/1/06: $309; Nonmember: $349; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $165; Judges & judi-
cial law clerks admitted after 1/1/06: $175. *Standard Registration - Member-Pa., or any co. bar assn:
$354; Member admitted after 1/1/06: $334; Nonmember: $374; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $190; Judges & judicial law clerks
admitted after 1/1/06: $200. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.
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