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Bench-Bar Conference
offers exceptional value
By Drew Hardman

W ith summer just around the
corner, members of the All-
egheny County Bar Association

are gearing up for the organization’s
premier event, the 48th Annual Bench-
Bar Conference, offering up to 8 hours
of CLE credits, nightly receptions and
entertainment, and the opportunity to
take part in a longstanding tradition of
camaraderie and collegiality between
the bench and the bar.

Scheduled for June 17, 18, and 19 at
Seven Springs Mountain Resort, the 48th
Annual Bench-Bar Conference offers
exceptional value for the early registra-
tion fee of $275. Participants can choose
from a total of 14 CLE programs, offer-
ing both substantive and ethics credits.

“Both the substance of the Bench-
Bar Conference CLE programs and the
value of those programs is second to
none,” Bench-Bar Conference Chair
Paul Robinson noted.

Attendees can take advantage of up
to 8 hours of CLE credits—a value of
$200 based on minimum credit-hour
costs, according to the ACBA’s Dorie
Schnippert, Director of Membership
Services and the CLE Department. In
addition, participants can take part in a
number of exciting activities and ath-
letic events, making use of the wide-
range of amenities available at Seven
Springs Mountain Resort.

The greatest value, however, comes
from the chance to further Allegheny
County’s 48-year tradition of cama-
raderie at the Bench-Bar Conference,
“a premier haven for networking and
socializing,” Bench-Bar Chair-Elect

Mary Sue Ramsden said.
“Something you can’t put a value on

is the unique opportunity to interact
with your colleagues, as well as judges
and justices from all of our courts who
are very interested in getting to know
the people who practice law in front of
them,” Schnippert said.

“Getting to know the jurists with
whom we work on a daily basis
provides an increased comfort level
and a more enjoyable experience for
those on both sides of the bench,”
Robinson added.

The event plays host to judges and
justices from across the legal communi-
ty who participate as panel and audience
members in each of the annual Sound-
Off/Workshops, scheduled for Friday,
June 18. The events are an opportunity
for attendees to debate hot-topic issues in
the courts and offer practical solutions,
Schnippert noted. Sound-Off/Workshop
topics include the Civil Division,
Orphans’ Court Division, Family Divi-
sion, Criminal Division, Workers’ Com-
pensation Program, Juvenile Law, Appel-
late Practice, and the Federal Court.

Last year’s conference drew approx-
imately 58 judges and justices, and
organizers expect similar results at the

48th Annual Bench-Bar Conference.
“The Allegheny County Bar Associa-

tion is so fortunate to have the active
participation of many of our trial court
and appellate judges with the Bench-Bar
Conference,” Robinson said.

Members of
the bench also
contribute with
their own unique
addition to Bench-
Bar Conference—the
successful Break-
fast with the Judges
program. Participat-
ing judges display
their acting talents in
humorous vignettes
addressing interaction
between the bench and
bar. Following each
vignette, a panel of
judges will review the
scenarios offering tips
and hints reflecting their
own courtroom strategies.

“The Breakfast with the
Judges program was one of the most
well-received programs of the Bench-
Bar Conference,” Robinson said. “The
combination of education and comedy

has always been a draw, and the rave
reviews of the Breakfast with the Judges
program show that it continues to be.”

Following Friday’s Breakfast with
the Judges program, attendees can wit-
ness another Bench-Bar Conference
tradition: the keynote speaker pro-
gram. This year’s program, titled the
“Unreliability of Eyewitness Testimo-
ny,” takes a look at a fascinating case of
wrongful conviction with speakers
Ronald Cotton and Jennifer Thompson-
Cannino, authors of the New York
Times Bestseller Picking Cotton.

Picking Cotton tells the true story of
rape victim Thompson-Cannino, who
wrongfully identified Cotton as the per-
petrator of the crime. After undergoing
multiple trials and years in prison, Cot-
ton was eventually exonerated based on
DNA evidence. Thompson-Cannino and
Cotton now tour the country together to
tell their extraordinary story and have
appeared on a number of television pro-
grams, including 60 Minutes, Fox News,
and The Today Show.

“As unbelievable as it may seem, Jen-
nifer [Thompson-Cannino] and Ronald
[Cotton] are now friends, and travel
around the country speaking to groups
such as ours in order to educate people
about this important topic, and the effect
that wrongful testimony can have on
people’s lives,” Ramsden said. “Their
fascinating and life-altering stories are
compelling, and will be something that
will remain with our audiences long
after this program has concluded.”

Charged with planning the keynote
speaker program, Ramsden said she
set out to find a subject that would
appeal to both lawyers and judges.

“Given that eyewitness testimony
plays a huge role in all types of litiga-
tion and legal proceedings, this topic
should be of interest to all members of
the bench and bar,” Ramsden said.

Friday’s schedule also features two
Bench-Bar Conference staples: the
passing of the ACBA gavel and the
Amram Award Ceremony. ACBA Presi-
dent Kimberly A. Brown will share
remarks concerning the past year

before passing the gavel to
ACBA President-Elect
Gary P. Hunt. Attendees at
Friday’s luncheon can
also look forward to the
annual state of the organ-
ization report from
ACBA Executive Direc-
tor David Blaner.

Honoring the ideals
and legacy of Philip
Werner Amram, the
ACBA’s Amram Award
recognizes individuals
who personify pro-
fessional excellence
and who have
demonstrated sub-
stantial commit-
ment to the ideals

of the bar associa-
tion and to the betterment of

the community. Representatives from
the ACBA will announce this year’s
Amram Award winner at the 48th
Annual Bench-Bar Conference.

One of the most popular events at

The ACBA annual elections will be held as online hybrid elections from
April 22 - May 12. During the election, members who are eligible to vote
and have a valid e-mail address should have received an e-mail and letter
containing their usernames, passwords, and voting instructions.
Members without an e-mail address or those whose e-mails are returned
as undeliverable will receive paper ballots in the mail. Please vote!

Continued on page 9

Just how much value do you get with
an early Bench-Bar registration?
Think about what you would pay if you purchased the individual
benefits at the same quality and quantity outside of the
Bench-Bar Conference…

8 CLE credits (minimum $25 per credit hour fee) ........................$200
Food/Drinks
Thursday cocktail reception (average 3 appetizers and 3 drinks)..............$45
Country Bar-B-Que dinner ......................................................................$50
Friday morning buffet breakfast ..............................................................$24
Friday luncheon......................................................................................$35
Friday cocktail reception (average 3 appetizers and 3 drinks) ..................$45
Grand Surf & Turf Buffet ........................................................................$80
Saturday morning buffet breakfast ..........................................................$24
Entertainment
Cocktail party with DJ ............................................................................$45
Ticket to the Improv Comedy Club ..........................................................$30
Night at an Arcade with drinks and DJ....................................................$95
Lecture and book signing by bestselling author ......................................$30
Grand total......................................................................................$703

Cost of early registration for Bench-Bar Conference ....................$275

The opportunity to have one on one conversations
with our judges and justices from state courts,
appellate courts, and federal courts ..............................Priceless
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In Re: Pittsburgh Citizen Police Review Board,
Wettick, Jr., J. ............................................................................Page 165
Pittsburgh Citizen Police Review Board—Subpoena—
§§228-229 of Home Rule Charter of the City of Pittsburgh

1. Following the City of Pittsburgh’s hosting of the G-20 meeting in
September of 2009, the Citizen Police Review Board served subpoe-
nas upon the Chief of Police of the City of Pittsburgh seeking arrest
reports and related documents as well as documents related to activ-
ities of police officers from other jurisdictions serving temporarily as
Pittsburgh officers.

2. The City of Pittsburgh would not honor the subpoenas because
no complaint had been filed against the police. Section of the Home
Rule Charter stating the purpose of the Board included conducting
investigations in the absence of a complaint and was enacted by City
Council without authority.

3. Interpreting the applicable provisions of the Home Rule
Charter, the Court held that the purpose of the 1997 Amendments was
to improve the relationship between the police department and the
community and that the language thereof stated that the Board was
authorized to investigate matters not involving a complaint.

(Lynn E. MacBeth)

Arrow Financial Services, LLC v. Virginia Hairston,
Wettick, Jr., J. ............................................................................Page 170
Pa. R.C.P. 237.5—Petition to Strike Default Judgment—
Requirements of Notice of Praecipe to Enter Default Judgment

Default judgment was stricken for Plaintiff ’s failure to comply
with language prescribed in Pa. R.C.P. 237.5 by adding additional lan-
guage, despite Rule’s requirement that notice of intention to file the
praecipe only be “substantially in the following form.”

(Lynn E. MacBeth)

Gary A. Sippel v. Franklin Park Borough v. P/6 Investments, L.P.,
James, J. ......................................................................................Page 171
Land Development Application—Ambiguity in Language of Zoning
Ordinance—Zoning Law—Municipalities Planning Code

Pursuant to Section 10603.1 of the Pennsylvania Municipalities
Planning Code, an ambiguity in the meaning of a zoning ordinance
must be resolved in favor of the applicant. Desousa v. Zoning Hearing
Board of Whitehall Township, 339 A.2d 650 (Pa.Cmwlth, 1975).

(Lynn E. MacBeth)

Marquise Investment, Inc. v. City of Pittsburgh
and the Pittsburgh City Council, James, J. ............................Page 172

Conditional Use Application—Adult Entertainment—Deemed Denial
of Application—Remand Hearing—Objections Based on Health,
Safety and General Welfare

1. Planning Commission issued a report on the application for con-
ditional use for an adult entertainment use, but did not schedule a
public hearing or issue a decision. There was substantial opposition to
the application from a number of community leaders.

2. Failure to conduct a hearing within forty-five days resulted in
a deemed denial of the application. On appeal from the deemed
denial, the court ordered a remand, to which applicant filed a
motion to vacate. The court vacated the remand order and held a
hearing de novo.

3. At the hearing de novo, objectors appeared but did not provide
testimony sufficient to sustain their burden of proving their objec-
tions based primarily on traffic safety, health and welfare, and crime
and property values. Where the local legislation expressly designates
the use to be appropriate, the burden of showing the proposal to be
detrimental to public health, safety and welfare falls on objectors.

4. Not every anticipated increase in traffic will justify the refusal
to grant a special exception.

(Lynn MacBeth)

Arsenal Bowling Lanes, Inc. v. Planning Commission of the
City of Pittsburgh v. The City of Pittsburgh, James, J. ........Page 174
Permit Parking Area Recommendation—Motion to Quash Appeal—
Legislative vs. Adjudicatory Action of Municipal Governing Body

The Planning Commission’s action of making recommendations to
City Council concerning a permit parking area, and Council’s passing
of legislation thereon, are not adjudicatory actions that would be sub-
ject to appeal, despite the Planning Commission’s recommendation
having followed a public hearing.

(Lynn E. MacBeth)

Najib Aboud and Nasra Aboud and Baba D’s, Inc. v.
City of Pittsburgh Department of Planning and
City of Pittsburgh and James M. Quinn and JMQ-1,
James, J. ......................................................................................Page 175
Restaurants and Liquor Licenses—Local Neighborhood Commercial
(LNC) Zoning District—Application for Zoning Certificates—
Liquor Control Board

The zoning ordinance cannot regulate liquor control as that is the
province of the Liquor Control Board. An ordinance that attempts to
do so is invalid. Title Nine, Article V, §911.04 of the Pittsburgh City
Code was declared invalid.

(Lynn E. MacBeth)

THE FULL TEXT AND/OR HEADNOTES FOR THE CASES BELOW APPEAR IN
THE ONLINE, SEARCHABLE PLJ OPINIONS LOCATED AT WWW.ACBA.ORG.

ETHICS HOTLINE

The ACBA Professional Ethics Committee
“Ethics Hotline” makes available
Committee Members to answer ethical
questions by telephone on a daily basis.

April
Robert A. Cohen ................724-693-9696
Andrea Geraghty ................412-232-7070
Stanley W. Greenfield ........412-261-4466

June
Robert J. Donahoe ..............412-833-0800
Russell D. Giancola............412-553-6355
Joanne Ross Wilder ............412-261-4040

GENDER BIAS DUTY OFFICERS

If you have observed or experienced any form
of gender bias, you may contact one of the fol-
lowing members of the Gender Bias Subcom-
mittee of the Women in the Law Division. The
duty officers will keep your report confidential
and will discuss with you actions available
through the subcommittee.

Kimberly Brown ................412-394-2323
Rhoda Neft..........................412-261-2753
Susan Seitz ..........................412-544-7882
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Continued on page 9

directly from college to law school
without intervening employment, the
reality of life and work as a lawyer is
often an uncomfortable and unpleasant
surprise; and (3) the X and Millennial
generations have no cultural expecta-
tion that they will become lifers in any
job or profession.

Gainen provided those who attended
the seminars with strategies for obtain-
ing employment in an alternative
career. She advised them to take the
necessary time to do their homework by
studying the industry or particular com-
pany where they would like to work.

She recommends being prepared for
job interviews by knowing the company
and its history. It is also a good idea to
join professional organizations and
attend meetings to show interest in a
particular field or a specific company.
Online tools, such as LinkedIn, are a
good way to connect with professionals
in a targeted career.

Conducting a successful job search
also means that lawyers may have to
revise their resume and cover letter to
reflect their knowledge of the industry
and how their legal skills may benefit
the employer.

“Learn what they are looking for and
how you can translate your litigation or
other lawyering skills into something

worked in the sales and
administrative fields of
both the automotive
business and the food
industry. She practiced
traditional law for one
year in Maryland,
served as a headhunter
for lawyers in Balti-
more and Washington,
D.C. for six years, and
worked as the director
of career and profes-
sional development at
the University of Min-
nesota Law School for
17 years.

She is currently a
consultant with Pass

the Baton, as well as a painter and a
cooking teacher. She knows from first-
hand experience that changing career
paths is a normal part of life.

Gainen said the ongoing shift of indi-
viduals with law degrees seeking alter-
native careers is being fueled by eco-
nomic conditions and other drivers,
including the following trends: (1) As
women entered the legal profession in
significant numbers beginning in the
mid-1980s, they found that traditional
law firm jobs were neither readily
available nor particularly welcoming;
(2) with thousands of students going

have a labor back-
ground, which provides
good experience for the
human resources field.
An attorney’s experi-
ence may also be bene-
ficial in dealing with
donations; tax issues;
compliance issues
regarding safety, the
environment, or health
care; or patent and
trademark issues.”

Kwisnek, who was a
member of the previ-
ous Committee, said
resurrecting the group
would put the ACBA in
the national spotlight.
She believes now is a good time to start
the Committee again because of the
growing interest in alternative careers.
The seminars with Gainen were held to
gauge interest in the Committee.

“We are now at the stage of schedul-
ing an organizational meeting so we
can seek board approval for the Com-
mittee’s reinstatement,” she said. “I
think there is a national demand for
such an organization and by reconsti-
tuting the Committee, the ACBA would
once again be in the forefront of bar
associations across the country.

Kwisnek had previously heard
Gainen speak many times at National
Association of Law Placement confer-
ences and knew that she would be able to
provide valuable information to the indi-
viduals who attended the free seminars.

“When I went to law school in the
1980s, the vast majority of students went
to law school to become lawyers,” said
Gainen. “When I left law school career
services in 2009, an anecdotal quarter of
the class had come to law school with
either no intention to practice or without
having decided to become lawyers.

“Because there is no way to know
whether lawyering will suit you, no one
should be surprised that people who
decide on law school when they are 22
years old might change their minds
when they are 30, 40, or 50. Lives
change, people change, interests
change, and markets change. Why not
change careers?”

Gainen, who has a colorful back-
ground, knows all about changing
careers. She has experienced many
careers, having served as a typesetter at
two different times in her life, and

By Tracy Carbasho

The path from law school to a tradi-
tional legal career is becoming
less traveled as more graduates

and even practicing attorneys seek
alternative jobs.

“They are interested in what they
can do with a law degree beyond the
traditional practice of law,” said Ella
Kwisnek, assistant dean for students
and director of career services at the
Duquesne University School of Law.
“This interest is not new, but has cer-
tainly increased with the economic
downturn and the decrease in tradi-
tional legal positions available. With
the large firms downsizing and state
governments struggling with budget
woes, there are simply fewer positions
available overall.”

Kwisnek typically holds a program
focusing on alternative careers at the
law school every year. The event fea-
tures graduates who are currently work-
ing in alternative careers. This year,
however, she decided to change the for-
mat and to invite a nationally known
speaker who could address the issue of
transitioning to alternative careers.

Duquesne University and the ACBA
co-hosted this year’s program, which
was entitled “Alternative Careers: Get-
ting to ‘There’ in a Troubled Market.”
The featured speaker was Susan
Gainen, principal of Pass the Baton
LLC, a Minnesota-based company that
works with employers, law schools,
professional organizations, and indi-
viduals regarding various aspects of
alternative careers.

The seminars, which were held in
March at the ACBA headquarters, the
Duquesne University School of Law
and the University of Pittsburgh School
of Law, were quite timely.

“We’ve been working on potentially
re-starting the Lawyers in Other Pro-
fessions Committee,” said ACBA Exec-
utive Director David A. Blaner. “Given
the fact that the economy isn’t good for
new graduates, there might be a need
for the Committee. Everything is econ-
omy-based and attorneys are finding
the market tough for employment.

“There are opportunities for lawyers
to obtain positions in other areas, such
as the non-profit sector or corporate set-
ting,” he added. “There are ACBA attor-
neys who have a law degree, but do not
practice in the traditional sense. Some

Seminar presents information about alternative,
non-traditional career options for attorneys

From the ACBA
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ACBA Association of Municipal and School
Solicitors seminar reviews Right-to-Know Law
By Drew Hardman

The ACBA Association of Munici-
pal and School Solicitors wel-
comed a crowd of over 60 ACBA

members and local municipal officials
at a recent seminar addressing the
issue of transparency in government,
with specific focus on the Pennsylvania
Right-to-Know Law and the Sunshine
Act Amendments.

Titled “Transparency in Govern-
ment: How the Right-to-Know Law &
Sunshine Act Amendments Have
Affected the Way Our Municipalities,
School Districts, and Municipal Author-
ities Are Doing Business in Pennsylva-
nia,” the seminar was held March 12 at
the Mayernik Center in Avonworth. The
program featured a panel discussion
between a group of five experts, includ-
ing ACBA members Kate DeSimone,
Linda Hackett, Charles Means, and
Alan Schuckrow, as well as Terry
Mutchler, Executive Director for the PA
Office of Open Records.

In addition to a total of 2.5 hours of
CLE credit—including 1.5 substantive
and 1 ethics credit—the program
offered an in-depth look at the state
Right-to-Know Law and the Sunshine
Act, designed to give citizens the
opportunity to observe the decision-
making process of public agencies.

“These new laws make government
records more open to the public,” W.
Ronald Stout, Chair of the ACBA Asso-
ciation of Municipal and School Solici-
tors, said. “The burden is now on the

municipalities and the school districts
to prove that something is an exception
to these rules.”

“The goal of these acts is to open up
the government business to the pub-
lic,” program chair Isobel Storch
added. “You have to advertise; you
have to give notice; you have to have
open meetings.”

Storch reported that the Association of
Municipal and School Solicitors invited
local municipal officers from Allegheny
County, Butler County, and Beaver Coun-
ty to the seminar with hopes of raising
awareness and understanding of the
Right-to-Know Law, “which is still in its
early stages,” she noted.

“We thought that it was important to
get the word out to the officials who
deal with this on a day-to-day basis,”
Stout said.

According to Stout, the Right-to-
Know Law is evolving on a regular basis,
with over 1,000 appeals with the state
Office of Open Records in the past year.

“The Right-to-Know Act was a little
over a year old and there was a lot of
litigation about it already,” Stout said.
“We originally wanted to do an update
on it, but it morphed into a whole pro-
gram on transparency in government.”

The seminar made use of an infor-
mal panel discussion, allowing plenty
of room for audience interaction,
Storch said. Each expert conducted a
30-minute presentation followed by a
question and answer session.

“We had a very involved group,”
Storch said. “They asked a lot of rele-

vant questions because this is a topic
that affects everyone.”

Stout reported that much of the
audience discussion focused on how
Right-to-Know laws affect e-mail as a
public record. Representing the City of
Pittsburgh, Kate DeSimone, Senior
Counsel for City Information Systems,
addressed the issue of e-mail, noting
that the Right-to-Know Law does not
distinguish between paper and elec-
tronic records.

DeSimone cited several past deci-
sions labeling e-mail as public record,
and listed some of the dangers of e-
mail communication in today’s society.

“That issue seemed to generate a lot
of questions,” Stout noted.

Panel member and attorney Alan
Schuckrow opened the program with

an overview of the Pennsylvania Sun-
shine Act, including detailed informa-
tion on open meeting requirements
and procedural issues. Area attorney
Charles Means conducted a presenta-
tion on the treatment of privileged
records under the Right-to-Know
Law, while Linda Hackett took the
opportunity to list the top ten Right-
to-Know issues.

Following the success of the “Trans-
parency in Government” seminar,
organizers with the ACBA Association
of Municipal and School Solicitors hope
to host a similar program later in the
year to benefit additional government
officials. Stout expressed his gratitude
towards program chair Isobel Storch,
as well as the Pennsylvania Office of
Open Records for their cooperation. ■

Lay testimony can help to
establish “serious health
condition” under FMLA
By Maria Greco Danaher

The Family and Medical Leave Act
(FMLA) entitles an eligible
employee to 12 weeks of leave, but

only if the employee can show that
he/she suffers from a “serious health
condition that makes the employee
unable to perform the functions of the
position of such employee.” The Act
defines a serious health condition as an
illness or other condition that involves
“continuing treatment by a health care
provider.” The regulations related to the
FMLA require a showing of at least
three days of incapacitation plus treat-
ment by a health care provider, in order
to support a claim of serious health con-
dition. However, those regulations do not
require—or even mention-that expert
medical evidence is necessary to prove
those days of incapacitation, and courts
have been left to determine the role that
a doctor’s diagnosis plays in that proof.
Recently, the Third U.S. Circuit Court of
Appeals held that a combination of per-
sonal and medical testimony regarding
the illness of a medical practice recep-
tionist was sufficient to raise a jury issue
regarding whether that person suffered
from a serious health condition suffi-

cient to support a claim under the
FMLA. Schaar v. Lehigh Valley Health
Services, Inc., Third Circ., No. 09-1635,
March 11, 2010.

Rachael Schaar worked as a medical
receptionist for the Lehigh Valley
Physicians Business Services (Lehigh
Valley) in Bethlehem, Pa., from Decem-
ber 2002 until her employment was ter-
minated for violation of the group’s
absence/call-off policy. On Wednesday,
Sept. 21, 2005, Schaar was diagnosed by
one of Lehigh Valley’s physicians with a
urinary tract infection, fever, and low
back pain. The physician prescribed an
antibiotic and an anti-inflammatory,
and wrote a note advising Schaar’s
supervisor that Schaar’s illness would
prevent her from working on Septem-
ber 21 and 22. Schaar taped the note to
her supervisor’s door and went home.
Consistent with that note, Schaar took
September 21 and 22 as paid sick days.
She previously had scheduled vacation
days for Friday, September 23, and
Monday, September 26, and returned to
work on September 27, claiming that
she had spent the weekend sick in bed,
and had felt well enough to get up and
around only on Monday. Schaar did not

Continued on page 10
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Regulations and fees approved for court interpreters
By Stuart Ditzen

The Supreme Court of Pennsylva-
nia has approved regulations gov-
erning the appointment and use

of court interpreters to assist persons
with limited English skills or who are
deaf or hearing-impaired during court
proceedings.

“As Pennsylvania’s population con-
tinues to diversify, interpreters are
called upon many times each day to
assist in legal proceedings in Pennsyl-
vania’s courts,” said Chief Justice of
Pennsylvania Ronald D. Castille.
“These new regulations are designed to
ensure that trained and certified inter-
preters will be used when and where
they are needed in courtrooms in all
corners of the state.”

The regulations are designed to
complement the Interpreter Certifica-

tion Program established by the
Supreme Court in 2004 within the
Administrative Office of Pennsylvania
Courts (AOPC). The program and the
regulations are intended to meet an
often unfulfilled need within the courts
for qualified interpreters. Pennsylva-
nia’s courts are routinely confronted
with individuals who speak more than
50 languages or are hearing impaired.
The most common demand is for inter-
preters of Spanish, Mandarin Chinese,
Russian, Vietnamese, Arabic, and sign
language.

The new regulations spell out train-
ing, examination, and certification
requirements, an ethics code, discipli-
nary procedures, and a procedure for
securing interpreter services. The
AOPC maintains a “Pennsylvania
Interpreter Roster” on the website of
the Pennsylvania Unified Judicial Sys-

tem with names and contact informa-
tion for interpreters who are certified
or are seeking certification under the
Interpreter Certification Program.

Zygmont A. Pines, Court Adminis-
trator of Pennsylvania, said the inter-
preter roster provides a master list for
judges throughout the Commonwealth
to draw from when they need inter-
preters with foreign language or sign
language skills to assist witnesses or
litigants during court proceedings.

“Our interpreter program is up and
running,” said Pines. “These regula-
tions will help us as we move forward,
expanding training, providing guid-
ance on the effective use of inter-
preters, and increasing the numbers of
certified interpreters. The regulations
have been so well crafted that they are
being studied by court systems in other
states.”

To be qualified, language inter-
preters are required to participate in a
two-day orientation workshop and to
take and pass written and oral exami-
nations. They are required to speak
English fluently, to be fluent in one or
more foreign languages, to be familiar
with court procedures and legal termi-
nology, and to be trained in ethics.

Under a court-approved fee sched-
ule, a certified interpreter is permitted
to charge up to $330 for a full day’s
work, up to $180 for a half day, and
between $45 and $60 per hour when
hired on an hourly basis.

A copy of the regulations for inter-
preters and the Pennsylvania Inter-
preter Roster can be found on the web-
site of the Unified Judicial System at
the following address: http://www.
pacourts.us/T/AOPC/CourtInterpreter
Prog/. ■

HIRE Act provides tax breaks to
companies that hire unemployed workers
By Maria Greco Danaher

On March 18, 2010, President
Obama signed the Hiring Incen-
tives to Restore Employment

(HIRE) Act, which contains more than
$17 billion in tax credits aimed to stim-
ulate employment, and includes $20
billion for highway and transit infra-
structure programs. One of the most
important provisions for businesses is
a tax credit for hiring from the ranks of
the unemployed.

Under the HIRE Act, the employer
of a “qualified employee” is excused
from paying the employer match for
the 6.2 percent Social Security portion
of that employee’s wages in 2010. A
qualifying employee is one who is
hired after Feb. 3, 2010 and before
Jan. 1, 2011, is not hired to replace
another employee, is not related to the
employer, and certifies under penalty
of perjury that he/she has not been
employed for more than 40 hours dur-
ing the 60-day period ending on the
date that employment begins with the
new employer. This incentive can save
the employer up to $6,621.60 for each
qualified employee hired (6.2 percent
of the maximum Social Security with-
holding for 2010), with increased sav-
ings for hiring qualified veterans,
whose maximum Social Security with-
holding amount is higher. Employers

also can receive a tax credit on their
2011 return for each new employee
hired and retained for 52 weeks under
certain criteria; that credit is the less-
er of $1,000 or 6.2 percent of the
wages paid to the employee for those
52 weeks.

These tax incentives are meant to
spur job creation, especially for small
businesses which are undecided about
whether to begin to ramp up company-
building efforts in light of recent eco-
nomic difficulties. In addition, the Act
includes a one-year extension of
expensing thresholds so that small
businesses may elect to write-off up to
$250,000 of certain capital expendi-
tures (subject to a phase-out once those
expenditures exceed $800,000) in 2010
in lieu of depreciating those costs over
time. The goal of that provision, of
course, is to provide an incentive to
businesses to invest immediately in
equipment and inventory to jump-start
economic activity.

The Act also extends current federal
aid for certain highway programs, sav-
ing existing jobs associated with that
work. Further, it establishes a new
Build America Bonds program that will
provide an optional direct subsidy for
bonds issued for certain school and
energy projects.

One key revenue source for the Act’s
programs is a limitation on the ability

of multinational corporations to shift
assets among foreign institutions in
order to minimize withholding tax. In
2004, Congress provided to certain tax-
payers an election to take advantage of
a rule for allocating interest expense
between U.S. sources and foreign
sources for purposes of determining

that taxpayer’s foreign tax credit limi-
tation. The phase-in of that rule previ-
ously was delayed a number of times.
The HIRE Act further delays the
implementation to 2021, which is esti-
mated to raise nearly $10 billion over
the next ten years.

Continued on page 10
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Ken Gormley named Dean of
Duquesne University School of Law
By Rosemary Ravasio

Duquesne University President
Charles Dougherty has named
Ken Gormley Dean of the School

of Law.
“We are delighted to have such an

accomplished teacher-scholar, active
member of the bar, and influential
author leading our School of Law,” said
Dougherty. “Our aspiration is to be a
nationally prominent law school, and
Professor Gormley is just the person to
take us there. We’re very grateful for
the work of an exceptional search com-
mittee in bringing us to this defining
moment for our School of Law.”

Members of the committee included
Dr. John E. Murray, Jr., chancellor and
professor of law; Alfred Pelaez, distin-
guished professor of law; Mark
Yochum, professor of law; Nancy
Perkins, associate dean and professor of
law; The Honorable Joy Flowers Conti,
judge, United States District Court for
Western Pennsylvania; The Honorable
Cynthia A. Baldwin, retired justice of
the Supreme Court of Pennsylvania and
now general counsel of Penn State Uni-
versity; and Duquesne Student Bar
Association leader Abigail Faett.

“It is a great honor to be selected to
lead Duquesne’s School of Law at this
important time in its history,” said
Gormley. “As we prepare to celebrate

our one hundredth
anniversary next year,
the law school is nicely
positioned to build upon
its rich tradition of train-
ing excellent, ethical,
highly-qualified lawyers.
I am grateful for the
opportunity to further
contribute to and contin-
ue this legacy.”

Gormley, who was
the first academic to
serve as president of
the Allegheny County
Bar Association, was
named interim dean of
the school in December
2008. He also served as
associate vice president for interdisci-
plinary scholarship and special proj-
ects at Duquesne. He joined the law
school faculty in 1994. An expert in
constitutional law, Gormley teaches
courses on constitutional law, state con-
stitutional law, political and civil rights,
and the First Amendment. He has testi-
fied before the United States Senate on
topics including wiretapping, presiden-
tial pardons, and the independent
counsel law.

Most recently, Gormley has received
accolades for his new book, The Death
of American Virtue: Clinton vs. Starr,
published by Crown Publishing Group

in February. Named as
an “Editor’s Choice”
by the Sunday New
York Times, The Death
of American Virtue has
received high praise
from the likes of The
Washington Post, Pub-
lishers Weekly, and the
Philadelphia Inquirer,
among others. Gormley
has been interviewed
by and made appear-
ances on The Today
Show, NPR’s Fresh Air,
Fox and Friends, and
Hardball with Chris
Matthews. The book
has also been selected

to receive the prestigious Bruce K.
Gould Book Award from the Touro Col-
lege Jacob D. Fuchsberg Law Center.
Past recipients include Bob Woodward,
retired Supreme Court Justice Sandra
Day O’Connor, and Senator Daniel
Patrick Moynihan.

Gormley is author of Archibald Cox:
Conscience of a Nation, and his work
has been published in Congressional
Digest, Legal Times, USA Today Maga-
zine, and The Pennsylvania Lawyer. A
popular and highly sought speaker, he
has shared his expertise and opinions at
professional, university and legal gath-
erings across the nation and abroad,

including engagements at Harvard Law
School, the Chautauqua Institution,
Oxford University, the Pennsylvania
State Trial Judges’ Conference, the
National Council of Jewish Women, the
Federal Bar Association, and the R.I.Z.
Law Centre for European and Interna-
tional Cooperation in Cologne, Germany.

Gormley is of counsel with Schnader
Harrison Segal & Lewis LLP. He sits on
the advisory committee for the Dick
Thornburgh Forum for Law and Public
Policy and is an advisory board member
for the Bernard G. Segal Institute for
Appellate Advocacy. He has served as
executive director of the Pennsylvania
Legislative Reappointment Commission
and, as a special clerk to the late state
Supreme Court Justice Ralph Cappy, he
consulted on and drafted opinions deal-
ing with Constitutional issues.

“I am deeply grateful to the faculty,
the search committee, our students, the
Spiritan community, our alumni, Presi-
dent Dougherty, and the entire univer-
sity administration for their confidence
in me,” said Gormley. “Duquesne has
been my professional home for sixteen
years; Pittsburgh has been my home for
fifty-five years. There is nowhere else I
would rather make my contribution.”

A resident of Forest Hills, Gormley
holds a B.A., summa cum laude, from
the University of Pittsburgh and a J.D.
from Harvard Law School. ■

Ken Gormley
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Bar Briefs

News and Notes
Professor Lawrence Frolik has been

awarded a University of Pittsburgh
2010 Chancellor’s Distinguished Public
Service Award for his “outstanding
public service contributions to older
adults and persons with disabilities.”
Frolik was cited as being one of the
founders of the field of elder law.

◆    ◆    ◆
Dickie, McCamey

& Chilcote, P.C., is
pleased to announce
that James R. Miller
has been selected to
receive the Duq-
uesne University
School of Law Dis-
tinguished Alumni
Award. Miller is the
president, CEO, and
chairman of the
board of Dickie,
McCamey & Chilcote

and also serves as co-chair of the firm’s
toxic tort practice group.

◆    ◆    ◆
Joanne Ross

Wilder of Wilder &
Mahood was named
Westmoreland Coun-
ty Pro Bono Attor-
ney of the Year. The
award was present-
ed by Federal Dis-
trict Court Judge
Donetta Ambrose at
the annual meeting
of the Westmoreland
County Bar Founda-
tion on April 5.

People on the Move
Benjamin W. Milleville recently

joined Babst, Calland, Clements and
Zomnir, P.C. as an associate in the Busi-
ness Services Group. Milleville’s prac-
tice focuses primarily on corporate

governance matters, corporate transac-
tions, taxation and business planning,
and structuring for corporate and non-
profit clients.

◆    ◆    ◆
Leo A. Keevican, Managing Director

of Keevican Weiss Bauerle & Hirsch
LLC, has announced that Paul J. Gitnik
has joined the firm as Counsel. Gitnik’s
practice encompasses the areas of
business, estates and trusts, health-
care, municipal, non-profit, real estate,
and tax laws.

◆    ◆    ◆
Trial Advocate

Resolution Servic-
es, LLC (TARS) has
announced that
Henry H. Wallace
has joined its medi-
ation and arbitra-
tion staff.

◆    ◆    ◆
Weisman Gold-

man Bowen & Grzy-
winski, LLP is
pleased to announce
that Nicole L. Klos

has joined the firm as an associate.
◆    ◆    ◆

K&L Gates LLP welcomes Ellen Free-
man as Of Counsel in the firm’s Pitts-
burgh office. An immigration lawyer
with a focus in biotechnology, pharma-
ceutical, and academia, Freeman assists
healthcare, medical research, and manu-
facturing clients, among others, on immi-
gration-related issues, including advising
on the immigration impact of corporate
reorganizations, mergers, acquisitions,
and divestitures.

◆    ◆    ◆
Eckert Seamans Cherin and Mellott,

LLC is pleased to announce the promo-
tion of three attorneys, Marcia L.
DePaula, Peggy C. Heminger, and
William T. Polaski to Members (part-
ners) of the firm, effective April 1.
DePaula, a Member in the firm’s South-
pointe office, represents hospitals, man-

ufacturers, and corporate clients in all
aspects of labor relations. Heminger, a
Member in the firm’s Pittsburgh office,
has a general corporate law and transac-
tions practice that includes mergers and
acquisitions, joint ventures, commercial
contracts, securities law compliance,
and other transaction-related matters.
Will Polaski, a Member in the firm’s

Pittsburgh office,
focuses his practice
in the area of gener-
al civil litigation,
with particular
emphasis in product
liability litigation.

◆    ◆    ◆
Houston Har-

baugh has ann-
ounced the election
of its officers for
2010: Alex W. Thom-
son as President;
Mary-Jo Rebelo as
Vice President;
James R. Carlisle, II
as Secretary.

◆    ◆    ◆
Gary J. Ogg,

Michael A. Murphy,
and John D. Perk-
osky are pleased to
announce the for-
mation of Ogg Mur-
phy & Perkosky,
LLP. Their offices
remain at 245 Fort
Pitt Blvd. and they
continue to special-
ize in personal
injury, medical mal-
practice, and work-
ers’ compensation
actions.

◆    ◆    ◆
Bernstein Law

Firm P.C. welcomes
new attorneys, Scott
M. Eckstein, Lara E.
Shipkovitz, and Jen-

nifer L. Tis. Eckstein will join the litiga-
tion group; Shipkovitz will join the bank-
ruptcy and restructuring practice area;
Tis will be with the creditors’ rights area.

◆    ◆    ◆
Stember Feinstein Doyle & Payne,

LLC, has added a new partner, Samuel
J. Cordes, and associates John E.
Black, III and Christine T. Elzer. The
firm will now be called Stember Fein-
stein Doyle Payne & Cordes, LLC.

◆    ◆    ◆
Joseph N. Kravec Jr. has joined Stem-

ber Feinstein Doyle Payne & Cordes,
LLC as a partner in its Class Action
Group. Kravec focuses his practice on
insurance, consumer fraud, ERISA,
securities, and antitrust class actions.

Changes in Status
Janice S. Haagensen has been

placed on temporary suspension.

New Members
The following individuals were

accepted as new ACBA members at the
April 6 meeting of the ACBA Board of
Governors: (attorneys) Hazem S.
Alsahlani, Adam J. Belletti, Adam M.
Bishop, Julie A. Brennan, David J. Bur-
ton, Anthony J. Carna, Paula J. Dillie,
Megan E. Lehman, Christina E.
Malkin, Timothy L. Moore, Kevin M.
Morrissey, Patrick Parsons, and Jen-
nifer L. Weiers; (students) Yaa Arhin,
Daniel Carmeli, Chia-Hsuan Chien,
Jennifer M. Lalli, and Rachel M. Ros-
nick; (reinstated) Courtney Cole Bucci,
Pauline Thompson Calabrese, Joseph
P. Decker, Ryan W. Hopkins, Stuart M.
Levine, John E. Lienert, David E.
McMaster, Christine M. Nebel, Alan P.
Skwarla, and Mark A. Rush. ■

All submissions for “Bar Briefs” or “In Memo-
riam” should be sent to the attention of David
Blaner, ACBA Executive Director, 400 Kop-
pers Building, 436 Seventh Ave., Pittsburgh,
Pa., 15219, or e-mailed to dblaner@acba.org.
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Howard K. Hilner, Jr., 1925-2010

Howard K. Hilner, Jr., age 85, of
Mt. Lebanon, passed away on
Tuesday, April 13, 2010. Born

February 2, 1925, he was the son of
Reverend and Mrs. Howard K. Hilner,
the beloved husband for nearly 50
years of Kathryn Hilner, devoted father
of Gary (Connie) Hilner of Marlboro,
Mass., H. K. Hilner III, Barbara (John)
Houston and Sally (Jay) Dean, all of
Mt. Lebanon. He was the adored grand-
father of Chloe Houston, Tyler Dean,
and Marc and Matt Hilner, and the
brother of Dorothea (Fred) Breuninger
and Patricia Bigler. He is also survived
by four great grandchildren, as well as
many nephews and nieces.

Hilner was a decorated WWII veter-
an, serving with the 8th Air Force in
Lavenham, England as a B17 Bellygun-
ner. He graduated with honors from
Gettysburg College in 1948 and from
Duquesne University Law School in
1953. He practiced law for more than
50 years as a member of the American,
Pennsylvania, and Allegheny County
Bar Associations and the Academy of
Trial Lawyers of Allegheny County. He
also served as Assistant District Attor-
ney of Allegheny County during the
mid-seventies. Hilner was a dedicated
Elder and served on the Board of
Trustees at Southminster Presbyterian
Church for many years. ■

In Memoriam

visit the
acba website

at

www.acba.org

Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

ADMINISTRATIVE LAW
Representing the Liquor Licensee

This program targets those who are new to the Liquor Law with
mock enforcement and licensing hearings, followed by a

question and answer session. 
Credits: 3 substantive • When: Simulcast – Wednesday, May 12, 2010; 8:30 a.m. to 11:45 a.m., check-
in begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th
Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar
assn: $179; Member admitted after 1/1/06: $159; Nonmember: $199; Paralegals attending with an
attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $90; Judges & judicial
law clerks admitted after 1/1/06: $80. *Standard Registration - Member-Pa., or any co. bar assn: $204;
Member admitted after 1/1/06: $184; Nonmember: $224; Paralegals attending with an attorney: $124;
Paralegals attending alone: $154; Judges & judicial law clerks: $115; Judges & judicial law clerks
admitted after 1/1/06: $105. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

BUSINESS LAW
Directors’ and Officers’ Liability Insurance

What every lawyer needs to know. Panel discussion of the kinds
of activities that lead to claims and help you educate your clients

to avoiding practices that may put them in harms way.
Credits: 4 substantive • When: Friday, May 7, 2010; 9:00 a.m. to 1:15 p.m.; check-in begins at 8:30
a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $199; Mem-
ber admitted after 1/1/06: $179; Nonmember: $219; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted
after 1/1/06: $90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member admitted

Continued on page 8
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after 1/1/06: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Paralegals attend-
ing alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted after 1/1/06:
$115. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

Identity Theft
Individuals, companies & law firms are at risk for identity theft. Given the

increase in identity theft & identity fraud over the past decade, this is
a program you literally cannot afford to miss.

Credits: 4 substantive. • When: Wednesday, May 19, 2010; 9:00 a.m. to 1:30 p.m., check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn:
$199; Member admitted after 1/1/06: $179; Nonmember: $219; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks
admitted after 1/1/06: $90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member
admitted after 1/1/06: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted
after 1/1/06: $115. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

PLI – The Foreign Corrupt Practices Act 2010
For details on this program, go to www.pli.edu.

Credits: 7 substantive, 1 ethics • When: Simulcast – Wednesday, May 19, 2010; 8:30 a.m. to 5:00 p.m.,
check-in begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course book and lunch): $1,595. Register with PBI.

Mergers & Acquisitions
Getting deals done in the new economic environment. Learn what

potential ethical problems can arise in M&A deals & how to
minimize the likelihood of getting ensnarled in any of them.

Credits: 5 substantive, 1 ethics • When: Thursday, May 20, 2010; 8:30 a.m. to 3:30 p.m., check-in
begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa., or any
co. bar assn: $299; Member admitted after 1/1/06: $279; Nonmember: $319; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $150; Judges & judi-
cial law clerks admitted after 1/1/06: $140. *Standard Registration - Member-Pa., or any co. bar assn:
$324; Member admitted after 1/1/06: $304; Nonmember: $344; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $175; Judges & judicial law clerks

Allegheny County
Bar Association

admitted after 1/1/06: $165. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

CIVIL LITIGATION
Injunctive Relief in State &

Federal Courts in PA
Provides a comprehensive overview of the process of obtaining injunctive

relief & will analyze important strategic factors to consider when
deciding whether or not to seek injunctive relief.

Credits: 4 substantive • When: Friday, May 7, 2010; 9:00 a.m. to 1:15 p.m.; check-in begins at 8:30
a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $199; Mem-
ber admitted after 1/1/06: $179; Nonmember: $219; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted
after 1/1/06: $90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member admitted
after 1/1/06: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Paralegals attend-
ing alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted after 1/1/06:
$115. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

Arbitration Litigation
New program provides detailed explanation of arbitration law;

outlines myths associated with arbitration & concludes with discussion of the
U.S. Supreme Court decision in Hall Street.

Credits: 6 substantive • When: Simulcast - Thursday, May 20, 2010; 9:00 a.m. to 4:30 p.m.; check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa., or any
co. bar assn: $289; Member admitted after 1/1/06: $269; Nonmember: $309; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $145; Judges & judi-
cial law clerks admitted after 1/1/06: $135. *Standard Registration - Member-Pa., or any co. bar assn:
$314; Member admitted after 1/1/06: $294; Nonmember: $334; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $170; Judges & judicial law clerks
admitted after 1/1/06: $160. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

Digital Detectives: How the Science of Computer
Forensics Can Win Your Case

New seminar will explain where to search for relevant electronically stored
information and what to do with such evidence once it is extracted. 

Credits: 4 substantive • When: Tuesday, May 25, 2010; 9:00 a.m. to 1:15 p.m., check-in begins at 8:30
a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $199; Mem-
ber admitted after 1/1/06: $179; Nonmember: $219; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted
after 1/1/06 $90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member admitted
after 1/1/06: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Paralegals attend-
ing alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted after 1/1/06:
$115. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

ELDER LAW
Navigating the Retirement Maze: Practical Tips for

Maximizing Retirement Plan Benefits
This program takes a look at the impact of Social Security benefits,

early retirement and delayed retirement on the different
plan options available, plus much more!

Credits: 3 substantive • When: Wednesday, May 26, 2010; 9:00 a.m. to 12:15 p.m., check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $219; Mem-
ber admitted after 1/1/06: $199; Nonmember: $239; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $110; Judges & judicial law clerks admitted

Continuing Legal Education
sponsored by the ACBA and PBI

Continued from page 7

Assisting legal and financial
advisors in the area of

special needs trusts since 1998
Our services:

● Helping advisors analyze an individual’s current and

potential government benefits to determine if a special needs

trust is appropriate

● Providing trustee services for all types of special needs trusts:

Supplemental Needs Trusts, Payback Trusts and Pooled Trusts

www.achievafamilytrust.org
(412) 995-5000 x405

Kathleen D. Hendrickson, Esq.
President, ACHIEVA Family Trust
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after 1/1/06 $100. *Standard Registration - Member-Pa., or any co. bar assn: $244; Member admitted
after 1/1/06: $224; Nonmember: $264; Paralegals attending with an attorney: $124; Paralegals attend-
ing alone: $154; Judges & judicial law clerks: $135; Judges & judicial law clerks admitted after 1/1/06:
$125. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

ESTATES PRACTICE
Insolvent Estates:
A Practical Primer

Starts with the basic elements of the insolvent estate in context of
current statutory/case law; highlights areas of special concern;
& offers steps to properly protect the personal representative. 

Credits: 4 substantive • When: Friday, May 14, 2010; 8:30 a.m. to 12:45 p.m., check-in begins at 8:00
a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $199; Mem-
ber admitted after 1/1/06: $179; Nonmember: $219; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted
after 1/1/06: $90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member admitted
after 1/1/06: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Paralegals attend-
ing alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted after 1/1/06:
$115. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

Estate Planning for Oil and Gas Leasing
New seminar offers strategies and advice on developing an

appropriate estate plan for your clients.
Credits: 4 substantive. • When: Simulcast – Monday, May 17, 2010; 9:00 a.m. to 1:15 p.m., check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn:
$209; Member admitted after 1/1/06: $189; Nonmember: $229; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $105; Judges & judicial law clerks
admitted after 1/1/06: $95. *Standard Registration - Member-Pa., or any co. bar assn: $234; Member
admitted after 1/1/06: $214; Nonmember: $254; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $130; Judges & judicial law clerks admitted
after 1/1/06: $120. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

FAMILY LAW
Parenting Coordination Training

Focus on the current state of PA law relating to parenting coordination,
highlighting practical parenting coordination techniques and

decision making methods. 
Credits: 6 substantive, 6 PPA • When: Simulcast – Friday, May 14, 2010; 9:00 a.m. to 4:15 p.m., check-
in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th
Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar
assn: $199; PPA Members: $199; Member admitted after 1/1/06: $179; Nonmember: $219; Paralegals
attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $100;
Judges & judicial law clerks admitted after 1/1/06: $90. *Standard Registration - Member-Pa., or any
co. bar assn: $224; PPA Members: $224; Member admitted after 1/1/06: $204; Nonmember: $244;
Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law
clerks: $125; Judges & judicial law clerks admitted after 1/1/06: $115. *Registrations received more
than 2 days before the presentation qualify for the Early Registration Discount. Register with PBI.

INTERNATIONAL LAW
PLI – Outlook on India 2010:

Delivering on the Promise in Turbulent Times
For details on this program, go to www.pli.edu.

Credits: 6.5 substantive • When: Simulcast – Friday, May 21, 2010; 9:00 a.m. to 5:15 p.m.; check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book and lunch): $1,495. Register with PBI.

Continuing Legal Education
sponsored by the ACBA and PBI the Bench-Bar Conference remains the

Friday evening reception and enter-
tainment. Once again, organizers are
proud to offer the Grand Surf and Turf
Buffet—featuring both lobster and
prime rib. Beginning at 8:45 p.m., a
group of talented judges will make a
return to the Bench-Bar stage for the
first time in eight years with “The
Opening Act.”

Longtime director Michael Louik
and writer Errol Miller are excited to
lead a cast of volunteers from the
bench for 15 minutes of song parodies
poking fun at the legal profession.

“The Bench-Bar Conference Com-
mittee decided it was time once again
to tap into the talent of our own mem-
bership,” Louik, a Bench-Bar Confer-
ence veteran, noted.

According to Louik and Miller, the
annual judges’ performance was a hall-
mark of the Bench-Bar Conference for
many years. They are excited to make a
return to this longstanding tradition.

“There’s no question that we have
people who are very talented and love
to entertain,” Louik said. “It all adds up
to a lot of fun.”

Friday evening’s headliner is stand-up
comedian Rocky La Porte. With an exten-
sive television and film resume—includ-
ing a Comedy Central Presents special—
La Porte is one of the nation’s most
sought-after comedians. La Porte will
wrap up his performance at 10:00 p.m.,
when attendees will have the opportunity
to test their skills at the Arcade, one of
last year’s most popular attractions.

Combining interactive games with
trivia challenges, the Arcade received
an overwhelming amount of positive
feedback after its inaugural appearance
at the 2009 Bench-Bar Conference.
Organizers will introduce a number of
new feature games to the Arcade,
ensuring an action-packed evening.

“To add something different this
year, we’re going to have a magician
stroll around the crowds to provide
some entertainment for people waiting
in lines,” Schnippert said.

The Arcade will also feature a photo
booth, allowing attendees to “harken
back to their days at amusement
parks,” Schnippert added. Other
Arcade attractions include Wii Big
Screen sports, Casino Clash, Cash Quiz,
and Brain Buzzers, an interactive game
with personalized questions and cate-
gories relating to the ACBA and the
Bench-Bar Conference.

Of course, the 48th Annual Bench-Bar
Conference also offers several athletic
events, such as the Donald W. Bebenek
Golf Tournament, which played host to
120 players last year. Members can also
try their hand at the open volleyball pit,
the bowling tournament, or the Fat Tire
Bike Rally. The Bench-Bar Conference
Committee plans to offer a new twist to
the Les Zittrain Tennis Event, placing
the focus on casual play rather than

BENCH-BAR continued from cover page
heated competition.

“It doesn’t matter what skill level
you play at,” Schnippert said. “It’s a
chance to have some fun.”

For the first time, the Bench-Bar
Sporting Clays and 5-Stand shooting
competition will take place on location
at the new Seven Springs sporting clays
course. Participants must be registered
for Thursday, June 17 to participate in
the sporting clays competition.

To register for the 48th Annual
Bench-Bar Conference, visit the
ACBA’s website at www.acba.org.
Members who register before 12:00
p.m. on Friday, May 21 qualify for the
early registration fee of $275. Begin-
ning on May 21 through June 4, atten-
dees are required to pay the regular
registration fee of $315. The late regis-
tration and walk-in fee is $355.

Registration packages are available
for Thursday, June 17 or Fri-
day/Saturday, June 18 and 19 only,
though registering for the entire con-
ference remains the best value. Guests
are eligible to attend the Bench-Bar
Conference beginning with the Friday
evening cocktail party. Prior to that
time, the conference is limited to mem-
bers of the bench and the bar.

Despite the challenging economy,
last year’s Bench-Bar Conference drew
over 700 participants from the Alleghe-
ny County legal community. Sporting a
full compliment of attractions and even
more bang for your buck, the 48th
Annual Bench-Bar Conference should
be another resounding success.

“We expect a full crowd of both the
habitual attendees, as well as the
always-growing crop of new attendees
that experience the many unbeatable
qualities of our Bench-Bar Confer-
ence,” Robinson noted. “The Bench-
Bar Conference planning committee
and the many subcommittees have
been working hard to make this year’s
conference another success story, and
we promise not to disappoint.

“We look forward to seeing everyone
soon at Seven Springs,” he added. ■

meaningful for your prospective
employer,” said Gainen. “Learn to
patiently, but enthusiastically, explain
why a law-trained person is a bonus for
the employer.”

Gainen said the skills which attract
employers to individuals who have a
law degree are their proficiency in
writing, solving problems, communi-
cating effectively, and analyzing situa-
tions, as well as their ability to lead a
group to a conclusion and then bring
the group to action.

“For me, one of the most interesting
features of Susan’s program was that
she distinguished between non-tradi-
tional careers and alternative careers,”
said Kwisnek. “I had always used these
terms interchangeably. However, she

SEMINAR continued from page 3

Continued on page 10
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Lawyers’ Mart

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic economics
& vocational eval. expertise in one report. 1-888-620-8933.

ENGINEERING CONSULTANT

RETIRED CHIEF ENGINEER Structures & Machinery, Reports,
Testimony. Morton L. Markowitz, P.E., LL.B. 412-521-0506.

INVESTIGATIONS &
PROCESS SERVICE

SCHEDULED FOR TRIAL SOON? Need a deposition quickly?
www.pittsburghsubpoena.com 1-800-439-2237.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com.

defined non-traditional careers as
those where the law degree is still
directly relevant, such as a headhunter
for lawyers, legal publishing, law
librarian, law firm marketing, human
resources, etc. She contrasted this with
a true alternative career. She also dis-
cussed how lawyers must learn the
market they want to get into, how to
respond to postings, and how not to
‘lead with your lawyer foot.’”

Examples of alternative careers,
where a law degree is not directly rele-
vant, could include serving as director
of labor relations for a government
entity, major gifts officer for a nonprof-
it organization, international tax man-
ager for a large corporation, regional
sales coordinator for a software compa-
ny, marketing director for a health care
provider, director of professional
development for a business school, vice
president of financial planning for a
bank, or a search consultant for a pro-
fessional recruitment agency.

Kwisnek often receives inquiries
from students, graduates, and practicing
attorneys who are interested in learning
more about alternative careers. She has
her own set of recommendations and
resources to which she points them.

“First, I encourage them to be sure
they are truly interested in a non-tradi-
tional/alternative career and not just
turning to such a position because of the
dearth of traditional positions,” she said.
“If the person is interested in an alterna-
tive career, I would direct him/her to
academic administration, law firm
administration, conflict resolution posi-
tions, financial advising, and banks. If
they are interested in a true alternative
career, I would direct them to our under-
graduate career services office, which
has far more resources in other fields.
When possible, I also connect them with
alumni in the field they are targeting.”

Kwisnek also suggests reading What
Can You Do with a Law Degree? A
Lawyer’s Guide to Career Alternatives
Inside, Outside & Around the Law by
Deborah Arron. ■

SEMINAR continued from page 9

request FMLA leave for her absence,
nor did she ask to have her vacation
days converted to sick days. Although
Schaar’s supervisor initially said that
Schaar could be fired for failing to call
off on her two sick days, she subse-
quently told Schaar that the decision to
leave a note in lieu of calling off was not
a terminable offense. Six days later,
however, Schaar was terminated, and
was informed that the termination was
based on “never calling off from work,”
along with certain performance issues.

Schaar sued Lehigh Valley and its
parent corporation, claiming interfer-
ence with her FMLA rights. In its motion
for summary judgment, Lehigh Valley
asserted that Schaar has failed to prove
that she was “incapacitated” for three
days, as required under the FMLA. The
lower court granted that motion, finding
that because she had not presented

FMLA continued from page 4

expert medical testimony establishing
three days of incapacity, Schaar has
failed to prove that she suffered from a
“serious medical condition.” On appeal,
the Third Circuit addressed the issue of
whether Schaar presented evidence that
she was incapacitated for more than
three days, and the question of whether
she had to establish that incapacitation
through medical evidence.

Courts have answered those ques-
tions in three ways, holding: (1) that
the supporting evidence used to estab-
lish incapacity has to come exclusively
through a medical provider; (2) that lay
testimony, standing alone, is sufficient
to establish incapacity; and (3) lay tes-
timony can be used to supplement a
medical professional’s testimony or
evidence regarding incapacity.

In spite of the fact that district courts
within the Third Circuit previously
have used the first approach, the Third
Circuit has established, through this
decision, that lay testimony can create
an issue of fact regarding a three-day
incapacitation, so long as medical evi-
dence has been proffered to establish
the underlying medical condition. The
Court points out that while the subject
DOL regulation does not speak specifi-
cally to whether medical testimony is
required, a related regulation requires
the testimony of a health care provider
in order to determine when an employ-
ee is “unable to perform the functions
of the position,” thereby making med-
ical evidence a necessary element of an
employee’s case. However, because
there is no language in the regulations
to exclude all lay testimony regarding
the length of any incapacitation, the
Third Circuit would not categorically
exclude such evidence.

Therefore, while the Court has
rejected the approach taken by the Fifth
and Ninth Circuits (which each have
held that lay testimony alone is suffi-
cient to create a genuine issue of mate-
rial fact regarding “serious health con-
dition”), it has determined that such evi-
dence can be sufficient if it is offered in
combination with medical evidence
linking incapacitation to the subject
health condition. Because of the FMLA’s
administrative complexities, employers
should review requests on a case-by-
case basis, including a review of both
medical and lay information, before
rejecting a claim for FMLA leave. ■

Congressional leadership has called
the HIRE Act the “first of several”
laws intended to stimulate job creation.
Employers should make themselves
aware of the opportunities that are
becoming codified in new laws, and
should maximize on those opportuni-
ties for employing and re-employing
qualified individuals. However,
employers also must recognize that
these new laws do not excuse employ-
ers from complying with existing anti-
discrimination laws, and should be
aware that increased hiring may also
call for increased diligence in compli-
ance with those laws. ■

HIRE ACT continued from page 5

GUIDELINES
FOR UNSOLICITED ARTICLES

SUBMITTED FOR
PUBLICATION IN THE

LAWYERSJOURNAL

Because the editors of the Lawyers Journal (LJ) receive many
submissions for publication we can accept only a portion of
those sent to us. Most often, we decline articles because they
either discuss topics we have recently covered or serve as
promotional material in the guise of an article.

When submitting an article for consideration, please keep
these guidelines in mind:

1. Authors are strongly encouraged to discuss article ideas
with the editor and submit an outline or capsule summary
before investing time in writing. The LJ will not agree to
run an article until the editors evaluate the full-text article.

2. Every effort will be made to publish an accepted article;
however, the LJ reserves the right not to publish an
accepted article if the material becomes dated, if there is no
space to run the article, or if the editorial board raises any
other concern.

3. We publish only articles written exclusively for the LJ.
We will not consider material that an author has sent to
other publications.

4. We rely on the author’s integrity in submitting original work.
Any material derived from other sources should be clearly
identified within the text.

5. We evaluate submissions for their value to our audience,
timeliness, and credibility. We do not publish articles that
promote the author’s company, products, or services.

6. Articles should be no more than 2,500 words.
Authors must use endnotes to cite sources.

7. Due to the volume of material we publish, we are
unable to provide authors with edited manuscripts or
galleys for review.

8. Authors should explain in simple language any technical
terms that would be unclear to the general legal audience.

9. Authors should send a hard copy of the article and a version
saved to a diskette, preferably in MS Word format. Be sure to
write the author’s name and article title on the label.

10. Write your full name, business affiliation, address, and
any pertinent professional designations that should appear
in the author’s ID. We don’t run phone numbers or
contact addresses.

11. Articles should be mailed to Jennifer Pulice, Editor,
Lawyers Journal, Allegheny County Bar Association,
400 Koppers Building, 436 Seventh Ave., Pittsburgh, PA
15219; faxed to 412-261-6042; or e-mailed to
jpulice@acba.org.

12. Because each issue of the LJ is copyrighted by the
Allegheny County Bar Association, publications wishing
to use an article after it has appeared in our journal must
obtain our permission to do so.
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