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Lawyer Referral Service
offers revamped website
By Drew Hardman

Thanks to a new, user-friendly
website, it is now easier than ever
to take advantage of the many

benefits offered by the Allegheny
County Bar Association Lawyer Refer-
ral Service.

Serving the community for over
sixty years, the ACBA Lawyer Referral
Service removes the uncertainty of
finding legal assistance in today’s
crowded field by connecting the public
to qualified attorneys ready to address
specific legal needs. The Lawyer
Referral Service launched a new web-
site in April to better serve clients
throughout the greater Pittsburgh met-
ropolitan area.

“We tried to make it user-friendly
and as simple as possible, but still meet
all the needs of the clients who are con-
tacting us with their legal needs,”
Lawyer Referral Service Director
Whitney Hughes said.

According to Hughes, browsing the
Lawyer Referral Service website has
never been easier. Located at
www.acbalrs.org, the new website
offers an expanded look at the Lawyer
Referral Service, including links to fre-
quently asked questions, as well as a
three-step, online referral process.

Another new feature is a separate
page for community members who
need legal assistance, but cannot afford
to hire an attorney. The website pro-
vides detailed descriptions and contact
information for alternate agencies that
provide legal services at a free or
reduced cost, such as Neighborhood
Legal Services Association, the Office
of the Public Defender of Allegheny

County, and the Lawyer Referral Serv-
ice Modest Means Panel, available for
individuals that fall within 200 percent
of the Federal Poverty Guidelines.

The website also provides a helping
hand for members of the public who
need assistance identifying their own
legal needs.

“We had a lot of people who were
searching online or even taking the
steps to get a referral only to find out
that they’re in the wrong branch of the
law,” Hughes noted.

Visitors at www.acbalrs.org can
review descriptions of each of the
various cases handled by the
Lawyer Referral Service. The
majority of legal queries fall under
family law, criminal law, estate
planning, or foreclosures and
bankruptcies, though the Lawyer
Referral Service’s panel of
attorneys is qualified to address
any legal need.

“It really runs the gamut,”
Hughes said. “Whatever you
throw at us, we can handle.”

According to Hughes, the
Lawyer Referral Service
offers much more than an
online legal directory.

“There is so much information on
the web now, and a lot of people are
going online to find referrals,” Hughes
reported. “The phone book can be
overwhelming; the Internet can be
overwhelming.

“The Lawyer Referral Service is dif-
ferent from any other service out
there,” she added.

One of the differences is the Lawyer
Referral Service’s thorough screening
process, which ensures that panel

a t torneys
carry liability insur-
ance and are members of the
ACBA in good standing with no disci-
plinary actions taken against them.
Attorneys are also required to meet
with experienced panels to review spe-
cific case work, and confirm up-to-date
CLE certification.

For a $30 referral fee, potential
clients can meet with a qualified attor-

ney for up to 30 minutes to review
options and discuss the necessary steps
to legal action.

“In the initial consultation the attor-
ney will usually get some background
and discuss with the clients what their
options are, how much they would
charge to represent them, and what
steps would need to be taken next,”
Hughes said. “Many clients call us not
knowing whether or not they need an
attorney, and just looking to find out
what their rights or obligations are in
any set of circumstances.”

While meeting with a qual-
ified legal expert can
be very beneficial, there is

no pressure to hire an attor-
ney following the initial

consultation.
“I think it takes away the

apprehension some of our
clients have about dealing

with attorneys,” Hughes noted.
“You can basically dip your toe

in the water before jumping in
head first.”

Joining the Lawyer Referral
Service can also be a beneficial

opportunity for attorneys, provid-
ing both an influx of new clients and

the opportunity to serve the commu-
nity by providing a positive introduc-

tion to the legal community.
“Not all referrals are going to result

in the client hiring the attorney, but if
they come away from the referral hav-
ing had their questions answered and
with a positive legal experience at a
reasonable cost, they are more likely to
seek out help again when they need it
and to turn to the ACBA and its mem-
bers when they do,” Hughes said.

The Lawyer Referral Service pro-
vides an economical way to build a
client base. Each year thousands of
clients are referred to member attor-
neys. The registration fee for ACBA
members is $150, good for a full calen-
dar year.

“Compare the cost of a one-year
LRS membership to what it would cost
to be listed in the Yellow Pages—several

Senior Lawyers Committee
open to new members
By Tracy Carbasho

The ACBA has formed a new Com-
mittee comprised of legal profes-
sionals who are anything but new

to the practice of law.
ACBA Executive Director David A.

Blaner said the notion of creating a
Senior Lawyers Committee was men-
tioned at the start of Jay Blechman’s
term as association president in 2008.

“We’re still gathering information
from our bar association members and
trying to determine what the Commit-
tee should focus on,” said Blaner. “Our
sense is that there would be pro bono
and public service opportunities for
Committee members.

“Some members have also stated they

would like to have speakers who could
discuss the pitfalls of retirement, health
care topics, and investment issues,” he
added. “There are others who want to
continue working in an of counsel capac-
ity and would like to hear about other
people’s experiences, while some want to
retire and perhaps do volunteer work.”

Prior to the Board of Governors
approving the formation of the Com-
mittee in April, Blaner had conducted
research to see what other U.S. bar
associations currently have Senior
Lawyers Committees. The American
Bar Association and the Pennsylvania
Bar Association provided information
to show that there are similar Commit-
tees in Indiana, Massachusetts, and
California to name just a few states.

Notices were sent to ACBA mem-
bers in early January inviting them to
an organizational meeting that was
held in March with about 16 people
attending. Zelda Curtiss was selected to
chair the Committee and a subsequent
meeting was held in May.

“At the initial meeting, we spent a lot
of time discussing whether there
should be an age or requirement
regarding years of experience,” said
Curtiss, a retired lawyer who worked
for the Pennsylvania Department of
Environmental Protection for more
than 28 years. “We decided that
lawyers who think they belong in a sen-
ior group are welcome. It will be a self-
selection process.”

Continued on page 10

Continued on page 10
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Winona Williams, Administratrix of the Estate of
Earl Williams, Deceased v. Sewickley Valley Hospital
and Heritage Valley Health System, Della Vecchia, J. ..........Page 185
Hospital Negligence—Error of Judgment Charge to Jury—
Medical Malpractice—Pringle v. Rapaport, 2009, Pa.Super. 171, 980,
A.2d 159 (2009)

1. Plaintiff ’s decedent fell while confined to the hospital after hav-
ing been assessed as a fall risk and placed on safety and fall preven-
tion measures.

2. Plaintiff alleged that decedent fell and died due to negligence by
nurses in failing to monitor and observe him with sufficient frequen-
cy and failing to use proper fall prevention protocols.

3. The jury returned a verdict against the plaintiff and in favor of
the defendants.

4. Plaintiff ’s motion for a new trial argued that the court erred in
giving an “error of judgment” charge to the jury, which is now pro-
hibited under Pringle v. Rapaport. An “error of judgment” charge
provides generally that physicians are not responsible for “mere
errors in judgment” or the use of “best judgment” unless the result-
ing error constitutes, or was the result of, negligence. The Pringle
court ruled that giving an “error of judgment” charge was reversible
error. The court granted the motion for a new trial.

(Lynn E. MacBeth)

East Allegheny School District v. Kash Snyder, Mark Snyder,
Shanni Snyder, and Scott Snyder, Della Vecchia, J. ..............Page 186
Delinquent Real Estate Taxes—Default Judgment—
Alleged Defects in Service of Process

1. Defendants were served with the complaint at their residence
on which delinquent taxes were due. Service was accepted by a rela-
tive, George Snyder, pursuant to Pa. R.C.P. 402(a)(2)(i).

2. The defendants filed preliminary objections asserting that none
of the defendants actually resided at the property.

3. Actual participation in legal proceedings waives irregularities
in the notice and service procedures, even lack of formal notice. Reid
v. Clendenning, 44 A. 500 (1899).

4. Defendants’ preliminary objections were untimely filed and
were stricken and were not an issue at trial.

5. The defendants were aware that they owned the property evi-
denced by their habitation, were aware that they owed property taxes,
were aware they had not paid property taxes, were aware that the
plaintiff was trying to collect property taxes, were aware that
the patriarch of the family was served a complaint for delinquent
taxes at the very property that is subject to the taxes. The issue they
raise on appeal is form over substance and any defect in notice was
harmless error.

(Lynn E. MacBeth)

Alton D. Brown v.
Jeffrey A. Beard, et al., Strassburger, A.J. ............................Page 188
Prison Litigation Reform Act, 42 Pa.C.S. §§6601-6608—Pa.R.C.P. 240(j)

1. The Prison Litigation Reform Act allows a court to dismiss a
prisoner’s prison conditions complaint where the prisoner has had
three or more prior such complaints dismissed because they were
frivolous or malicious.

2. Plaintiff ’s three prior dismissals constitute “three strikes” pur-
suant to said Act and the court dismissed the complaint.

(Lynn E. MacBeth)

Judy Berkeybile v.
Kate Barkman, et al., Strassburger, A.J. ................................Page 188
Mandamus—Counsel Fees—Acceptance of Filings
by Department of Court Records

1. Plaintiff filed a complaint in mandamus against various person-
nel in the Department of Court Records seeking the acceptance of
documents offered for filing as well as counsel fees.

2. The court granted peremptory mandamus directing the filings to
be accepted by the department but denied the request for counsel fees.

3. Plaintiff appealed. The court stated that Plaintiff cannot show
the defendants acted in bad faith and that the actions of defendants
were not arbitrary, vexatious or in bad faith.

(Lynn E. MacBeth)

Commonwealth of Pennsylvania v.
Brian Stultz, Borkowski, J. ......................................................Page 189
DUI Checkpoint—Motion to Suppress—Mandamus—Counsel Fees
—Acceptance of Filings by Department of Court Records

1. Defendant was found guilty of Driving Under the Influence of
Alcohol or Controlled Substance and filed a Motion to Suppress which
was heard and denied by the court.

2. Defendant contended that a “single lone observation” of odor of
alcohol on his breath was insufficient to require him to submit to a
field sobriety test.

3. The Defendant did not contest the legality of the original stop
pursuant to the DUI checkpoint protocol, and the court found that the
set-up and operation of the checkpoint comported with the require-
ments established by the Supreme Court in Commonwealth v.
Tarbert, 535 A.2d 1035, 1043 (1987).

(Lynn E. MacBeth)

Commonwealth of Pennsylvania v.
Connie Williams, O’Toole, J. ....................................................Page 191
Death Penalty—Mental Retardation

1. The court vacated the death sentence imposed as a result of
Defendant’s guilt in stabbing his wife during an argument due to
Defendant’s mental retardation despite jury’s finding that the one
aggravating circumstance (the Defendant had previously been con-
victed of murder) outweighed the two mitigating circumstances (he
was under influence of extreme mental or emotional disturbance and
his character and record).

2. Testimony from Defendant’s witnesses suggested that he had a
low IQ, was illiterate, was abused as a child by his father, and had pre-
natal and neonatal issues related to alcohol exposure from his mother.

(Lynn E. MacBeth)

c apsule summary
Mark Flocker v. Tammy Flocker, Wecht, A.J. ........................Page 194
Custody

1. The parties were married in 1993 and separated for the final
time in 2006. They are the parents of two children, fifteen and eleven
years of age at the time of the custody trial. Initially, custody was con-
firmed with the mother subject to partial custody with the father. The
father filed for modification of custody which the court granted,
awarding him primary custody of the children.

2. The trial court is not required to issue an opinion regarding its
decision in a custody matter unless the court entered an order that
declined to accept an arrangement to which the parents agreed.

3. The court did not determine that the children were thriving suc-
cessfully in the prior custody arrangement for many reasons. First,
the mother had changed schools often and was lax in helping the chil-
dren with their school work. Second, the mother was not informing
the father of the children’s school and extracurricular activities, and
the mother admitted she had stopped trying to communicate with the
father. The court directed the parties to engage in co-parenting coun-
seling. Third, the mother’s paramour had thrown the younger child
into a wall and there was considerable fighting and use of profanity
between the mother and her paramour. The mother also admitted to
speaking negatively about the father to the children.

4. The trial court considered the psychological evaluator’s recom-
mendation, but did not agree with the recommendation, particularly
concerning the evaluator’s assessment of the father being spiteful.
The trial court determined that this was not consistent with the
record developed at trial.

5. The children were clear in their preference of wishing to reside
with the father and although this was but one factor, the trial court
determined that this factor was worth its consideration.

6. The trial court realized that by changing custody, the children
would no longer reside with their half-sibling, but would still be
able to see such half-sibling when in the extensive partial custody
of the mother.

7. The trial court believed that a move in the middle of the school
year was warranted since the children were not thriving in their prior
school arrangement.

8. The trial court concluded that the father provided a more stable
and loving home, while the mother was less stable, less involved in
the children’s academics, and exposed the children to potential vio-
lence in her home. The distance between the parties rendered a
shared custody arrangement to be unworkable.

(Christine Gale)
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From the ACBA

Public Service
Committee continues
Law Day tradition
By Barbara Griffin

A ttorneys from the Public Service
Committee hosted a group of
fourth and fifth graders at the

City-County Building for a Law Day
program on April 23. Organized by Law
Day committee chairs Dana Levine and
Nicole Scialabba, the event brought in
53 students who are part of the ELECT
(Education Leading to Employment
and Career Training)/Student Works
program at two Pittsburgh elementary
schools. The program provides after
school activities for at-risk youth in
grades four through eight. “I think it is
important to have these types of pro-
grams for children,” said Scialabba. “It
gives us an opportunity to show chil-
dren why the law is important and help
them understand the role that attor-
neys play in the legal system.”

After listening to a brief introduction
by the attorneys, the students were sep-
arated into two groups and each was led
through an exercise called “No Vehicles
in the Park,” a successful lesson plan
that was also used for 2008’s Law Day.
The exercise required the students to
consider the purpose and effect of a fic-
tional city rule designed to preserve the
beauty and peacefulness in a city park.
The law broadly excluded from the park
anything “on wheels that carries people

or things.” The students then went
through factual situations such as a
baby in a stroller or children on their
bicycles, and discussed whether ban-
ning such “vehicles” served the purpose
of the law. The students revised the rule
with new definitions and exceptions,
and reported back to the full assembly.

“The most enjoyable part of the pro-
gram is seeing the kids get so involved
in it, understanding why the rules are
made, and feeling as though they have
accomplished something when creat-
ing the rule,” said Scialabba. Volunteer
Jeff McLeod, a former teacher, agreed.
“The most rewarding part about teach-
ing young people is seeing them make
connections and watching the ‘light
bulb’ go on,” he said.

The question and answer period was
also an insightful and challenging part
of the program for attorneys. Many of
the students were interested in the
types of cases the attorneys had han-
dled, and many wanted more details on
becoming and being a lawyer, including
how much a lawyer makes. “I was sur-
prised how few of the students raised
their hand when asked if they knew or
were related to a lawyer,” said McLeod.
“They may not have considered a
career in the law before Law Day.”
Another unexpected benefit of the pro-

PHOTO BY BARBARA GRIFFIN

Volunteers from the Public Service Committee presented a Law Day pro-
gram for more than 50 elementary school students on April 23. (From left)
Committee Co-Chair Nicole Scialabba, F.J. Lucchino, Katherine Norton,
Jeff McLeod, Laura Candris, and Committee Co-Chair Dana Levine.

Continued on page 10

Summary of ACBA Board
of Governors actions
The following is a summary of the actions taken by the ACBA Board of Governors on

April 6, 2010:

• Approved a resolution that the Board of Governors supports the proposed language
in Senate Bill 351 which if adopted will require LLCs and LLPs to publish legal
notices in newspapers of general circulation and county legal journals upon their for-
mation and/or dissolution.

The following is a summary of the actions taken by the ACBA Board of Governors on

April 20, 2010:

• Approved the formation of the ACBA Senior Lawyers Committee and appointed
Zelda Curtiss to serve as Chair.

• Authorized a contribution from the Board’s Special Projects Fund to the Pennsylva-
nia Bar Foundation in support of the 2010 National High School Mock Trial Compe-
tition held in Philadelphia in May.

• Authorized the Officers of the ACBA to form an ad hoc committee to review and
approve for filing on behalf of the ACBA, an Amicus Brief to the Pennsylvania
Supreme Court on the issue of the scope of the attorney client privilege in the Gillard
v. AID Ins. Co. appeal. ■

Summary of ACBF Board
of Trustees actions
The following is a summary of the actions taken by the ACBF Board of Trustees on May

5, 2010:

• Approved the proposed ACBF 2010/2011 operating budget.
• Approved the transfer of the ACBA Institute for Gender Equality Fund from the

ACBA to the ACBF.
• Approved the Environmental Law Section Scholarship Fund Agreement and Resolu-

tion. ■



PAGE 4 J U N E  4 ,  2 0 1 0L A W Y E R S J O U R N A L

Unauthorized Practice of Law Committee
serves the public and the profession
By Tracy Carbasho

The ACBA Unauthorized Practice
of Law Committee is proof that
the most significant work a group

can do is often conducted behind
closed doors.

“While there is a level of confidential-
ity that accompanies the Committee’s
work, it is fair to say that the accom-
plishments of the Committee serve the
important goal of ensuring that the pub-
lic is served by competent legal profes-
sionals,” said Dan Fitzsimmons, who
chairs the Committee. “Our work is
intended to serve the public good.”

Fitzsimmons, who serves as the
chief trial deputy in the Office of the
District Attorney of Allegheny County,
said the Committee has been in exis-
tence for at least 50 years.

The mission statement calls for the
Committee to “consider and report to
the bar association on unauthorized
practice of law in Allegheny County. It
shall investigate, take, or cause to be
taken all steps necessary or desirable
to prevent the unauthorized practice of

law. It shall cooperate with any organi-
zation involved with the law or others
interested in defining or suppressing
transactions constituting unauthorized
practice of law and when directed by
the association, enter into an agree-
ment with any such organization con-
cerning unauthorized practice.”

Fitzsimmons, who has worked in the
District Attorney’s Office for nearly three
decades, said the purpose of the Commit-
tee is not what people might think.

“The purpose of the laws related to
the unauthorized practice of law are not,
as some might believe, to protect the
legal profession from competition by
laypeople,” he noted. “Rather, the pur-
pose of these laws is to protect the pub-
lic from the injuries that may result if its
legal affairs were entrusted to individu-
als who are not learned in the law.”

The Committee receives and investi-
gates complaints related to claims that
individuals or entities may be engaging
in the unauthorized practice of law in
Allegheny County.

Fitzsimmons said actions taken as a
result of these investigations may

include counseling individuals about
prohibited practices, referring matters
to prosecuting authorities, and in rare
instances, recommending to the gover-
nors of the bar association that injunc-
tive remedies be sought.

ACBA Executive Director David A.
Blaner said the Committee is unique
compared to other bar association Com-
mittees because it is specifically charged
with protecting the practice of law in the
county from individuals and businesses
that may practice law without a license.

While confidentiality provisions pre-
vented Fitzsimmons from providing
details about particular instances, he
provided an overview of the type of
matters that members typically review.

“Many complaints received involve
claims that individuals who are not
licensed attorneys are engaging in con-
duct that may amount to the practice of
law,” he said. “Other complaints
involve claims that out-of-state attor-
neys who are not licensed to practice
law in Pennsylvania are engaging in
conduct that may amount to the prac-
tice of law in this state.”

The Committee, which currently has
12 members, meets at noon on the last
Thursday of each month at the ACBA
headquarters. During the meetings,
members review the progress of ongo-
ing investigations and decide how to
proceed when new matters are
referred to the Committee.

Fitzsimmons said the Committee is
seeking new members and anyone
interested in joining should contact
Jann Dalton, the Committee’s liaison,
at 412-402-6602. The only qualification
for membership is being a member in
good standing of the ACBA.

“No specific goals related to increas-
ing membership have been established,”
he said. “However, it is hoped that indi-
viduals from diverse areas of practice
will consider joining the Committee so
that all areas of practice are represented
in the important work of the Committee.

“The Committee will continue the
mission of receiving and investigating
complaints related to claims that indi-
viduals or entities may be engaged in
the unauthorized practice of law in
Allegheny County.” ■

Number of medical malpractice
cases and verdicts reach new low
By Stuart Ditzen

Chief Justice of Pennsylvania
Ronald D. Castille announced the
release of state court system data

on medical malpractice case filings and
verdicts for 2009 that show a further
decline in the number of lawsuits filed
against health care providers statewide
for a fifth consecutive year.

In 2009, there were 1,533 filings,
representing a 43.9 percent decline
from the “base years” 2000-2002. In
Philadelphia, the state’s judicial dis-
trict with the largest caseload, the
decline has been by nearly 60 percent
during the same period.

The base years are the period just
prior to two significant rule changes

made by the Supreme Court. The first
change required attorneys to obtain
from a medical professional a certifi-
cate of merit that establishes that the
medical procedures in a case fall out-
side acceptable standards. A second
change required medical malpractice
actions to be brought only in the coun-
ty where the cause of action takes
place. In comparison to earlier years,
2009 had the fewest number of verdicts
resulting in plaintiff awards. The data
also shows a high rate of verdicts favor-
able to the defense and no verdicts of
more than $10 million.

“The sustained decline in the num-
ber of medical malpractice actions
filed since the Supreme Court took sig-
nificant steps to address procedural

aspects of the state court system is an
encouraging sign,” Chief Justice
Castille said. “The downward trend is
the product of a direction we set seven
years ago to address a complex and
challenging issue of concern to all
Pennsylvanians. In the recent health
care debate nationally, there is an insis-
tent call for reform of the handling of
medical malpractice cases within the
judicial system. By these two rule
changes, Pennsylvania is far ahead of
the nation and of individual states in
this arena, and we stand as a model of
reform. Most importantly, justice for
our citizens is still being delivered
where patients are truly injured by
medical mistakes.”

The AOPC began the systematic col-

lection of data from each of Pennsylva-
nia’s 67 counties four years ago as part
of the judiciary’s commitment to inter-
governmental collaboration in address-
ing medical malpractice litigation
issues. Counties also began to methodi-
cally track med mal case information to
enhance the focus and accuracy of data
collections. New statewide Rules of
Civil Procedure were promulgated—Pa.
R.C.P. 1018 and 1042.16—to help identi-
fy med mal cases together with a new
rule of Judicial Administration—
Pa.R.J.A. 1904—to codify the reporting
requirements. An extensive collection of
data, rules, and other information may
be viewed on the medical malpractice
resource page of the Pennsylvania Judi-
ciary’s website at www.pacourts.us. ■
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Impairment caused by medication’s
side effects may be a disability
By Maria Greco Danaher

The Third U.S. Circuit Court of
Appeals has ruled, consistently
with the Seventh, Eighth, and

Eleventh Circuits, that the side effects
of medication may render an individual
“disabled” for purposes of the Ameri-
cans with Disabilities Act, even though
the underlying condition for which the
medication was prescribed does not.
Sulima v. Tobyhanna Army Depot,
Third Circ., No. 08-4684, April 12, 2010.

Ed Sulima was employed by defense
contractor Defense Support Services,
LLC (known as “DS2”), and in 2005,
was assigned to work as an electronics
technician at Tobyhanna Army Depot
in Pennsylvania. Sulima, who has been
diagnosed as morbidly obese and who
suffers from sleep apnea, was taking a
prescription weight-loss medication at
that time. As a result of side effects
related to the medication, Sulima took
numerous and extended bathroom
breaks during the workday. When Suli-
ma’s supervisors asked him about the
breaks, Sulima explained the side
effects of his medication, and said he
would ask his doctors whether a differ-
ent prescription was available with
fewer side effects. However, Sulima
continued to take long bathroom
breaks, and Tobyhanna informed him
that he would be transferred out of his
work group.

After being informed of the transfer

plans, Sulima brought a note from his
doctor which stated that the medica-
tion was being changed and the breaks
would be less frequent. Nevertheless,
Tobyhanna decided to move Sulima
out of his work group. No other similar
jobs were available; Sulima accepted a
“voluntary” layoff on Dec. 12, 2005,
and found employment elsewhere. He
then sued both DS2 and Tobyhanna
under the ADA and the Rehabilitation
Act, arguing that the two companies
were his “joint employer” and that he
had been laid off due to a disability or
perceived disability. The district court
granted summary judgment to both
defendants, finding that Tobyhanna
was not Sulima’s joint employer, and
that Sulima had failed to raise a tri-
able issue of fact against DS2 under
the ADA.

The Third Circuit upheld the lower
court’s decision, holding that although
the adverse side effects of Sulima’s
medication could have caused an
impairment rising to the level of a “dis-
ability” under the ADA, that category
of disability is subject to certain limita-
tions. Consistent with the Seventh Cir-
cuit’s decision in Christian v. St. Antho-
ny Med. Ctr., 117 F.3d 1051 (Seventh
Cir. 1997), the Third Circuit held that
an impairment caused by the side
effects of a prescribed medication may
constitute a disability if the plaintiff
can show that the medication is
required “in the prudent judgment of

the medical profession” and that there
is not an available alternative that is
equally effective but that lacks dis-
abling side effects.

In this case, Sulima could not show
that the medication was required in
the prudent judgment of the medical
profession, based on the fact that when
Sulima’s doctor was informed of the
adverse side effects, he simply told
Sulima to stop taking that medication.
In addition, there was no evidence to
show that the medication being pre-
scribed was the only effective treat-
ment for Sulima, and there was no evi-
dence that any other treatments would
have caused the same side effects.
Therefore, Sulima did not demonstrate
that the medication’s side effects cre-
ated a “disability” under the ADA. The
Court further found that Sulima did
not allege facts sufficient to show that
DS2 regarded him as disabled within
the meaning of the ADA, or that his
request for bathroom breaks was a
protected activity that led to retalia-
tion by the company.

Employers should not confuse the
question of side-effects-as-a-disability
with the general issue of “mitigating
measures.” One of the specific purpos-
es of the amendments to the ADA
effective in January 2009, is that the
question of whether an impairment is
“substantially limiting” under the
ADA must be judged “without regard
to the ameliorative effects of mitigat-

ing measures,” which might include
mediations. For cases in which an indi-
vidual’s medication ameliorates or
erases the limitations of a physical or
mental disability, an analysis of
whether that person is disabled must
be made without reference to the med-
ication’s effects. However, that provi-
sion does not include situations, like
Sulima’s, in which a plaintiff is claim-
ing disability only as a result of the
side effects of medical treatment for a
health condition that, standing alone,
does not constitute a disability. Here,
the medication is the issue, and must
be taken into account under the stan-
dard employed by the Third Circuit. ■
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Accommodation may include shift change
that assists with commute to work
By Maria Greco Danaher

In an unusual case of first impres-
sion, the Third U.S. Circuit Court of
Appeals has held that under certain

circumstances, the ADA may obligate
an employer to accommodate an
employee’s disability-related difficul-
ties in getting to work. In that case, the
Court reversed summary judgment in
favor of an employer and held that
changing a part-time employee’s
schedule to day shift—because her
monocular vision made it dangerous
for her to drive at night—could be a
reasonable accommodation under the
ADA. Colwell v. Rite Aid Corporation,
Third Circ., No. 08-4675, April 8, 2010.

In April 2005, Jeanette Colwell
began employment as a part-time retail
clerk at a Rite Aid store in Old Forge,
Pa., generally working weekdays from
5:00 to 9:00 p.m. A few months after
she began working there, Colwell was
diagnosed with “retinal vein occlusion
and glaucoma,” which eventually left
her blind in one eye. In September
2005, Colwell informed her supervisor
that the partial blindness made the
drive to work at night dangerous and
difficult for her, and asked to be
switched to day (9:00 a.m. to 2:00 p.m.)
shift so that she could drive to work
safely. Public transportation was not an
option, because the buses stopped run-
ning at 6:00 p.m. in that area. Colwell
was told her shift would not be changed
because it “wouldn’t be fair” to the

other employees. At that point, Colwell
began to rely on relatives to drive her
to work, even though she said it was a
“hardship” for her family to do it.

On Oct. 12, 2005, after a number of
unsuccessful attempts to have her shift
changed to permanent day shift, Col-
well wrote a letter of resignation to
Rite Aid that stated that she felt that
she had “not been given fair treat-
ment.” Rite Aid never responded to
Colwell’s note. A few months after
leaving her position with Rite Aid, Col-
well filed a lawsuit that included a
claim that the company had failed to
accommodate her disability by refus-
ing to move her to the day shift.

The district court granted summary
judgment to Rite Aid on Colwell’s fail-
ure-to-accommodate claim, on the
basis that Colwell “did not need an
accommodation to perform her job
once she arrived at work.” The lower
court found that the accommodation
requested by Colwell “had nothing to
do with the work environment or the
manner and circumstances under
which she performed her work,” and
that the ADA only covers barriers “that
exist inside the workplace.”

The Third Circuit reversed that
decision, disagreeing with Rite Aid’s
position that Colwell’s difficulties
amounted to a “commuting problem
unrelated to the workplace.” Instead,
the Court found that the reach of the
ADA is not limited in that way, and that
changing Colwell’s work schedule to

day shift was, in fact, the type of
accommodation contemplated by the
ADA. The Court pointed to language
within the ADA in which the term “rea-
sonable accommodation” is defined to
specifically include “modified work

schedules,” and that what Colwell was
requesting was, in essence, a schedule
change. The Court held that “under
certain circumstances the ADA can
obligate an employer to accommodate
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advisors in the area of

special needs trusts since 1998
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potential government benefits to determine if a special needs

trust is appropriate
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Supplemental Needs Trusts, Payback Trusts and Pooled Trusts

www.achievafamilytrust.org
(412) 995-5000 x405

Kathleen D. Hendrickson, Esq.
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In Memoriam

Robert L. Potter, 1942-2010

Robert L. Potter, age 68, of Shaler
Township passed away on May 8,
2010.

Potter grew up in Salem, Ohio. After
graduating in 1959 from Western
Reserve Academy, he received his
undergraduate degree from Cornell
University in Ithaca, N.Y. Through his
ROTC commitment at Western
Reserve, he was commissioned a
Marine officer, and upon completing
naval flight training in 1966, flew with
the Marine Fighter Attack Squadron
323, known as the Death Rattlers. After
his tour of duty, Potter continued to be
active in the Air Force Reserve while
attending the University of Pittsburgh
School of Law. He received his law
degree in 1972.

Potter clerked for state Supreme
Court Justice Thomas Pomeroy Jr. and

joined the law firm of Reed Smith for
two years before returning to Pitt as a
law professor. He joined the law firm of
Titus Marcus & Shapira in 1980. In
1986, Potter joined the law firm of
Strassburger McKenna Gutnick & Pot-
ter. He was a member of the ACBA Pro-
fessional Ethics Committee and served
as a Duty Officer.

He is survived by his wife, Ruth
Jesse Potter and his six children: Jason
(Alison), Christopher (Genevieve),
Carrie, Benjamin, Catherine, and Mar-
garet Potter. Four grandchildren also
survive him: Jackson, Greyson, Siob-
han, and Julian Potter. He is preceded
in death by his father, Robert Potter.
He is also survived by his 98-year-old
mother, Elizabeth Potter, and his sisters
Helen Marie Hayes (Charles) and Car-
olyn Funk. ■

Continued on page 10
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News and Notes
Tammy Singleton-English has been

selected to serve on the Board of Direc-
tors of the Westminster Counseling
Center, a non-profit organization locat-
ed in Upper St. Clair.

◆    ◆    ◆
Ellen Freeman, an immigration

lawyer at K&L Gates LLP, has been
named a member of the American
Immigration Lawyers Association’s
Distance Learning Committee. Free-
man will begin her year-long term at
the association’s annual conference on
June 30.

◆    ◆    ◆
John McIlvaine, III, Director, Vice

President and Member of The Webb
Law Firm’s Management Committee
will join The Washington Hospital’s
Board of Trustees. He will serve for an
initial term of 4 years with an option to
serve for two additional terms. McIl-
vaine will also serve on the hospital’s
Joint Conference Committee. He is an
Intellectual Property attorney at The
Webb Law Firm.

People on the
Move

Lawrence H.
Baumiller has
joined Maiello,
Brungo & Maiello,
LLP as an associ-
ate. He will focus
his practice in the
areas of school and
municipal law, zon-
ing and litigation.

◆    ◆    ◆

Metz Lewis LLC
is pleased to
announce that
James J. (Jay)
Ginsburg has joined
the firm as an asso-
ciate. Ginsburg con-
centrates his prac-
tice in the areas of
real estate finance,
acquisitions and
sales of commercial
real estate, real
estate leasing, and

commercial loan workouts.
◆    ◆    ◆

Picadio Sneath
Miller & Norton,
P.C. is pleased to
announce that
Kelly A. Williams
has become a part-
ner. Williams focus-
es her practice on
complex commer-
cial litigation,
insurance cover-
age, and intellectu-
al property law,
handling all phases
of litigation in state
and federal courts.

◆    ◆    ◆
Dickie, McCam-

ey & Chilcote, P.C.
announced that
Edward M. Vavro,
Jr. has been named
chair of its Trans-
portation Group
practice. Vavro is
a shareholder and
focuses his practice

on specialized transportation law and
litigation.

◆    ◆    ◆
Jean M. Mosites

recently joined
Babst, Calland,
Clements and Zom-
nir, P.C. as an asso-
ciate in the Envi-
ronmental, Energy
and Natural Re-
sources Group. Her
practice focuses
primarily on client
counseling on envi-
ronmental compli-
ance, environmental

enforcement defense, and environmen-
tal due diligence in support of business
transactions.

New Members
The following individuals were

accepted as new ACBA members at the
May 5 meeting of the ACBA Board of
Governors: (attorneys) Courtney L.
Connell, Angela N. Ferris, Doughlas M.
Hall, Brian C. Hill, Alexandra L.
Kovalchick, Courtney A. Menon, Alicia
R. Nocera, Steven M. Regan, Suzanne
A. Szymoniak; (associate members)
Timothy S. Burns, Keith Owen Camp-
bell, Erin W. Dickerson, Alicia M.
Fiorentino; (reinstated) Danielle G.
Barozzini, Marjorie Ellen Crist, Lauren
N. Diulus, Andrew R. Thalman, and
Gary B. Zimmerman.

Bar Briefs Policy
1. All submissions for “Bar Briefs”

should be sent to the attention of David

Blaner, ACBA Executive Director, 400
Koppers Building, 436 Seventh Ave.,
Pittsburgh, Pa., 15219, or e-mailed to
dblaner@acba.org.

2. The “News and Notes” section is
limited to announcements regarding
legal or community service awards or
organization appointments. Announce-
ments related to Best Lawyers in
America, Pennsylvania Rising Stars, or
Pennsylvania Super Lawyers will not
be published.

3. The “People on the Move” section is
limited to promotions, new positions, and
firm establishments. Only ACBA mem-
ber announcements will be published.

4. The “Changes in Status” section is
limited to Court notices regarding attor-
ney status. These announcements come
directly from the state and federal
courts and are not edited by ACBA staff.

5. The editors retain the right to
accept, edit, or reject submissions at
their sole discretion.

6. Due to the overwhelming num-
ber of submissions received and the
nature of the Lawyers Journal pro-
duction schedule, your announce-
ment will be placed in a queue upon
receipt and will be published in the
next available issue. If you have a
question regarding when or if your
announcement will be published, con-
tact Joanna Taylor at 412-402-6604 or
jtaylor@acba.org. ■

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the atten-
tion of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436 Sev-
enth Ave., Pittsburgh, Pa., 15219, or e-
mailed to dblaner@acba.org.

Bar Briefs

Kelly A.
Williams 

Lawrence H.
Baumiller

James J.
Ginsburg

Edward M.
Vavro, Jr.

Jean M.
Mosites
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BANKRUPTCY LAW
A Conversation with the Bankruptcy Bench

Hear from the bankruptcy bench in your region. These judges will
give you practical insight into the procedures and practices you

should follow when appearing before them.
Credits: 2 substantive • When: Wednesday, June 16, 2010; 12:00 p.m. to 2:00 p.m.; check-in and lunch
at 11:15 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. •
Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa., or any co.
bar assn: $139; Member admitted after 1/1/06: $119; Nonmember: $159; Paralegals: $119; Judges &
judicial law clerks: $70; Judges & judicial law clerks admitted after 1/1/06: $60. *Standard Registration
- Member-Pa., or any co. bar assn: $164; Member admitted after 1/1/06: $144; Nonmember: $184;
Paralegals: $144; Judges & judicial law clerks: $95; Judges & judicial law clerks admitted after 1/1/06:
$85. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

BUSINESS
PLI – Internal Investigations 2010:

How to Protect Your Clients or Company.
For details on this program, go to www.pli.edu.

Credits: 5 substantive, 1 ethics • When: Simulcast – Tuesday, June 8, 2010; 9:00 a.m. to 5:00 p.m.;
check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course book and lunch): $1,595. Register with PBI.

PLI – Corporate Compliance and Ethics Institute 2010
For details on this program, go to www.pli.edu.

Credits: 8 substantive, 2 ethics • When: Simulcast – Thursday & Friday, June 10 & 11, 2010; Thurs.:
9:00 a.m. to 5:00 p.m.; Fri.: 9:00 a.m. to 12:30 p.m., check-in begins at 8:30 both days • Where: PBI
Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes course
book and lunch): $1,695. Register with PBI.

“Hot Button” Enforcement Issues for In-House Counsel
Attend this seminar to learn how the feds plan to indict your company in 2010

(or you, its lawyer!), and how to prevent them from succeeding.
Credits: 2 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Simulcast - Tues-
day, June 15, 2010; 8:30 a.m. to 11:45 a.m.; check-in begins at 8:00 a.m. • Where: PBI Professional
Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes course book): *Early
Registration Discount - Member-Pa., or any co. bar assn: $199; Member admitted after 1/1/06: $179;
Nonmember: $219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129;
Judges & judicial law clerks: $100; Judges & judicial law clerks admitted after 1/1/06: $90. *Standard
Registration - Member-Pa., or any co. bar assn: $224; Member admitted after 1/1/06: $204; Nonmem-
ber: $244; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges &
judicial law clerks: $125; Judges & judicial law clerks admitted after 1/1/06: $115. *Registrations
received more than 2 days before the presentation qualify for the Early Registration Discount. Regis-
ter with PBI.

CIVIL LITIGATION
The Amazing Case: How to

Make a Commercial Case Come Alive!
Mauet & Cash demonstrate how to present both the complexities

and mundane aspects of a commercial matter in an appealing,
engaging manner. Gain tips to educate and persuade the jury. 

Credits: 5 substantive, 1 ethics *Must attend the entire program to receive ethics credit • When: Video - Thurs-
day, June 17, 2010; 8:30 a.m. to 3:30 p.m.; check-in begins at 8:00 a.m. • Where: PBI Professional
Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes course book and
lunch): *Early Registration Discount - Member-Pa., or any co. bar assn: $319; Member admitted after
1/1/06: $299; Nonmember: $339; Paralegals attending with an attorney: $99; Paralegals attending
alone: $129; Judges & judicial law clerks: $160; Judges & judicial law clerks admitted after 1/1/06:
$150. *Standard Registration - Member-Pa., or any co. bar assn: $344; Member admitted after 1/1/06:
$324; Nonmember: $364; Paralegals attending with an attorney: $124; Paralegals attending alone:
$154; Judges & judicial law clerks: $185; Judges & judicial law clerks admitted after 1/1/06: $175.
*Registrations received more than 2 days before the presentation qualify for the Early Registration Dis-
count. Register with PBI.

Electronic Discovery
Rules, Tips & Tactics. Addresses how the Federal

Rules of Civil Procedure govern discovery of electronic information; explores
horizon for rules and procedures; and much, more!

Credits: 5 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Simulcast –
Tuesday, June 22, 2010; 8:30 a.m. to 3:30 p.m., check-in begins at 8:00 a.m. • Where: PBI Profession-
al Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes course book and
lunch): *Early Registration Discount - Member-Pa., or any co. bar assn: $319; Member admitted after
1/1/06: $299; Nonmember: $339; Paralegals attending with an attorney: $99; Paralegals attending
alone: $129; Judges & judicial law clerks: $160; Judges & judicial law clerks admitted after 1/1/06:
$150. *Standard Registration - Member-Pa., or any co. bar assn: $344; Member admitted after 1/1/06:
$324; Nonmember: $364; Paralegals attending with an attorney: $124; Paralegals attending alone:
$154; Judges & judicial law clerks: $185; Judges & judicial law clerks admitted after 1/1/06: $175.
*Registrations received more than 2 days before the presentation qualify for the Early Registration Dis-
count. Register with PBI.

EMPLOYMENT LAW
Fundamentals of ERISA – Mystery Solved!

Experienced faculty will provide participants with the
statutory framework necessary to understand the employee benefits law.

Credits: 5 substantive, 1 ethics • When: Thursday, June 10, 2010; 9:00 a.m. to 4:30 p.m.; check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa., or any
co. bar assn: $229; Member admitted after 1/1/06: $209; Nonmember: $249; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $115; Judges & judi-
cial law clerks admitted after 1/1/06: $105. *Standard Registration - Member-Pa., or any co. bar assn:
$254; Member admitted after 1/1/06: $234; Nonmember: $274; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $140; Judges & judicial law clerks
admitted after 1/1/06: $130. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

ESTATES PRACTICE
Philadelphia Bar Association Probate & Trust Law

Section June 2010 Quarterly Meeting: Closing in on
Closely Held Business Owners

Estate planning techniques/strategies for these clients. Our expert
panel will specifically discuss, offer advice and highlight,

legislative changes to the tax code that impact our industry.
Credits: 2 substantive • When: Simulcast – Tuesday, June 8, 2010; 12:30 p.m. to 2:30 p.m.; check-in
and lunch begin at 11:45 p.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-
Pa., or any co. bar assn: $119; Member admitted after 1/1/06: $99; Philadelphia Bar Assoc. Probate and
Trust Law Section Members (admitted before 1/1/06): $100; Philadelphia Bar Assoc. Probate and Trust
Law Section Members (admitted after 1/1/06): $80; Nonmember: $139; Paralegals: $99; Judges & judi-
cial law clerks: $60; Judges & judicial law clerks admitted after 1/1/06: $50. *Standard Registration -
Member-Pa., or any co. bar assn: $144; Member admitted after 1/1/06: $124; Philadelphia Bar Assoc.
Probate and Trust Law Section Members (admitted before 1/1/06): $125; Philadelphia Bar Assoc. Pro-
bate and Trust Law Section Members (admitted after 1/1/06): $105; Nonmember: $164; Paralegals:
$124; Judges & judicial law clerks: $85; Judges & judicial law clerks admitted after 1/1/06: $75. *Reg-
istrations received more than 2 days before the presentation qualify for the Early Registration Dis-
count. Register with PBI.

Allegheny County
Bar Association
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ETHICS
Juvenile Injustice in Luzerne County:

What Can Be Done to Restore Faith in the System?
Focuses on the legal rights violated, available remedies when
faced with a miscarriage of justice and what reforms can be

implemented to avoid similar problems in the future.
Credits: 4 ethics • When: Monday, June 21, 2010; 9:00 a.m. to 1:15 p.m., check-in begins at 8:30 a.m.
• Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $189;
Member admitted after 1/1/06: $169; Nonmember: $209; Paralegals attending with an attorney: $99;
Paralegals attending alone: $129; Judges & judicial law clerks: $95; Judges & judicial law clerks admit-
ted after 1/1/06: $85. *Standard Registration - Member-Pa., or any co. bar assn: $214; Member admit-
ted after 1/1/06: $194; Nonmember: $234; Paralegals attending with an attorney: $124; Paralegals
attending alone: $154; Judges & judicial law clerks: $120; Judges & judicial law clerks admitted after
1/1/06: $110. *Registrations received more than 2 days before the presentation qualify for the Early
Registration Discount. Register with PBI.

FAMILY LAW
Sophisticated Issues for Family Lawyers

This course provides innovative approaches to analyzing and
tackling complex problems challenging the family law attorney in the areas of

support, equitable distribution, taxes and custody.
Credits: 4 substantive • When: Tuesday, June 15, 2010; 8:30 a.m. to 12:30 p.m.; check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $229;
Member admitted after 1/1/06: $209; Nonmember: $249; Paralegals attending with an attorney: $99;
Paralegals attending alone: $129; Judges & judicial law clerks: $115; Judges & judicial law clerks
admitted after 1/1/06: $105. *Standard Registration - Member-Pa., or any co. bar assn: $254; Member
admitted after 1/1/06: $234; Nonmember: $274; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $140; Judges & judicial law clerks admitted
after 1/1/06: $130. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

INSURANCE
PLI – Corporate and Professional

Liability Insurance Issues
For details on this program, go to www.pli.edu.

Credits: 6 substantive • When: Simulcast – Monday, June 7, 2010; 9:00 a.m. to 5:00 p.m.; check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book and lunch): $1,495. Register with PBI.

MEDICINE FOR LAWYERS
Anatomy for Lawyers:
The Back and Knee

Captivating multi-media presentation! Attention will be paid
to the limitations of diagnostic tests. Learn how to defend
the back or knee claim. Valuable advice to win your case.

Credits: 5 substantive, 1 ethics • When: Simulcast – Friday, June 25, 2010; 8:30 a.m. to 3:30 p.m.,
check-in begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-
Pa., or any co. bar assn: $279; Member admitted after 1/1/06: $259; Nonmember: $299; Paralegals
attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $140;
Judges & judicial law clerks admitted after 1/1/06 $130. *Standard Registration - Member-Pa., or any
co. bar assn: $304; Member admitted after 1/1/06: $284; Nonmember: $324; Paralegals attending with
an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $165; Judges & judi-
cial law clerks admitted after 1/1/06: $155. *Registrations received more than 2 days before the pres-
entation qualify for the Early Registration Discount. Register with PBI.

REAL ESTATE PRACTICE
ABC’s of Foreclosure Proceedings

A seminar designed specifically for the novice; get “A to Z” instruction
on the foreclosure process, from the first step (Act 91 notice) to the

last (final collection on the deficiency judgment).
Credits: 5 substantive, 1 ethics • When: Simulcast – Thursday, June 10, 2010; 8:30 a.m. to 4:30 p.m.;
check-in begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any
co. bar assn: $229; Member admitted after 1/1/06: $209; Nonmember: $249; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $115; Judges & judi-
cial law clerks admitted after 1/1/06: $105. *Standard Registration - Member-Pa., or any co. bar assn:
$254; Member admitted after 1/1/06: $234; Nonmember: $274; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $140; Judges & judicial law clerks
admitted after 1/1/06: $130. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

Understanding Easements in Pennsylvania
Practical tools/legal knowledge you need. Answers for determining

whether an easement/right of way exists; how to analyze the
nature/scope of it; enforce one or defend against one.

Credits: 4 substantive • When: Thursday, June 24, 2010; 8:30 a.m. to 12:45 p.m.; check-in begins at
8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $219;
Member admitted after 1/1/06: $199; Nonmember: $239; Paralegals attending with an attorney: $99;
Paralegals attending alone: $129; Judges & judicial law clerks: $110; Judges & judicial law clerks
admitted after 1/1/06: $100. *Standard Registration - Member-Pa., or any co. bar assn: $244; Member
admitted after 1/1/06: $224; Nonmember: $264; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $135; Judges & judicial law clerks admitted
after 1/1/06: $125. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

SECURITIES
PLI – Fundamentals of Mutual Funds 2010

For details on this program, go to www.pli.edu.
Credits: 6.5 substantive • When: Simulcast – Wednesday, June 9, 2010; 9:00 a.m. to 5:15 p.m.; check-
in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th
Fl. • Tuition (includes course book and lunch): $1,595. Register with PBI.

PLI – Fundamentals of Broker-Dealer Regulation 2010
For details on this program, go to www.pli.edu.

Credits: 6.5 substantive • When: Simulcast – Monday, June 28, 2010; 9:00 a.m. to 5:15 p.m.; check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book and lunch): $1,595. Register with PBI.

SKILLS TRAINING
Persuasion Workshop:

Elements of Advocacy for Every Lawyer
Limited enrollment interactive workshop! Learn-by-doing, gain
immediate improvement in skill and comfort levels in advocacy,

communication skills, negotiation process, and much more!
Credits: 5 substantive, 1 ethics • When: Monday, June 21, 2010; 9:00 a.m. to 4:00 p.m.; check-in and
continental breakfast begin at 8:30 a.m. • Where: PBI Professional Development Conference Center,
Heinz 57 Ctr., 7th Fl. • Tuition (includes course materials and luncheon): *Early Registration
Discount - Member-Pa., or any co. bar assn: $299; Member admitted after 1/1/06: $279; Nonmember:
$349; Paralegals: $279; Judges & judicial law clerks: $199; Judges & judicial law clerks admitted after
1/1/06: $189. *Standard Registration - Member-Pa., or any co. bar assn: $324; Member admitted after
1/1/06: $304; Nonmember: $374; Paralegals: $304; Judges & judicial law clerks: $224; Judges & judi-
cial law clerks admitted after 1/1/06: $214. *Registrations received more than 2 days before the pres-
entation qualify for the Early Registration Discount. Register with PBI.

Continuing Legal Education
sponsored by the ACBA and PBI

Allegheny County
Bar Association
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hundred dollars a month,” Hughes
said. “We’re actually a great bargain.”

Interested attorneys can download
the Lawyer Referral Service applica-
tion from the ACBA website,
www.acba.org. A completed applica-
tion form must include proof of liabili-
ty insurance, as well as the panel regis-
tration fee of $150 for ACBA members.
Non-members are required to pay a
$350 panel registration fee.

For more information or to request
an application, contact Lawyer Refer-
ral Service Director Whitney Hughes
at 412-261-5555.

“We’re always welcoming new mem-
bers,” Hughes said. ■

LRS continued from cover page
activities. The topics, issues, and pro-
grams will be subject to the will and
interests of the group. The legal skills of
the group at large may shape the kinds
of activities we decide to pursue.”

The statement of purpose for the
Committee specifies that it “seeks to uti-
lize its experience and institutional
memory to promote the values of the
profession, service to the community,
and the welfare of its constituents. All
members in good standing of the ACBA
who have an interest in self-identifying
as a senior are eligible for membership.”

Curtiss, who has been an active mem-
ber of the ACBA Environmental Law
Section for many years and has partici-
pated in numerous pro bono activities,
encourages colleagues who are interest-
ed in joining the Committee to tell other
legal professionals about the group.

“This will be an interesting first year,
and I am excited to get this Committee
up and running,” she said. “The benefit
of this particular group is that we have
more time and do not have to worry
about billable hours. We will be free to
develop interesting and important proj-
ects. We believe that with our maturity
and experience, we can guide younger
attorneys and help the community.” ■

to Levine, McLeod, and Scialabba, vol-
unteer attorneys from the Public Serv-
ice Committee included Laura Candris,
F.J. Lucchino, and Katherine Norton. ■

related difficulties in getting to work,
the employer is not precluded from
asserting a defense that the re-schedul-
ing may create an “undue hardship” or
financial burden if, in fact, it does. This
case underscores the need for a full
evaluation of an individual’s particular
medical impairment to determine what
aspects of employment are affected,
the benefit of participating in the inter-
active process required under the
ADA, and the need to review the
employee’s request for accommodation
in the broadest context possible to
determine whether or not the request
will assist the employee in the perform-
ance of his/her job. Because this deci-
sion seems to expand employers’ obli-
gations with respect to “reasonable
accommodation,” it is worth following
to see whether other courts of appeal
rule consistently with the case. ■

As an example of the self-selection
process, Blaner mentioned that a 50-
year-old attorney who has practiced
law for 10 years may consider
him/herself to be a senior lawyer.

Curtiss said individuals interested in
joining the Committee should contact
Ann Ewart, Senior Director of Opera-
tions and Human Resources for the
ACBA, at aewart@acba.org. While
there is no membership goal at this
point, Curtiss believes the larger the
group, the more interesting and pro-
ductive it will be.

“I think our interest in this Commit-
tee stems from a desire to share our
experience with younger lawyers, to
help the community, to socialize with
other lawyers and to keep busy,” she
said. “We will try to find projects that
are meaningful to the group and we will
ask someone to serve as program chair.
Programs could include ongoing pro
bono projects, continuing legal educa-
tion, presentations to groups, and social

SENIOR LAWYERS continued from cover page

gram was the effect that it had on the
volunteer attorneys. A question like
“Why did you become a lawyer?” gives
attorneys “a chance to reflect on why
they do what they do,” said McLeod,
and a program like this “keeps lawyers
connected to the community.”

The students—and some of the vol-
unteers—enjoyed a snack of pretzels
and juice during the program and were
presented with the always-popular
ACBA gavel pencil and a carabiner
from the Pro Bono Center. In addition

LAW DAY continued from page 3

an employee’s disability-related diffi-
culties in getting to work, if reason-
able.” Because Colwell’s requested
accommodation was a change in work-
place condition that was entirely with-
in the company’s control, and would
have allowed Colwell to get to work to
perform her job, the Court found that
the shift change could be viewed as a
reasonable accommodation.

Although in this case, the Court held
that the ADA contemplates that an
employer may need to modify an
employee’s work schedule to accom-
modate that individual’s disability-

WORK COMMUTE continued from page 6

Lawyers’ Mart

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic economics
& vocational eval. expertise in one report. 1-888-620-8933.

INVESTIGATIONS &
PROCESS SERVICE

SCHEDULED FOR TRIAL SOON? Need a deposition quickly?
www.pittsburghsubpoena.com 1-800-439-2237.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com.

For Lawyers’ Mart rate information
call Peggy Lewis at 412-261-6255.
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