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Fellows Grand Reception to feature
musician John Forté September 21
By Drew Hardman

The Allegheny County Bar Founda-
tion will induct the Fellows Class
of 2010 and a new group of Young

Lawyers Fellows on September 21 dur-
ing the Fellows Grand Reception,
where the program’s first musical
keynote speaker, R&B artist John
Forté, will use his unique blend of song
and performance to shed light on issues
facing at-risk youth and prison reform.

A Grammy Award-nominated
singer, songwriter, and producer, Forté
is best knows for his work with the
multi-platinum group, The Fugees.
Forté also released a pair of solo
albums, though his career was cut
short after his arrest and conviction on
drug charges in 2000.

In November of 2008, Forté was
granted a commutation by President
George W. Bush, thanks to a pair of
powerful political advocates, U.S. Sen-
ator Orin Hatch and Grammy Award-
winning musician Carly Simon. Forté
served seven years of a 14-year sen-
tence in federal prison.

Since his release, he has devoted
much of his time to community service
and the public speaking circuit. Titled
“Songs and Stories,” Forté’s presenta-
tion reviews his harrowing story—from
arrest to release—while addressing
issues like prison reform and the chal-
lenges facing today’s youth.

“A lot of his songs talk about his
experience in prison and turning his
life around,” Foundation Director Lor-
rie Albert noted. “It’s a really inspira-
tional story.”

Forté made the most of his time in
prison. While working to better himself

and his fellow inmates, Forté wrote
enough material to fill four albums.

“[Forté] started a music class and a
forum to keep the prisoners up-to-date
on current events,” Albert said. “He
even enrolled in the London School of
Economics.”

“He used his prison term to
help others,” Fellows Com-
mittee Co-Chair Carol
A. Behers added.

Forté’s presenta-
tion delves into the
issue of prisoner
reform, a subject
spotlighted by the
ACBF Pro Bono
Center’s new Fed-
eral Probationers
ECSEL Program.
Launched in 2009,
the ECSEL (Enhanc-
ing Community Safety
Through Education and
Legal Services) Program
provides direct legal services
and vital information to former federal
inmates who are participating in the
Workforce Development Services pro-
gram of the U.S. Probation and Pretrial
Services Office for the Western District
of PA.

“This program works to enhance our
community by helping former inmates
become productive members of the
community again—just like John
Forté,” ACBF Pro Bono Coordinator
Barbara Griffin said.

Guests at the 2010 Fellows
Grand Reception will have

the opportunity to enjoy
Forté’s presentation at

the state-of-the-art,
468-seat theatre in
the August Wilson
Center for African
American Culture.
Positioned in the
heart of the Cul-
tural District, the
new venue’s cen-

tral location in
downtown Pitts-

burgh should be a
welcome change for

attendees.
“The August Wilson

Center will be an exciting new
venue,” Behers said. “It is truly one of
Pittsburgh’s jewels.”

In addition to a new venue, the 2010
Fellows Grand Reception offers a
change of format. Foregoing the for-
mal, sit-down dinner, the event aims for

a more social atmosphere with heavy
hors d’oeuvres and drinks beginning at
5:30 p.m.

According to Behers, the change of
format should give attendees more
time to socialize and meet the new
class of Fellows.

“I think it will make for a more
relaxing evening,” Behers said.

“My hope is that not only will it
bring a level of excitement, but people
will appreciate the change,” Fellows
Committee Co-Chair Carol S. Mills
McCarthy added. “This allows people
to mingle with others far more than at
a sit-down dinner.”

Forté will not be the only individual
in the spotlight at the Fellows Grand
Reception. Organizers will introduce
11 new members of the Young
Lawyers Fellows, as well as the Fel-
lows Class of 2010, representing the
pinnacle of professional distinction in
the legal community.

Established in 1996, the ACBF Fel-
lows Program recognizes attorneys and
judges who have shown a commitment
to excellence in charitable, community,
professional, and public service activi-
ties. Nominees for the program must be
current or retired ACBA members who

Continued on page 14

NLSA Older & Wiser program recognized
with 2010 Emil Gumpert Award
By Tracy Carbasho

Neighborhood Legal Services
Association is receiving national
attention for the success of its

Older & Wiser program.
NLSA executives received a $50,000

check in July as part of the prestigious
Emil Gumpert Award presented by the
American College of Trial Lawyers.

“Through Older & Wiser, Neighbor-
hood Legal Services offers a program
that provides important legal informa-
tion and resources to senior adults and
their caretakers in Pennsylvania,” said
William Kayatta Jr., chairman of the
Emil Gumpert Committee and a part-
ner at Pierce Atwood in Maine.
“Notably, the program creatively and
appropriately partners with govern-
ment officials to deliver its services in
an efficient manner that attracts those
in need and builds wider support for
the program’s mission. We believe
recognition of the program will facili-
tate its replication elsewhere.”

The ACTL Committee recognizes
public and private programs that are
geared toward maintaining or improv-
ing the administration of justice. Older
& Wiser is a public service program
sponsored by local legislators to present
free legal seminars on matters of par-
ticular importance to elderly residents
and their families.

Continued on page 14
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Joan A. Lukey, President of the American College of Trial Lawyers, William J.
Kayatta, Jr., Chair, Emil Gumpert Committee of the ACTL, along with several
ACTL Fellows from the Pittsburgh area present NLSA Executive Director Robert V.
Racunas with the 2010 Emil Gumpert Award in recognition of NLSA’s Older &
Wiser program. Older & Wiser is a public service program sponsored by local
legislators to present free legal seminars on matters of particular importance to
elderly residents and their families. The award money will be dedicated to the
expansion of the Older & Wiser program by hiring a part-time statewide coordinator,
producing new materials for seminar participants to take home, and developing
PowerPoint slides for new topics.
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From the ACBA

Pro Bono Center continues to meet
new challenges, increase services
By Drew Hardman

In the wake of an economic down-
turn, the Allegheny County Bar
Foundation’s Pro Bono Center

responded to a new set of challenges
and an increased need for legal servic-
es in 2009.

Launched in 2005, the Pro Bono
Center serves as the nexus between the
Allegheny County Bar Association and
its various projects and member organ-
izations devoted to providing direct
legal services to the poor. The Pro Bono
Center’s goal each year is to provide
well-trained attorney volunteers to
meet the growing legal needs of the
indigent in Allegheny County, and 2009
was no exception.

Statistical comparison showed an
increase in total individuals receiving
legal services to 9,257—up nearly 100
from 2008. Volunteers also devoted a
record amount of time to Pro Bono
Center projects and member organiza-
tions in 2009. With 30,810 reported
hours, the number of total volunteer
hours represented a substantial
increase from past years, and ACBF
Pro Bono Coordinator Barbara Griffin
said the figure could be even larger.

“We only factor in the numbers
reported to the Pro Bono Center,” Grif-
fin explained. “I know there are many
attorneys out there doing pro bono
work without reporting their hours, so
the total number far exceeds the
reported hours.”

The most telling figure may be the
growing number of Pro Bono Coordina-
tor services, which includes the direct
representation, phone, and mail cases
that Griffin responds to each year. The
Pro Bono Center has seen a steady
increase in total Pro Bono Coordinator
services since the position was estab-
lished in 2005. Last year’s tally reached
a record high of 596, including many
individuals and families who cannot
afford legal services.

“There are many people right now
coming to me who can’t afford an
attorney and are looking for help,”
Griffin said. “This reflects that we
need to do more work with the courts
to find ways that serve the people with
nowhere to go.”

The Pro Bono Center enlisted the
help of a total of 977 volunteers in

2009—including 843 volunteer attor-
neys—who devoted their time to 30
member organizations and projects.

The Pro Bono Center also con-
tributed to 10 volunteer attorney train-
ing programs in 2009, including both
CLE seminars and informational meet-
ings. The programs covered a wide-
variety of issues, ranging from mort-
gage foreclosure and protection from
abuse to ethical issues in pro bono
cases and the new Federal Probation-
ers ECSEL
Program.

“We just
c o n t i n u e
to work to
i d e n t i f y
areas of
need in the
community
and secure volunteer attorneys to meet
those needs,” Griffin noted.

One of the biggest challenges facing
the Pro Bono Center in 2009 was an
increase in unemployment compensa-
tion cases. Facing a growing need for
volunteer attorneys, the Pro Bono Cen-
ter collaborated with Neighborhood
Legal Services Association to offer a
continuing legal education (CLE) semi-
nar to recruit and train attorneys to
represent claimants in unemployment
compensation cases.

“Unemployment compensation is a
really critical service, especially in this
economy,” Griffin said. “Some people
could really use the help to tide them
over until they can find work.”

Held on January 8, the seminar
drew a total of 26 attendees.

Another key issue was an increase in
family law custody cases. In response,
the Pro Bono Center launched a
recruitment drive for the Pittsburgh
Pro Bono Partnership’s Custody Con-
ciliation Program, which provides
attorneys to help low-income parents
settle custody cases.

The Pittsburgh Pro Bono Partner-
ship hosted a training session on Janu-
ary 14, where a group of 63 volunteers
participated in a mock conciliation fol-
lowed by a roundtable discussion on
issues commonly encountered in cus-
tody conciliation cases. The program
was free-of-charge to volunteers with
the Custody Conciliation Project.

New this year is the upcoming

Immigration Law Project, designed to
train attorneys to represent non-
detained immigrants who fear return-
ing to their home countries and who
are applying for political asylum. The
cases will be referred to volunteer
attorneys from the Pittsburgh
Refugee and Immigrants Assistance
Center (PRIAC), a program spon-
sored by the Jewish Family & Chil-
dren’s Service of Pittsburgh.

“PRIAC does not have the capacity
to repre-
sent all of
the individ-
uals who
turn to it
for help, so
this project
will fill an
area of

need and will assist immigrants who
might otherwise go unrepresented,”
Griffin reported.

The project is a collaboration
between the Pro Bono Center, the Pitts-
burgh Refugee and Immigrants Assis-
tance Center, the ACBA Immigration
Committee, the Pittsburgh Chapter of
the American Immigration Lawyers
Association, and the Pennsylvania
Immigration Resource Center.

Scheduled for October 8, the pro-
gram offers training to a limited num-
ber of participants. Experienced immi-
gration attorneys will be on hand to
serve as mentors during the program.

Griffin noted that plans are in the
works to launch a new Pro Bono Center
campaign advocating full representa-
tion of clients.

“We want to see more people go
beyond advice or referrals and under-
take full representation of these
clients,” she said.

Griffin encourages attorneys, para-
legals, and law students to volunteer
their time and services to the Pro Bono
Center’s member organizations and
projects. Volunteer benefits include
malpractice insurance coverage pro-
vided by the ACBF for referred cases;
eligibility for reduced-fee and/or free
CLE programs; courtroom experience;
exposure to different areas of the law;
access to training, mentorships, and
practice manuals; the opportunity to
network with attorneys and other pro-
fessionals; and access to free online
research through LexisNexis.

For more information on the Pro
Bono Center, contact ACBF Pro Bono
Coordinator Barbara Griffin at 412-
402-6668 or bgriffin@acba.org. ■
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Help your clients get VA benefits for care
By Andrew G. Sykes

For your clients who served our
country during wartime, and are
now frail enough to need care,

Uncle Sam is ready to repay their serv-
ice. Benefits available through the Vet-
erans Administration can help pay for
care at home, or in an assisted living
facility, for a veteran, a widow or wid-
ower of a veteran, or a veteran’s spouse.

You can help by advising them about
the availability of benefits and helping
them to qualify. Even those who think
they have too much money to get bene-
fits may qualify with the right advice and
planning. This article presents an
overview of eligibility for “improved
pension with aid and attendance bene-
fits” and how those benefits can help
clients who are veterans. With this infor-
mation, you can spot issues and advise
clients on whether they may be eligible.

If this information piques your
interest, then with a moderate invest-
ment of time and effort, you can
become accredited with the VA and
pick up the skills to provide the plan-
ning that so many elderly clients need.

To be eligible for benefits, a veteran,
spouse, widow, or widower must meet
certain eligibility requirements. First,
the veteran must have served at least 90
days active duty, including at least one
day during a wartime period. The veter-
an need not have served in a combat
zone, as long as the service occurred
during a recognized wartime period:
WWII (12-7-1941 to 12-31-1946); Kore-
an War (6-27-1950 to 1-31-1955); Viet-
nam War (2-28-1961 to 5-7-1975); Viet-

nam Era (8-5-1964 to 5-7-1975); Persian
Gulf (8-2-1990 to present).

Second, the veteran must have
received a discharge other than dishon-
orable. If the applicant is a widow or
widower, he/she must have been mar-
ried to a veteran who met the first two
requirements, and must have been liv-
ing with the veteran when the veteran
died (unless the separation was due to
medical or military reasons). Third, the
applicant must require the aid of anoth-
er person on a regular basis to protect
against environmental hazards. Some-
one requiring care at home or in assist-
ed living often meets this requirement.

Fourth, the veteran’s allowable med-
ical expenses must exceed household
income. Many who live in an assisted
living facility or pay for home care
meet this requirement. For example, a
couple with a combined income of
$2,500 a month, living in an assisted
living facility costing $4,000 a month,
passes this test. Finally, the veteran
(along with any spouse or other
dependent) must have limited house-
hold assets. A general rule of thumb is
that assets—other than the primary
residential home, a car, and personal
belongings—should not exceed $80,000.
But in many cases, the VA applies a
calculation that considers countable
assets, income, and medical expenses
over the applicant’s life expectancy. To
determine an applicant’s eligibility, it’s
best to run the numbers both ways.

Those who meet the basic require-
ments may qualify for “non-service
connected low income pension with aid
and attendance benefits.” That’s quite

a mouthful, but much more easily
understood if we break it into compo-
nent parts. “Non-service connected”
distinguishes these benefits from the
service-connected benefits paid to
those who have a condition or disabili-
ty related to their service. No service
connection needs to be shown to get
benefits to pay for long term care.

“Low income pension” is often com-
bined with “aid and attendance bene-
fits,” but they are two separate items.
Aid and attendance benefits are for
applicants who need care. The low
income pension, not surprisingly, is for
applicants whose family incomes fall
below a certain amount. In most cases
of applicants who have care costs
exceeding income, they receive the
pension together with the aid and
attendance benefits.

The amount of benefits payable
depends on a number of factors, includ-
ing whether the applicant is a veteran,
widow, or widower; whether the appli-
cant has dependents; and how much
care costs exceed income. By way of
example, the following chart shows
2010 maximum rates (combining pen-
sion with aid and attendance) for cer-
tain applicants:

Single veteran: $1,644 per month;
$19,736 per year

Married veteran: $1,949 per month;
$23,396 per year

Widowed spouse: $1,056 per month;
$12,681 per year

Vet married to vet: $2,540 per
month; $30,480 per year

As mentioned earlier, an applicant
must have limited assets (generally

below $80,000) to qualify for benefits.
But with the right planning, even an
applicant with considerably more in
assets can qualify. Here is where a
lawyer experienced in estate or finan-
cial planning can be of immense help to
a veteran client.

The VA has no look-back period to
see if gifts were made, as the Medicaid
program does. So theoretically, one
could give away considerable assets
just before filing an application and
still qualify for benefits. But if that
same applicant needs to apply for Med-
icaid benefits within five years of the
gift (a distinct possibility), there could
be a problematic period of ineligibility.

Here is where the techniques of
estate and elder law planning come to
the rescue. With an appropriate strate-
gy, often using the right kind of trust,
an applicant can qualify for thousands
per year in VA benefits, while still
maintaining options in case Medicaid
benefits are needed in the foreseeable
future. In addition, planning help is
often needed, focusing on income and
expenses, to make sure that an appli-
cant receives the maximum benefit.

A number of training courses have
been developed in recent years to pro-
vide this kind of training to lawyers
interested in developing a new area of
practice. While federal law prohibits
lawyers from charging to help clients
file an application for VA benefits,
authoritative interpretations of that
law make it clear that lawyers may
charge for their advice and planning
prior to the application process.

Continued on page 14
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National law firm and law school magazine
rankings subject of controversy
By Tracy Carbasho

A proposal by U.S. News & World
Report to publish rankings of law
firms has bewildered legal pro-

fessionals who say such a list will be
nothing more than a misleading compi-
lation of data.

“I thought it was a bad idea when I
first heard about the initiative to rank
law firms,” said Robert Racunas, who
represents the Allegheny County Bar
Association on the American Bar Asso-
ciation’s House of Delegates. “Neither
the business of a law firm nor the busi-
ness culture of a law firm lends itself
well to comparisons.”

U.S. News announced in July 2009
that it planned to partner with Best
Lawyers, the leading worldwide survey
of lawyers, to rank firms the way it has
been ranking law schools for years. The
results will be published in the October
edition of U.S. News and will be avail-
able on its website in mid-September.

Originally, the magazine intended to
rank U.S. law firms in numerical order.
However, the idea was abandoned after
the ABA passed a resolution in Febru-
ary to “examine any efforts to publish
national, state, territorial, and local
rankings of law firms and law schools.”
The resolution initially named U.S.
News & World Report and Best
Lawyers, but the reference to these
particular entities was removed in the
final version that was approved by the
House of Delegates.

The ABA resolution was drafted and
approved at the urging of the New York
State Bar Association, which had pre-
sented a report concerning the validity
of law firm and law school rankings.

“The inherent difficulties of
attempting to rank law schools and law
firms in order of quality or ability
should serve as a warning to the organ-
ized bar not to stand by and let any
magazine publisher or book publisher
rank the firms of our profession with-
out reviewing their methodology,” the
New York State Bar Association noted
in its report. “At the same time, the
ranking of law schools, although not
new, should be similarly studied. The
ABA should undertake these studies so
that law firms, lawyers, and law
schools are protected.”

After the ABA raised concerns about
the proposal from U.S. News and Best
Lawyers, the magazine announced it
would not rank the firms in numerical
order, but would instead list them in
tiers. However, U.S. News has since
scrapped this second idea of ranking
firms in tiers, opting to place practice

groups in tiers.
“The New York State Bar Associa-

tion report questioned the methodology
that was being utilized and whether the
results would be accurate or valid,”
said Racunas. “It further asked the
ABA to examine the ethical issues
involved in lawyers and law firms
responding to requests for information
for the rankings.

“In my opinion, the results would
help a few, but would hurt the business
of many fine lawyers,” he added. “The
results would be of interest to the pub-
lic and would sell magazines, but would
not be a true service to the public.”

Racunas said the way law schools
are ranked by U.S. News is problemat-
ic, as well, because all law schools oper-
ate differently and being different does
not equate to being better or worse.

Stephen Younger, president of the
New York State Bar Association, took
time from his vacation in Maine recent-
ly to talk to the Lawyers Journal about
this issue.

“We never had any confidence that
the U.S. News data could lead to an
objective measure of which law firm is
number one, number two, etc.,” said
Younger. “We’re pleased the magazine
has abandoned its plan to rank firms,
and we applaud U.S. News for coming
to that realization. However, we think
the same problems plague practice
groups and the plan has the same flaws
as saying which law firm is the best.”

Younger said the legal profession has
been concerned about the law school
rankings for years. He believes the
rankings have resulted in unfortunate
consequences with the management of
some schools being fueled by deans
who are trying to get better rankings.

“For example, some people think
diversity isn’t valued in the rankings
and therefore, it may fall by the way-
side at some schools,” said Younger. “In
addition, schools located in a middle
market may have a disadvantage
because one ranking measure pertains
to the salary of graduates. That’s not a
proxy for how good a school is because
graduates may go into public service or
move to areas where the salaries aren’t
as high.”

Mary Crossley, dean of the Universi-
ty of Pittsburgh School of Law, believes
the ranking methodology used by U.S.
News for law schools creates a situa-
tion where small differences in input
can produce seemingly drastic swings
in rankings.

“Because some of the most influen-
tial inputs are not reported and may
be manipulated by law schools, the

rankings—or perhaps more precisely
the weight placed on the rankings by
prospective students, alumni, employ-
ers, and current students—create
powerful incentives for schools to take
actions that do not align well with
their educational and public mis-
sions,” she said. “As a result, schools
can easily become more focused on
elevating their reputations and artful
reporting of data than on preparing
their students to become competent
and ethical professionals.

“The risk with law firm rankings,
and perhaps even ratings, is that they
could similarly create strong incentives
for firms to take steps that align less
with client service and responsibility to
the judicial system and the public than
with massaging a firm’s reputation,”
added Crossley. “To the extent that
large numbers of clients and attorneys
actually complete the surveys, the
results may provide some useful infor-
mation about how firms are perceived.”

Younger said there was some initial
concern about Best Lawyers partner-
ing with U.S. News. In particular,
there was a worry that the firms who
had the most attorneys with a Best
Lawyers designation would get the
best rankings, but this concern seems
to have subsided.

“The Best Lawyers are designations
and not rankings, so they don’t try to
say that one lawyer is a notch above
others,” he said. “Therefore, we don’t
have the same concerns about the Best
Lawyers designations.”

Younger said U.S. law firms should
express their views to U.S. News,
refuse to cooperate with the survey by
not providing the requested data, and
decide not to publicize the results when
they are issued. If law firms do publi-
cize the results, he said the association
may examine whether such publication
is fair advertising.

ACBA President Gary Hunt stressed
that the quality of legal representation
cannot be reduced to a few, or even
many, measurable criteria.

“Although a comparison of the aca-
demic backgrounds of the lawyers
within a firm may be one factor to be
considered, many lawyers who are
considered to be top lawyers in their
field are not graduates of highly
regarded law schools or were not Law
Review members,” said Hunt. “Intel-
lect and a proven academic track
record are certainly factors, but you
cannot discount the subjective quali-
ties of a lawyer, such as creative think-
ing, work ethic, relationship building,
and people skills. Therefore, unless

those factors are somehow taken into
account, it appears that any ranking of
law firms must be purely subjective
and therefore of little value.”

Hunt said the same problems arise
with respect to ranking practice
groups. He specified that other than
size of a group and the academic back-
grounds of practice group members,
the true measure of the skills of an
overall group is based on subjective
qualities that cannot be measured with-
out an in-depth analysis.

Meanwhile, U.S. News said it wel-
comes the opportunity to discuss both
its law school and law firm rankings
with the ABA.

“U.S. News has had a long-standing
offer, which has never been acted upon,
to regularly meet with the ABA or
other legal organizations that represent
law schools to discuss all issues related
to our law school rankings,” said Bob
Morse, director of data research for
U.S. News.

In a U.S. News online blog, Best
Lawyers President Steve Naifeh
responded to the ABA resolution.

“I think the resolution is extremely
reasonable,” he said. “At Best Lawyers,
we have long felt that transparency is
extremely important.”

Morse explained the methodology
used by U.S. News to gather its infor-
mation. Surveys were sent to 52,480
clients of law firms; 43,900 practicing
lawyers in the United States, includ-
ing all who are listed in Best
Lawyers; 2,314 law firm marketing
officers; 2,322 law firm recruiting
officers; 8,597 law firms without mar-
keting or recruiting office contacts;
2,322 associates at firms; and 1,775
summer associates.

The client and lawyer surveys
focused on reputational ratings, such
as expertise, cost-effectiveness, and
responsiveness. The marketing officer
and recruiting officer surveys collected
demographic, client, and other lawyer
profile data about the firms. The rank-
ings will also incorporate the 3.1 mil-
lion evaluations of 39,372 leading
lawyers collected for the 2010 Best
Lawyers annual survey.

According to a U.S. News blog by
Morse in June, 1,859 firms participat-
ed in the marketing officer and
recruiting officer surveys and 8,842
lawyers offered more than 594,000
firm practice-area evaluations. In
addition, 9,514 clients provided
194,370 firm practice-area evaluations
and 6,190 clients provided 11,181 com-
ments about law firm practice areas
and individual lawyers. ■
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Allegheny County a national leader in
child support collection and enforcement
By Tracy Carbasho

A llegheny County has emerged as
a nationwide leader in the collec-
tion and enforcement of child

support payments.
Figures provided by the court show

that the county collected and distrib-
uted more than $171 million during the
federal fiscal year 2009. The number
represents a decrease over the $178
million collected in FFY 2008, which
marked the largest collection year in
the court’s history.

The slightly lower number for 2009
can be attributed in part to a reduction
in support cases from 51,891 in 2008 to
44,606 last year. The per-case collec-
tion actually increased from approxi-
mately $3,447 in 2008 to $3,839 in 2009,
despite the weak economy.

Even though the overall 2009 num-
bers are approximately $7 million less
than those from the previous year, they
are still impressive because they rep-
resent more than 81 percent of the total
support that was owed.

“The court collected 81.6 percent of
current support owed in 2009 com-
pared to 77.2 percent in 2008,” notes
Family Division Administrative Judge
David Wecht of the Court of Common
Pleas. “In addition, the outstanding
aggregate child support arrears due on
the Family Division caseload was
reduced by almost $40 million in feder-
al fiscal year 2009.”

The county’s efforts are consistently
remarkable enough to rank as a nation-
al leader in child support collection.

“Allegheny County performs well in
collecting current support and arrear-
ages for its child support enforcement
caseload,” said Brian Laatsch, senior
consultant at Policy Studies, Inc., a Col-
orado-based consulting firm that spe-
cializes in child support enforcement.
“Of the urban jurisdictions participat-
ing in PSI’s survey that have caseloads
up to 75,000 cases for federal fiscal
years 2007, 2008, and 2009, Allegheny
County ranked first in the measure of
the percent of current support paid on
time for all three years. It also ranked
first in 2007 and 2008 for the percent of
cases that paid toward arrears, ranking
second for this measure in 2009.”

Federal legislation enacted in 1998
stipulates that incentives awarded to
state child support programs should
be based on performance levels in
five areas:

1. Paternity establishment: The per-
cent of children where paternity is at
issue and paternity is established.

2. Support order establishment: The
percent of child support cases that
have a support order established.

3. Current support collections: The
percent of support owed that is collect-
ed in the month when it is owed.

4. Arrearage collections: The per-
cent of cases owing arrearages where
an arrearage payment was collected.

5. Cost effectiveness: The ratio of
the amount of child support collected to
the amount of funds expended by the
child support program.

Laatsch explained that the surveys
conducted by PSI each year take into
consideration only the first four per-
formance measures and not the cost
effectiveness. Expenditure information
is not collected as part of the surveys
because there is considerable variation
in the way urban jurisdictions deter-
mine their expenditures, particularly
indirect charges and other types of
overhead expenses.

The national spotlight has been
turned to Allegheny County as a result
of the court’s ongoing efforts to continu-
ally improve its child support program.
For federal fiscal years 2007, 2008, and
2009, the county occupied the number
one spot on PSI’s list in terms of support
and arrearage collections and ranked
among the top five urban jurisdictions
in the establishment of paternity and
support orders. An urban jurisdiction is
defined by PSI as “local child support
programs with more than 30,000 cases
in their child support caseload.”

The success of the court’s programs
positively impacts the children who are
involved in the cases and also bodes
well for overall county operations. The
federal Title IV-D program provides
incentives to the state government
which in turn passes a percentage along
to counties based on performance.

Attorney Patrick Quinn, who serves
as administrator of the Adult Section of
the Family Division, said the better the
county performs, the less county tax dol-
lars are needed to operate the program.

“For the 2009 federal fiscal year,
Pennsylvania finished first among the
56 states and territories with respect to
the five performance indicators,” said
Quinn. “As the second largest county in
the Commonwealth, Allegheny County
is not only a substantial contributor to
this lofty distinction, but it also tied or
exceeded the state average in four of
the five performance indicators.”

Successful collection also creates a
direct economic impact on state and
federal welfare coffers. Single parents
receiving Temporary Assistance for

Needy Families (TANF) benefits are
required to file for child support from
the other parent. Much of the collected
money is then used to reimburse the
federal and state governments for the
benefits they paid.

Wecht said the county began to
improve its child support processes
and procedures after a state audit was
conducted of the program in 2006.
Continuing upgrades are made on an
annual basis to ensure the best prac-
tices are in place and court officials
are vigilant in measuring the effective-
ness of their program.

“We are constantly utilizing various
assessment tools and statistics gleaned
from the computer system, as well as by
tracking numbers for various projects
which we have run,” said Wecht,
explaining why the court is so persistent
in its collection efforts. “In addition to
the obvious reason that it’s our job, there
are sociological and economic benefits.

“The statistics are overwhelming
that single-parent families and house-
holds are generally much closer to the
poverty line,” he added. “Children
stand a much better chance of being
successful and contributing members
of society as they become adults if they
are in a better economic situation as
children. Support from both parents
enables this.”

After the state audit was conducted
in 2006, the county initiated a manage-
ment review process in conjunction

with the Bureau of Child Support. As
part of the review, the court looked at
all of its processes and procedures with
the intention of improving them and
providing quality-control measures.

Quinn said the court has continued
to make great strides in its perform-
ance-based management, helping the
child support program achieve numer-
ous accomplishments in calendar year
2009. For example, the Family Division
ended the last calendar year by estab-
lishing support orders in more than 91
percent of all active cases.

The Division also ended the calen-
dar year by reducing the number of
bench warrants for non-payment from
5,200 at the beginning of 2009 to 3,720
at the end of the year.

Wecht and Quinn said the county’s
program is successful because court
officials are always looking for ways to
make it better. For instance, the court
restructured the staffing of the pro-
gram in 2009 in order to create more
accountability and quality control.

The court collaborates with the
Bureau of Child Support and the Penn-
sylvania Child Support Enforcement
Training Institute to provide training to
employees at no cost to the county. Last
year, 107 employees received a total of
2,420 hours of training.

A few of the other steps that were
taken to improve the program in recent
years include:

Continued on page 14
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Fitness-for-duty exam does not support a
“regarded as disabled” claim under ADA
By Maria Greco Danaher

The Americans with Disabilities
Act defines a disabled individual
as a person who suffers from a

physical or mental impairment that
substantially limits one or more major
life activities, or has a record of such
impairment, or is being regarded as
having such impairment. The “regard-
ed as” provision was established to
combat erroneous perceptions that
might work to the disadvantage of indi-
viduals with impairments that might
not rise to the level of an actual disabil-
ity. The Eighth U.S. Circuit Court of
Appeals recently upheld summary
judgment in favor of an employer who
discharged an individual after that per-
son’s physician found that she was not
“fit for duty” as an emergency dis-
patcher. Wisbey v. City of Lincoln,
Nebraska, Eighth Circ., No. 09-2100,
July 6, 2010. There, the court held that
if an action taken by an employer is
based upon the recommendation of
physicians, then it is not based on
myths or stereotypes about impaired
individuals, and cannot then establish a
violation of the “regarded as” provision
of the ADA.

Charlene Wisbey began working as
an emergency dispatcher for the City
of Lincoln, Nebraska in 1979, and suc-
cessfully held that position until early
in 2007. The position requires dispatch-
ers to “think and act quickly and calm-

ly in emergency situations,” and to
“function accurately while working
under considerable pressure.”

On Feb. 27, 2007, Wisbey applied for
intermittent FMLA leave on the basis
of depression and anxiety. Her FMLA
application stated that she had a seri-
ous health condition that rendered her
unable to perform the essential func-
tions of her job, and was supported by
a medical certification from her physi-
cian saying that Wisbey suffered from
recurring cycle depression and anxi-
ety that interfered with her sleep,
energy, motivation, and concentration.
The certification included the fact that
Wisbey would need to take time off
work on an intermittent basis for “6
months or longer.”

In response to the doctor’s evalua-
tion of Wisbey, the City asked Wisbey to
undergo a fitness-for-duty examination
with a psychiatrist. During her exami-
nation, Wisbey described her battle
with depression and stated that the
emergency nature of her job worsened
her condition. After the exam, the psy-
chiatrist submitted a report that stated
that Wisbey was not able to fulfill the
duties set forth in her job description.
The City ultimately terminated Wis-
bey’s employment, based upon the
findings during the fitness-for-duty
examination. Wisbey filed suit that
included an allegation that her termi-
nation was a violation of the ADA. The
lower court granted the City’s motion

for summary judgment and dismissed
the case. That decision was upheld on
appeal by the Eighth Circuit.

Because Wisbey conceded that she
did not have a disability or a substan-
tially limiting impairment, she brought
her claim under the “regarded as” pro-
vision of the ADA, arguing that the City
perceived her as disabled and fired her
because of that. However, in order for
an employee to be regarded as dis-
abled, an employer must mistakenly
believe that an actual impairment sub-
stantially limits that person’s ability to
work. Wisbey’s employment was termi-
nated when she was found by a medical
provider not to have been fit for duty as
an emergency dispatcher. Therefore,
the City did not “mistakenly” believe
that Wisbey had an impairment that
substantially limited her ability to
work—she really was unable to do her
job due to her condition. Further, while
Wisbey argued that the fitness-for-duty
exam itself was a violation of the ADA;
that law allows employers to require a
medical exam if such exam is “shown

to be job-related and consistent with
business necessity.” The dispatcher job
required an ability to focus and concen-
trate at all times. Wisbey’s own state-
ments regarding her inability to do that
was sufficient business justification for
the City to ask for an examination to
determine whether she could safely
continue in that job.

While this decision might seem like
a semantic one, it is critical to employ-
ers. This case underscores the fact that
employers are permitted to use reason-
able means to determine whether an
employee’s troubling behavior or
behavior-related job difficulties limit
that person’s ability to do his/her job,
and that such reasonable means do not
justify an ADA claim. Fitness-for-duty
exams typically have been considered by
courts to be a reasonable means of making
that determination. The reasonableness
of an exam will be underscored when
the employer can articulate legitimate,
non-discriminatory reasons to question
the employee’s ability to perform
his/her duties. ■

Threatening language may support
claim of hostile environment
By Maria Greco Danaher

For the second time in as many
weeks, a federal appeals court
decision rests on the determina-

tion that an alleged harasser who
makes gender-specific slurs and com-
ments can create a hostile work envi-
ronment for a female employee, even
though the harasser is an “Equal
Opportunity Harasser” who makes
crass and offensive remarks to “every-
one, regardless of gender.” Sharon Kay-
tor v. Electric Boat Corp., Second Circ.,
No. 09-1859-cv, June 29, 2010.

Sharon Kaytor worked for Electric
Boat Corporation for nearly 20 years as
an administrative assistant. During most
of that time, Kaytor worked for Daniel
McCarthy, one of the managers in the
engineering department. Kaytor alleges
that in 2004, McCarthy seemed to
“undergo a change of character.”
Although he didn’t touch Kaytor in a sex-
ual or violent way, McCarthy allegedly
began to make inappropriate remarks to
Kaytor including references to her body
and how she smelled. Further, according
to Kaytor, on nearly a dozen occasions,
McCarthy threatened to hurt, choke, or
kill her. At first, Kaytor ignored the
remarks, knowing that McCarthy was
going through a divorce. However, in
April 2005, Kaytor informed McCarthy that
she was going to report certain offensive
remarks that he had made regarding
Kaytor’s visit to her gynecologist. In
response, McCarthy is alleged to have
stated “I’ll kill you” if a report was made.
Subsequently, for Administrative Assis-
tants’ Day, McCarthy gave to Kaytor a
potted plant—a pussy willow—with an
arguably sexual message attached to it.

After that incident, Kaytor com-
plained about McCarthy to HR. Imme-
diately following the report, Kaytor
was transferred to work for an engi-
neer who reported directly to
McCarthy, and who according to Kay-
tor, treated her “poorly,” changing her
work hours, and screaming at her for
the “whole department” to hear.

Although Kaytor continued to work
for Electric Boat, she filed administrative
charges and ultimately, in December
2006, a lawsuit alleging retaliation at her
job. The lower court granted summary

judgment for the company, saying that
the incidents complained of by Kaytor
were not sufficiently severe and perva-
sive to constitute a sexually hostile work
environment. The court specifically held
that “a reasonable jury” could not infer
that the multiple threats to kill Kaytor
were made “because of Plaintiff’s sex,”
and concluded that, absent those threats,
the other incidents complained of were
not pervasive enough to adversely affect
Kaytor’s work environment. The lower
court also pointed out that because
McCarthy was crass with everyone,
regardless of their gender, he was not tar-
geting Kaytor because of her sex.

The Second Circuit disagreed, find-
ing that a rational jury could infer from
McCarthy’s sexual comments and inap-
propriate remarks that the gender neu-
tral threats of violence that he directed
toward Kaytor were, in fact, because of
her gender. Further, in response to the
“Equal Opportunity Harasser” argu-
ment, the appellate court pointed out a
prior case in which it held that “the
inquiry into whether ill treatment was
actually sex-based discrimination cannot
be short-circuited by the mere fact that
both men and women are involved …. It
would be exceedingly perverse if a
male [supervisor] could buy … his
company immunity from Title VII lia-
bility by taking care to harass sexually
an occasional male worker, though his
preferred targets were female.”

The important issue for employers is
that a court’s analysis of whether
harassment is “based on sex” will take
into account the totality of the circum-
stances, and will consider both the
complainant’s reaction to events and
whether a reasonable person would
find such events abusive. In addition,
evidence that the alleged harasser may
have had “designs” on the complainant
(as Kaytor alleged that McCarthy had,
in this case, based upon his comments
about her body and her scent) will add
context to other remarks that may not
include sexual references or gender-
based comment. Importantly, a company
must recognize that the fact that a
harasser also makes remarks to male
employees will not, by itself, serve as a
defense to claims for sexual harass-
ment or hostile environment. ■
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Bar Briefs

News and Notes
The Mediation Council of Western

Pennsylvania (MCWP) elected mem-
bers to its Board of Directors at their
annual meeting. Elected to the Board
were David Breen, Laura Candris,
Sally Cimini, Mark Greenblatt, Jean
Lupariello, Mike McDowell, and Selina
Shultz. These Directors join fellow
MCWP Board of Directors Bernhard
Behrend, Mary Kate Coleman, Gerald
Kobell, Jerry Kokalis, Christine
Kornosky, Richard Rogow, Nancy Snow,
and Susan Tanzer.

◆    ◆    ◆
Rachel Brown

Clark, an attorney
for Babst, Calland,
Clements and Zom-
nir, P.C., has been
appointed to the
board of directors of
the Jewish Family
and Children’s Serv-
ice. Clark’s practice
includes represent-
ing clients in all
phases of employ-
ment and labor law.

◆    ◆    ◆
Marc S. Raspan-

ti, a partner with
Pietragallo Gordon
Alfano Bosick &
Raspanti, LLP, has
been appointed as
co-chair of the ABA
Criminal Justice
Section White Col-
lar Crime Commit-
tee Qui Tam Sub-
committee for a
two-year term.

◆    ◆    ◆
Holly E. DiCe-

sare, an associate in
the Business Group
of Pietragallo Gor-
don Alfano Bosick
& Raspanti, LLP,
has been elected
to the Board of
Directors of the
Washington City
Mission, a homeless
shelter in Washing-

ton Co. DiCesare’s practice is focused
on commercial collection litigation and
creditors’ rights.

◆    ◆    ◆
David J. Leonard, CPA, Chief Finan-

cial Officer of the Allegheny County
Bar Association, has been appointed to
serve as the chair of the IMA (Institute
of Management Accountants) Commit-
tee on Ethics for a two-year term
through June 30, 2012. He will lead the
committee’s charge of adopting and
promoting business practices of the
highest ethical standards.

People on the Move
Goehring, Rutter

& Boehm is proud
to announce the
addition of Matt-
hew C. Fergus as an
Associate Attorney.
Fergus will focus
his practice in
the areas of com-
mercial litigation,
employment, con-
struction, and civil
rights.

◆    ◆    ◆
Burns, White & Hickton, LLC, has

hired Melissa Danko and Timothy
Sechler as associates working in the
Workers’ Compensation group.

◆    ◆    ◆
Fox Rothschild is pleased to welcome

James A. Baldwin as a partner to the
firm’s Corporate Department in Pitts-
burgh. Baldwin concentrates his prac-
tice on mergers and acquisitions, with
an emphasis on leveraged buyouts, pri-
vate equity, and venture capital deals.

◆    ◆    ◆
Spilman Thomas

& Battle, PLLC is
pleased to announce
Thomas S. Diehl
has joined the
firm’s Pittsburgh
office. Diehl will
advise operators,
vendors, manufac-
turers and lenders
on gaming law,
casino regulations,
enforcement actions,
f i n a n c i n g /

re-financing and acquisitions.
◆    ◆    ◆

Pepper Hamilton LLP announced
that Kurt L. Ehresman has joined
the firm as of counsel in the firm’s
Intellectual Property Practice Group.
Ehresman, a registered patent attorney,
represents clients involved in com-
mercial research, as well as non-profit
entities such as academic research
institutions, foundations, and busi-
ness incubators.

◆    ◆    ◆
Brett C. Shear

has joined Pietra-
gallo Gordon
Alfano Bosick &
Raspanti, LLP as an
associate in the
Commercial Litiga-
tion practice group.

◆    ◆    ◆
Ogletree, Deak-

ins, Nash, Smoak &
Stewart, P.C. is
pleased to welcome
Mariah Passarelli

and Philip Kontul as associates. Pas-
sarelli represents management in
employment-related matters, with an
emphasis on litigation and administra-
tive actions. Kontul represents and
counsels employers in numerous
employment-related matters, including
employment discrimination, electronic
discovery, and executive employment.

Changes in Status
Lois Glanby has been placed on

inactive status.
◆    ◆    ◆

James Robert Michael has been sus-
pended for a period of three years
retroactive to March 31, 2008.

◆    ◆    ◆
William V. Scholl, Jr. has been dis-

barred on consent.
◆    ◆    ◆

Paul Joseph Staub, Jr. has been dis-
barred on consent.

Bar Briefs Policy
1. All submissions for “Bar Briefs”

should be sent to the attention of David
Blaner, ACBA Executive Director, 400
Koppers Building, 436 Seventh Ave.,
Pittsburgh, Pa., 15219, or e-mailed to
dblaner@acba.org.

2. The “News and Notes” section is
limited to announcements regarding legal
or community service awards or organization
appointments. Announcements related to
Best Lawyers in America, Pennsylvania
Rising Stars, or Pennsylvania Super
Lawyers will not be published.

3. The “People on the Move” section is
limited to promotions, new positions, and
firm establishments. Only ACBA member
announcements will be published.

4. The “Changes in Status” section is lim-
ited to Court notices regarding attorney sta-
tus. These announcements come directly
from the state and federal courts and are not
edited by ACBA staff.

5. The editors retain the right to
accept, edit, or reject submissions at
their sole discretion.

6. Due to the overwhelming number of
submissions received and the nature of
the Lawyers Journal production sched-
ule, your announcement will be placed in
a queue upon receipt and will be pub-
lished in the next available issue. If you
have a question regarding when or if
your announcement will be published,
contact Joanna Taylor at 412-402-6604 or
jtaylor@acba.org. ■
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Lawyers’ Mart

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic economics
& vocational eval. expertise in one report. 1-888-620-8933.

INVESTIGATIONS &
PROCESS SERVICE

SCHEDULED FOR TRIAL SOON? Need a deposition quickly?
www.pittsburghsubpoena.com 1-800-439-2237.

LEGAL NURSE CONSULTANT

CERTIFIED LEGAL NURSE CONSULTANT with 16 years of
experience in various fields. Will attend IMEs with clients
to assure fairness, accuracy, and alleviate the injured
party’s fears. Please contact Schatz Legal Nurse Consult-
ing at (724) 505-3222 or dschatz@atlanticbb.net.

PROCESS SERVICE INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com.

STORY IDEAS WANTED
The Lawyers Journal is
looking for practice tips,
lifestyle tips, and human
interest stories.

If you have an idea for a
story, please contact
Joanna Taylor at
jtaylor@acba.org or
412-402-6604.
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6613.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

ADMINISTRATIVE LAW
Should Pennsylvania Have a Constitutional Convention?

Examines procedures for changing the state constitution, pertinent judicial
precedents and the organization of a constitutional convention; plus much more!
Credits: 2.5 substantive • When: Simulcast - Tuesday, September 21, 2010; 9:00 a.m. to 11:30 p.m.;
check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course book): *Early Registration Discount - Member-Pa., or any
co. bar assn: $199; Member admitted after 1/1/06: $179; Nonmember: $219; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judi-
cial law clerks admitted after 1/1/06: $90. *Standard Registration - Member-Pa., or any co. bar assn:
$224; Member admitted after 1/1/06: $204; Nonmember: $244; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks
admitted after 1/1/06: $115. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

BANKRUPTCY LAW
15th Annual Bankruptcy Institute

Each year this program receives rave reviews. We look forward to
another spectacular event this year, and a program full of

new and popular topics and information. 
Credits: 5 substantive, 1 ethics • When: Thursday, September 30, 2010; 9:00 a.m. to 4:40 p.m., check-
in begins at 8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Place • Tuition
(includes course book and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn:
$349; Member admitted after 1/1/06: $329; Nonmember: $369; Paralegals attending with an attorney:
$175; Paralegals attending alone: $200; Judges & judicial law clerks: $175; Judges & judicial law clerks
admitted after 1/1/06: $165. *Standard Registration - Member-Pa., or any co. bar assn: $374; Member
admitted after 1/1/06: $354; Nonmember: $394; Paralegals attending with an attorney: $200; Parale-
gals attending alone: $225; Judges & judicial law clerks: $200; Judges & judicial law clerks admitted
after 1/1/06: $190. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

CIVIL LITIGATION
Mass Tort Litigation

Join us for a full day look at this complex area of litigation.
Experienced faculty will address timely issues facing lawyers

in the current climate of mass tort litigation.
Credits: 5 substantive, 1 ethics • When: Tuesday, September 28, 2010; 9:00 a.m. to 4:30 p.m., check-
in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th
Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa., or any
co. bar assn: $249; Member admitted after 1/1/06: $229; Nonmember: $269; Paralegals attending with
an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $125; Judges & judi-
cial law clerks admitted after 1/1/06: $115. *Standard Registration - Member-Pa., or any co. bar assn:
$274; Member admitted after 1/1/06: $254; Nonmember: $294; Paralegals attending with an attorney:
$124; Paralegals attending alone: $154; Judges & judicial law clerks: $150; Judges & judicial law clerks
admitted after 1/1/06: $140. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI. Register with PBI.

CONSTITUTIONAL LAW
Habeas Corpus

This program will offer valuable insights from federal judges on best practices
lawyers should use to effectively present and defend habeas corpus cases.

Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Simulcast –
Tuesday, September 14, 2010; 8:30 a.m. to 12:45 p.m.; check-in begins at 8:00 a.m. • Where: PBI Pro-
fessional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition includes course book
and lunch: *Early Registration Discount - Member-Pa., or any co. bar assn: $199; Member admitted
after 1/1/06: $179; Nonmember: $219; Paralegals attending with an attorney: $99; Paralegals attend-
ing alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted after 1/1/06:
$90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member admitted after 1/1/06:
$204; Nonmember: $244; Paralegals attending with an attorney: $124; Paralegals attending alone:
$154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted after 1/1/06: $115.
*Registrations received more than 2 days before the presentation qualify for the Early Registration Dis-
count. Register with PBI.

CRIMINAL LAW
Fundamentals of a Criminal Law Practice

This presentation will highlight the very basic building blocks that make up a
criminal case. A “must attend” for those new to the practice of criminal law.

Credits: 4 substantive • When: Tuesday, August 31, 2010; 9:00 a.m. to 1:15 p.m., check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition
(includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn: $229; Mem-
ber admitted after 1/1/06: $209; Nonmember: $249; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $115; Judges & judicial law clerks admitted
after 1/1/06: $105. *Standard Registration - Member-Pa., or any co. bar assn: $254; Member admitted
after 1/1/06: $234; Nonmember: $274; Paralegals attending with an attorney: $124; Paralegals attend-
ing alone: $154; Judges & judicial law clerks: $140; Judges & judicial law clerks admitted after 1/1/06:
$130. *Registrations received more than 2 days before the presentation qualify for the Early Registra-
tion Discount. Register with PBI.

EMPLOYMENT
PLI – ERISA Litigation 2010

For more information please go to: www.pli.edu.
Credits: 6 substantive • When: Wednesday, September 15, 2010; 9:00 a.m. to 5:15 p.m.; check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition includes course book and lunch: $1,495. Register with PBI.

ESTATES PRACTICE
Fundamentals of Estate Planning

This seminar provides you with the opportunity to examine each
important step of the estate planning process and discover how it all comes

together as well as avoid the pitfalls that lurk along the way.
Credits: 5 substantive, 1 ethics • When: Monday, August 30, 2010; 9:00 a.m. to 4:30 p.m., check-in
begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl.
• Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn:
$229; Member admitted after 1/1/06: $209; Nonmember: $249; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $115; Judges & judicial law clerks
admitted after 1/1/06: $105. *Standard Registration - Member-Pa., or any co. bar assn: $254; Member
admitted after 1/1/06: $234; Nonmember: $274; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $140; Judges & judicial law clerks admitted
after 1/1/06: $130. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

How to Prepare the Fiduciary Income and
Decedent’s Final Lifetime Income Tax Returns

Get great practical tips for preparing your next returns—
sample returns provided! Gain insights into how to make
some of the judgment calls that come with every return. 

Credits: 4 substantive • When: Thursday, September 23, 2010; 9:00 a.m. to 1:15 p.m.; check-in begins
at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. •
Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn:
$199; Member admitted after 1/1/06: $179; Nonmember: $219; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks
admitted after 1/1/06: $90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member
admitted after 1/1/06: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted
after 1/1/06: $115. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

Estate Planning for Veterans Who Are Seniors
Learn why it is important to inquire about the veteran status of
clients and about some of the most important benefits available

to veterans and surviving spouses in the Pension program.
Credits: 3 substantive • When: Tuesday, September 28, 2010; 9:00 a.m. to 12:15 a.m.; check-in begins
at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. •
Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn:
$199; Member admitted after 1/1/06: $179; Nonmember: $219; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks
admitted after 1/1/06: $90. *Standard Registration - Member-Pa., or any co. bar assn: $224; Member
admitted after 1/1/06: $204; Nonmember: $244; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted
after 1/1/06: $115. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

FAMILY LAW
Family Law: A View from the Bench Western Pa. 2010

Our panelists provide a judicial perspective for each of their geographic areas,
ensuring that you are prepared for your appearance.

Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Wednesday, Sep-
tember 8, 2010; 8:30 a.m. to 12:45 p.m.; check-in begins at 8:00 a.m. • Where: PBI Professional
Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes course book): *Early
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Continuing Legal Education
sponsored by the ACBA and PBI

Registration Discount - Member-Pa., or any co. bar assn: $229; Member admitted after 1/1/06: $209;
Nonmember: $249; Paralegals attending with an attorney: $99; Paralegals attending alone: $129;
Judges & judicial law clerks: $115; Judges & judicial law clerks admitted after 1/1/06: $105. *Standard
Registration - Member-Pa., or any co. bar assn: $254; Member admitted after 1/1/06: $234; Nonmem-
ber: $274; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges &
judicial law clerks: $140; Judges & judicial law clerks admitted after 1/1/06: $130. *Registrations
received more than 2 days before the presentation qualify for the Early Registration Discount. Regis-
ter with PBI.

Slicing Up the Pie:
Property Distribution in Pennsylvania

“Soup-to nuts” book and program to guide you through property
distribution in Pennsylvania divorce cases. Walk through of every

step in the process with a thorough analysis of the law.
Credits: 3 substantive • When: Tuesday, September 14, 2010; 9:00 a.m. to 12:15 p.m.; check-in begins
at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. •
Tuition (includes course book): *Early Registration Discount - Member-Pa., or any co. bar assn:
$219; Member admitted after 1/1/06: $199; Nonmember: $239; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $110; Judges & judicial law clerks
admitted after 1/1/06: $100. *Standard Registration - Member-Pa., or any co. bar assn: $244; Member
admitted after 1/1/06: $224; Nonmember: $264; Paralegals attending with an attorney: $124; Parale-
gals attending alone: $154; Judges & judicial law clerks: $135; Judges & judicial law clerks admitted
after 1/1/06: $125. *Registrations received more than 2 days before the presentation qualify for the
Early Registration Discount. Register with PBI.

GENERAL PRACTICE
Organ Donation

Part of PBI’s Public Policy Series. A panel of experts will discuss the
legal and policy implications, as well as your rights as a donor and

the rights of the recipient. 
Credits: 2 substantive • When: Simulcast – Thursday, September 30, 2010; 12:00 p.m. to 2:00 p.m.,
check-in begins at 11:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-
Pa., or any co. bar assn: $129; Member admitted after 1/1/06: $109; Nonmember: $149; Paralegals
attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $65;
Judges & judicial law clerks admitted after 1/1/06: $55. *Standard Registration - Member-Pa., or any
co. bar assn: $154; Member admitted after 1/1/06: $134; Nonmember: $174; Paralegals attending with
an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $90; Judges & judi-
cial law clerks admitted after 1/1/06: $80. *Registrations received more than 2 days before the presen-
tation qualify for the Early Registration Discount. Register with PBI.

IMMIGRATION
Immigration Law Forum - 2010

Learn about employment based immigration, non-immigrants (visitors and
students) and those seeking permanent residence. Includes discussions

of pending and possible legislation.
Credits: 5 substantive, 1 ethics • When: Simulcast - Friday, September 24, 2010; 8:30 a.m. to 5:00 p.m.;
check-in begins at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition includes course book and lunch: *Early Registration Discount - Member-
Pa., or any co. bar assn: $209; Member admitted after 1/1/06: $189; Nonmember: $229; Judges & judi-
cial law clerks: $105; Judges & judicial law clerks admitted after 1/1/06: $95. *Standard Registration -
Member-Pa., or any co. bar assn: $234; Member admitted after 1/1/06: $214; Nonmember: $254;
Judges & judicial law clerks: $130; Judges & judicial law clerks admitted after 1/1/06: $120. *Registra-
tions received more than 2 days before the presentation qualify for the Early Registration Discount.
Register with PBI.

INTELLECTUAL PROPERTY
PLI – Developments in Pharmaceutical and

Biotech Patent Law
For more information please go to: www.pli.edu.

Credits: 6 substantive • When: Thursday, September 16, 2010; 9:00 a.m. to 5:00 p.m.; check-in begins
at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. •
Tuition includes course book and lunch: $1,495. Register with PBI.

INTERNATIONAL
PLI – Technology and Entertainment Convergence 2010:

Hot Business and Legal Issues in “Technotainment”
For more information please go to: www.pli.edu.

Credits: 6 substantive • When: Friday, September 10, 2010; 9:00 a.m. to 5:00 p.m.; check-in begins at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition
includes course book and lunch: $1,595. Register with PBI.

LABOR &
EMPLOYMENT LAW

The Supreme Court’s 2009 - 2010 Term: a Review &
Analysis of Key Labor & Employment Decisions

A lively recap of the key labor and employment cases from the
Supreme Court’s 2009-2010 term.

Credits: 1 Substantive • When: Tuesday, September 14, 2010; 12:00 to 1:00 p.m., check-in begins at
11:30 • Where: ACBA Conference Center Auditorium, City-County Building, 414 Grant Street, Suite
920, Pittsburgh, PA 15219 • Cost: $40 for Labor & Employment Law Section Members; $60 for Non
Section Members; $70 for Non ACBA Members; $20 for No CLE Credit. Register with ACBA.

REAL ESTATE PRACTICE
2nd Annual Oil and Gas Law Colloquium

Learn the ins and outs of practicing in this developing area and
become familiar with title defects, leasing and land use issues,

surface rights and division of royalties.
Credits: 5.5 substantive, 1 ethics • When: Wednesday, September 29, 2010; 9:00 a.m. to 4:30 p.m.,
check-in begins at 8:30 a.m. • Where: PBI Professional Development Center, Heinz 57 Center •
Tuition (includes course book and lunch): *Early Registration Discount - Member-Pa., or any co.
bar assn: $299; Member admitted after 1/1/06: $279; Nonmember: $329; Paralegals attending with an
attorney: $139; Paralegals attending alone: $169; Judges & judicial law clerks: $150; Judges & judicial
law clerks admitted after 1/1/06: $140. *Standard Registration - Member-Pa., or any co. bar assn: $324;
Member admitted after 1/1/06: $304; Nonmember: $354; Paralegals attending with an attorney: $164;
Paralegals attending alone: $194; Judges & judicial law clerks: $175; Judges & judicial law clerks
admitted after 1/1/06: $165. *Registrations received more than 2 days before the presentation qualify
for the Early Registration Discount. Register with PBI.

SEPTEMBER VIDEOS
For details on the following programs, go to www.pbi.org.
Wed., Sept. 8 – Basics of e-Discovery; Wed., Sept. 8 – Ethics Potpourri – An Attorney’s Work and Taran’s
Wanderings: Lessons for Lawyers; Mon., Sept. 13 – Fundamentals of Civil Practice; Mon., Sept. 13 –
Ethics Potpourri – Ethical Considerations for Marketing Your Law Practice with Social Marketing Sites;
Tues., Sept. 14 – Contempt of Court; Tues., Sept. 14 – How to Start a Nonprofit Organization – Encore
Presentation; Wed., Sept. 15 – The New Wave of Title Problems and How to Solve Them; Mon., Sept.
20 – Layoff Litigation; Mon., Sept. 20 – Ethics Potpourri – Strategic Approaches for Stress, Substance
Abuse and Depression; Tues., Sept. 21 – Primer on the Fair Debt Collection Practices Act; Tues., Sept.
21 – Ethics Potpourri – An Attorney’s Work and Taran’s Wanderings: Lesson for Lawyers; Wed., Sept.
22 – From File to Trial: 8 Keys to Success in Court and Beyond; Wed., Sept. 22 – Ethics Potpourri –
Ethical Considerations for Marketing Your Law Practice with Social Marketing Sites; Thurs., Sept. 23
– Finding Hidden Assets; Thurs., Sept. 23 – Ethics Potpourri – Strategic Approaches for Stress, Sub-
stance Abuse and Depression; Wed., Sept. 29 – Piercing the Corporate Veil; Thurs., Sept. 30 – Power-
ful Witness Preparation.

TAXATION
Tax Planning for Owners of Closely Held Businesses: 2010

This program, moderated by Jerry August of Fox Rothschild LLP,
will cover topics that should be of significant importance

to tax and business lawyers as well as tax advisors.
Credits: 7 substantive • When: Simulcast - Monday, September 20, 2010; 9:00 a.m. to 5:00 p.m.;
check-in begins at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Ctr., 7th Fl. • Tuition (includes course book and lunch): *Early Registration Discount - Member-
Pa., or any co. bar assn: $249; Member admitted after 1/1/06: $229; Nonmember: $269; Paralegals
attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $125;
Judges & judicial law clerks admitted after 1/1/06: $115. *Standard Registration - Member-Pa., or any
co. bar assn: $274; Member admitted after 1/1/06: $254; Nonmember: $294; Paralegals attending with
an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $150; Judges & judi-
cial law clerks admitted after 1/1/06: $140. *Registrations received more than 2 days before the pres-
entation qualify for the Early Registration Discount. Register with PBI.

TECHNOLOGY
How Your Computer Can Get You in Trouble

How many ways you can really mess up using technology in your law practice;
and, how to properly destroy equipment, as well as ethical issues. 

Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit. • When: Monday, September
13, 2010; 9:00 a.m. to 1:15 p.m.; check-in begins at 8:30 a.m. • Where: PBI Professional Development
Conference Center, Heinz 57 Ctr., 7th Fl. • Tuition (includes course book): *Early Registration
Discount - Member-Pa., or any co. bar assn: $199; Member admitted after 1/1/06: $179; Nonmember:
$219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $100; Judges & judicial law clerks admitted after 1/1/06: $90. *Standard Registration - Mem-
ber-Pa., or any co. bar assn: $224; Member admitted after 1/1/06: $204; Nonmember: $244; Paralegals
attending with an attorney: $124; Paralegals attending alone: $154; Judges & judicial law clerks: $125;
Judges & judicial law clerks admitted after 1/1/06: $115. *Registrations received more than 2 days before
the presentation qualify for the Early Registration Discount. Register with PBI.
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have practiced law for at least 10 years.
Each new Fellow agrees to pledge
$1,000 towards the foundation’s endow-
ment and the Grants Program.

This year’s Fellows Class will bring the
program total to well over 700 inductees.

“I am thrilled that the total number
of Fellows will exceed 700 this year,”
Behers said. “It is wonderful that these
outstanding attorneys have been hon-
ored by their profession, and also are
willing to commit to the program and
projects of the bar foundation.”

Similar to the Fellows Program, the
mission of the Young Lawyers Fellows
program is to honor young attorneys
dedicated to public service and pro bono
activities that have shown a commitment
to excellence in charitable, community,
and professional endeavors. Nominees for
the program must be current members
of the ACBA who have practiced law for
more than five years, but less than ten.

Young Lawyers Fellows agree to
pledge $500 towards the foundation’s
endowment and the Grants Program.
Members of the program are eligible for
the Fellows Program once they have
fulfilled their monetary pledge and
practiced law for at least 10 years.
Entering its second year, the program
will induct a group of 11 attorneys into
the Young Lawyers Fellows Class of 2010.

Raising funds for the endowment
increases the foundation’s ability to
assist legal service providers through-
out Allegheny County, while the Grants
program benefits agencies that provide
pro bono counsel to low-income residents
and promote public understanding of
legal issues. Since 2000, the foundation
has awarded over $241,000 in grants to
area organizations.

“The monetary grants made by the
Fellows to worthy organizations make a
direct impact on the lives of Allegheny
County’s citizens,” Behers noted.

The foundation will announce the 2011
Grant Recipients during the Fellows
Grand Reception, as well as this year’s
Pro Bono Award winners. Chosen by
members of the ACBA Public Service
Committee, the Pro Bono Awards are
distributed to deserving individuals and
organizations across the legal community,
including law students, attorneys, para-
legals, law firms, and corporations.

Another exciting tradition at the
Fellows Grand Reception is the
announcement of the 2010 Edward G.
O’Connor Fellows Award winner. Nominees
for the honorary Fellows award must be
employed in the legal service field and
show commitment to charity and public
service. Past award winners include
Catherine T. Martin (2006), Paul W.
O’Hanlon (2007), Daniel L. Haller (2008),
and Edward Van Stevenson, Jr. (2009).

This year’s Fellows Grand Reception
will feature heavy hors d'oeuvres and
cocktails that will begin promptly at 5:30
p.m. with the program and performance
to follow at 7 p.m. Attendees are encour-
aged to arrive by 5:30 p.m. to fully enjoy
this year’s new Fellows event.

For more information on the Fellows
Grand Reception, contact ACBF Develop-
ment and Pro Bono Assistant Erin Rhodes
at 412-402-6641 or erhodes@acba.org. ■

FELLOWS continued from cover page

The NLSA project garnered the
award, which is the highest bestowed
by the ACTL on a program, despite
competition from approximately 30
applicants in the United States and
Canada. The awards committee goes
through a rigorous selection process
that often lasts nearly a year in order to
ensure the best program is selected.

“The award is intended to promote
unique projects and not just to support
existing programs. The committee
searches for worthy programs that
have the potential to be followed by
other groups,” said Lawrence J. Acker,
a sole practitioner in Michigan who
serves on the awards committee. “The
Older & Wiser program is unique in the
way that information is disseminated to
senior citizens irrespective of their
income and in the way it is designed.

NLSA continued from cover page

“The concept could be replicated,
but the energy of the people running the
program in Pittsburgh may be difficult
to reproduce,” he added. “There is a
tremendous amount of enthusiasm among
the people working in the office of
Neighborhood Legal Services, and there
is a tremendous amount of support for
the program by the local bar association.”

Acker and Joe Caldwell, a partner
who heads the litigation department
at Baker Botts in Washington, D.C.,
were the two ACTL Fellows who made
a site visit to Pittsburgh after Older &
Wiser became a finalist. Caldwell said
the program addresses a segment of
society where there is a real need for
legal assistance.

“It combines the skill set of Neigh-
borhood Legal Services, the contributions
of volunteer lawyers, and the help of
elected officials in presenting extremely
important information to seniors,” said
Caldwell. “It’s a win-win-win on a pro
bono basis for everyone involved.”

Three local attorneys, Charlie Gib-
bons, Maureen Kelly, and Mike Manzo,
met with college representatives when
they came to Pittsburgh to review the
program. They are all ACTL Fellows.

Gibbons and Manzo, who are both
partners at Buchanan Ingersoll & Rooney,
said Older & Wiser provides an oppor-
tunity for a variety of lawyers to offer a
valuable service to the community.

“Too often, the elderly and the poor
are amongst the forgotten people in the
legal system,” said Gibbons, a past board
president of NLSA. “Although the program
is sponsored by state legislators, it is
done so by people on both sides of the
aisle. Both Democrats and Republicans
have been tremendous in sponsoring the
program by publicizing the seminars,
providing the meeting rooms, and so
much more. We were delighted to present
the merits of the program to the college.”

Manzo said there is such a recognized
need for this type of program that it
attracts volunteer attorneys who other-
wise do not participate in pro bono work.

“Older & Wiser is a good idea and
people tend to grab on to good ideas,” said
Manzo, who previously served as an
NLSA board member. “The NLSA, the bar
association, and all lawyers in western
Pennsylvania should be proud of this award
because we have broken new ground
and we are lucky to have people like
NLSA Executive Director Bob Racunas.”

Kelly, a partner at Babst, Calland,
Clements and Zomnir, believes the elder-
ly population does not traditionally ask
for assistance. Therefore, it is especially
helpful that Older & Wiser provides a
comfortable setting where these individ-
uals can receive information about per-
sonal health and welfare issues.

“I am just thrilled that NLSA has
developed and implemented a program
that can, and I expect will, be replicated
on a national basis and have such a posi-
tive impact on assisting the elderly,” said
Kelly, who chaired the NLSA board for
two years and the Pennsylvania
Supreme Court IOLTA Board for five
years. “It is simply wonderful to see
NLSA’s efforts recognized by the ACTL.”

The program was nominated for con-
sideration in late 2009 by Art Stroyd, a
partner at Del Sole Cavanaugh Stroyd
and a former president of the Allegheny
County Bar Association.

“The combination of an aging popu-
lation and an economic downturn
means that the Older & Wiser program
could not have been devised at a more
opportune time,” said Stroyd, who is
also an ACTL Fellow. “I suspect that is
one of the compelling reasons why the
American College of Trial Lawyers
chose it from the many outstanding pro-
grams throughout the country as this
year’s recipient. The $50,000 award will
further advance Neighborhood Legal
Services’ important mission.”

Accepting the check during a pres-
entation at the local office of Reed
Smith earlier this summer were Racu-
nas and NLSA Board President Efrem
Grail. The award was presented by
ACTL President Joan Lukey.

“We are honored to be recognized
with this award from such a prestigious
group,” said Racunas. “Last year, the

award was presented to a group from
Canada, so it is great to have the award
back in the United States. It was highly
competitive as always, and we were
delighted when we were named a final-
ist and had the opportunity to make a
presentation to the selection committee
of the college.”

Racunas said the money will be dedi-
cated to the expansion of the Older &
Wiser program by hiring a part-time
statewide coordinator, producing new
materials for seminar participants to
take home and developing PowerPoint
slides for new topics. NLSA is ensuring
that all informational materials used in
the seminars are current and ready to be
exported to other legal aid efforts in
Pennsylvania. The information could
also be adapted for appropriate state law
modifications throughout the country.

Grail, a partner in the litigation
department at Reed Smith, said the
award recognizes the program as a
model that could help other legal serv-
ice providers address the needs of
their constituents.

“Once the program took off and we
were able to use the resources of expe-
rienced lawyers, it became clear that it
could serve as an archetype across the
state and beyond,” said Grail. “Like all
programs of the NLSA, Older & Wiser
provides baseline legal help for the
people who can least afford it, but need
it the most, especially in challenging
economic times. Bob Racunas provides
a vision and guidance with his experi-
ence and his caring nature.”

Mary Austin, senior associate coun-
sel at UPMC, was serving as president
of the NLSA board when the award was
first announced in March. She noted
that the program addresses a wide-
spread community need for informa-
tion on a host of legal issues.

“There are many complicated legal
issues facing senior citizens, their chil-
dren, and caregivers,” she said. “The
Older & Wiser sessions reach a much
broader audience than NLSA could
ever hope to help on an individual basis.

“Each session is limited as to subject
area, so that the audience isn’t over-
whelmed with information overload,”
added Austin. “The information is freely
provided with the hope that audience
members will get a better understanding
of tough issues and make better, more
informed decisions going forward. This
is an excellent example of how NLSA
used its very limited resources for
maximum benefit.”

NLSA began operating a pilot of the
Older & Wiser program in October
2003. The idea for the program was
conceived by Racunas and NLSA Man-
aging Attorney Joseph Olimpi during a
conversation while speaking with legis-
lators in Harrisburg. It is estimated
that between 3,500 and 5,000 people
have attended the seminars since the
program was created.

Olimpi said 25 to 30 seminars are
typically held each year. Since the
informational sessions are co-spon-
sored by different legislators, they are
held in various locations within each
lawmaker’s district.

“Older & Wiser is so effective
because it provides important information,
it is a program that appeals to private
volunteer attorneys, and all information
is offered in an appealing format,” said
Olimpi. “The award is reflective of the
overall quality of the Neighborhood
Legal Services’ staff and programs, and
it demonstrates that we can compete on
a national level.”

Olimpi said NLSA spends between
$4,500 and $6,000 per year to offer the
program, paying for publications, the
development of materials, copy servic-
es, and travel expenses. The award will
provide some relief because NLSA will
not have to fund the replication effort
from its general operating budget.

Both Racunas and Olimpi stressed
that the private attorneys are the real
engine driving the program. They also
credit the success of the program to the
three-way partnership between NLSA,
state legislators, and the ACBA through
its Elder Law Committee and its Pro-
bate and Trust Law Section. ■

Only accredited attorneys and
agents are permitted to charge for serv-
ices in connection with an application
for VA benefits. There is some debate
about the extent of pre-filing advice an
attorney can give without being accred-
ited. But becoming accredited is not
onerous, so it is wise to do so if you plan
to practice in this area.

To become accredited, you must
simply file a VA Form 21a (available
online), be an attorney in good standing
of the bar, and pass a determination of
character and fitness. Within the first
12 months of accreditation, and every
two years thereafter, you must obtain at
least three hours of continuing legal
education that meets the VA’s require-
ments. A number of providers offer
such CLE courses.

With the right training and accredi-
tation, you can provide these valuable
planning services to veterans and help
to repay them for their invaluable serv-
ice to the nation. ■

Andrew G. Sykes is the managing attorney
of Sykes Elder Law, LLC in Mount Lebanon.

VA BENEFITS continued from page 4

• Continuing Night Court hours in
2009 in order to make the court more
“client-friendly.” During 2009, more
than 1,200 cases were addressed and 84
new support petitions were filed
through Night Court.

• Collaborating in 2009 with the fed-
eral probation department and its rein-
tegration program, spearheaded by
U.S. District Court Judge Joy Flowers
Conti, to locate support obligors. Pur-
suant to state laws, the Division will
suspend support orders of individuals
incarcerated in federal prisons so they
do not have an insurmountable arrear-
age upon their release from prison. The
Division will work with the reintegra-
tion program as it assists the parolee in
job training and employment search.
Therefore, the individual will be a pro-
ductive member of society while fulfill-
ing his/her child support responsibility.

• Continuing its Phone Power pro-
gram which permits court employees
to call delinquent obligors during
evening hours in an attempt to obtain
information and secure support pay-
ments. The calls often result in the
identification of income attachment
sources which result in regular and
ongoing support payments.

• Working with the Allegheny Coun-
ty Workforce Investment Board and
Pittsburgh CareerLink in 2008 to cre-
ate a protocol where delinquent oblig-
ors or initial support defendants could
utilize the CareerLink resources to
search for employment.

• Maintaining the court’s role in the
design, improvement, and operation of
the statewide computer system, the
Pennsylvania Child Support Enforce-
ment System.

• Establishing the position of
employment specialist in 2007 in
recognition that the key component to
ensure compliance with support orders
is employment of the obligors. The spe-
cialist tracks each case and determines
if there is a need to bring the individual
back for sanctions.

In 2009, the court conducted a spe-
cial “arrears only order” enforcement
conference day. The event targeted
cases where only support arrears were
owed, current support had been sus-
pended, and the obligors were delin-
quent on the monthly payments that
had been ordered to pay the arrearages.

“The goal was to provide the delin-
quent obligors with limited amnesty in
order to induce their appearance in
court and as such, to provide the oppor-
tunity for them to get back on track by
complying with the order and ultimate-
ly liquidating the arrears,” said Wecht.
“In preparation, 258 notices were sent
and 134 obligors/defendants either
appeared in court or called.”

The unique amnesty effort resulted
in 62 individuals making lump-sum
payments totaling more than $8,000. ■

CHILD SUPPORT continued from page 7
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