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ACBA Golf Tournament to offer bocce competition
by Erin Rhodes

Have you ever heard about the
sport of bocce and wondered what it’s
all about? Well, now’s your chance to
find out. The Golf Tournament 
Committee has added a bocce 
competition to this year’s event, which
will be held on Monday, July 29, at 
the Pittsburgh Field Club.

The committee approved the addition
of bocce with the hope that more people,
specifically those who don’t play golf,
can participate in the day’s activities.
Bocce, well-known for being a relaxed,
social sport, is geared toward all ages
and experience levels.

Proceeds from the tournament 
benefit the Allegheny County Bar
Foundation and the Neighborhood
Legal Services Association, which
support and provide pro bono legal
services to low-income individuals
and families in Allegheny County. Last
year’s event raised $38,000. The 
committee hopes to reach the $40,000
mark this year.

“There are several reasons to join
us for bocce,” said ACBF Director
Lorrie Albert. “First, if you are not a
golfer, it gives you an alternative sport
and reason to come join us at the 

Pittsburgh Field Club on a Monday
afternoon in July.

“Second, there is the social aspect
which includes competing and drinking
with old and new friends, and it beats
sitting at your office desk all day.
Third, of course, the winning team
gets bragging rights and gets to set the
bar for next year.”

A half-hour bocce clinic will be held
prior to the competition. There will be
team prizes and a trophy that will display
the winning team’s name at the ACBA
offices. Dinner is included in the bocce
registration fee, and bocce players will
have a chance to participate in the silent
and live auctions at the dinner.

Those planning to play golf at the
event can expect similar offerings as
in previous years, including 18 holes
of golf, lunch, dinner, cocktails, skill
prizes, and team competitions.

Registration costs are as follows:
Golf—$285 for ACBA Members and
$295 for Non-Members. Bocce—$85
for ACBA Members and $95 for 
Non-Members.

To download a registration form,
please visit www.acbf.org/pdf/
2013_Golf_Registration_and_Bocce_
Ball.pdf, or contact Erin Rhodes at
412-402-6641 or erhodes@acba.org. ■
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21st Annual ACBA Golf Tournament offers bocce competition this year.
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Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-7995

Rhoda Neft ..............................412-261-2753

Bernie Puzzuole ......................412-338-1129

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

May

Michael Feeney ......................412-338-4733

Paul A. Supowitz......................412-624-2901

June

Robert J. Donahoe ..................412-833-0800

Russell D. Giancola ................412-553-6355
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As an added member benefit, the ACBA has partnered with JobTarget, the leading provider of world-class 
career centers, to provide our members with a state-of-the-art career center. 
The career center, which can be found on our website under “Career Services,” provides a comprehensive 
job search and posting resource.
 
The career center includes:
 a highly targeted focus on employment opportunities for attorneys and support staff
 anonymous resume posting and job application—letting you stay connected to the employment market while 

  maintaining full control over your confidential information
 an advanced Job Alert system that notifies you of new opportunities matching your own pre-selected criteria
 access to industry-specific jobs—not often seen on mass job boards

Allegheny County Bar Association
Raising the Bar on Legal and Community Service

www.acba.org

CAREER SERVICES CENTER
ACBA
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impact criminal defendants’ rights to
speedy trials in Allegheny County and
Western Pennsylvania? That question
might be best answered with another
question. How could it NOT impact
the speed in which cases work their
way through the courts?

The impact of these cuts is not 
limited to the criminal docket. Criminal
cases must be prioritized in order to
comply with speedy trial requirements.
With fewer attorneys working on
Fridays and perhaps other days in the
future, there will probably be fewer
cases heard on those days, and the
resulting backlog will affect both
criminal and civil cases.

In the Tribune Review article, it
was reported that many staff members
in Western Pennsylvania’s Public
Defenders Office continue to work
without pay on days that they are 
furloughed so that defendants do not
have to wait for their attorneys to visit.
These attorneys are demonstrating the
primary mission of all lawyers—
providing service to others and ensuring
that rights are protected.

We should all be appreciative of
their efforts and how they are trying
to overcome the challenges they face.
While we commend their dedication to
justice, we know that it is not fair to
expect this to continue. We, the people,
have a responsibility to adequately
fund our court system and to pay the
employees who keep it running. And
we, as attorneys, have a special interest
in and responsibility for assuring that
our courts continue to be the model
for the rest of the world to emulate.
That cannot continue for the long term
without appropriate funding.

We all know that our entire system
of government is based on the concept
of separation of powers among three
co-equal branches of government.
And while the judicial branch maintains
its independence of the other branches
in its judicial functions, it is ever more
dependent upon the legislative and
executive branches for the funding it
requires to carry out these essential
functions. Despite the importance of
the administration of justice to our
society, however, funding for the
entire judicial branch of the federal
government comprises less than 0.2
percent of the total federal budget
(yes, that’s where the decimal point is,
two-tenths of one percent). That is a
smaller budget than any cabinet-level
department of the executive branch.
What does this say about the priority that
our justice system has in this country?

Hopefully, the House and the Senate
can agree on a long-term fix before
additional furloughs are needed and
cases are more seriously impacted.

When you read or view the next
story on sequestration, remember our
colleagues who are dealing with the
hand that was dealt to them while 

still doing everything they can for
their clients. ■

Special thanks to the Honorable D.

Brooks Smith and the Honorable Nora

Barry Fischer for providing information

for this article.
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Will sequestration impair timely justice?

by Mark Vuono

After numerous failed efforts to
reduce the federal deficit, Congress
determined that so-called “sequestration”
was a lesser evil than any proposed set of
specific spending cuts or tax increases.

The $85 billion across-the-board
spending cuts in the current fiscal
year have had many unanticipated
consequences, such as the recently
resolved problems with the air traffic
control system and Department of
Agriculture food inspections. We have
seen the almost daily news stories 
on the impact that sequestration is
having on government and social 
services organizations.

A recent Pittsburgh Tribune article
drove home the fact that this isn’t just
an issue in somebody else’s backyard.
Sequestration is already impacting
our local legal community and could
impact the functions of our federal
court system here in Allegheny County.
With judiciary budget cuts of 5 percent
or more for the rest of this fiscal year,
federal public defenders are being
forced to take two unpaid days off
every two weeks, including every
other Friday. In addition, some vacant
positions in the U.S. District Court for
the Western District of Pennsylvania
will not be filled. Sequestration could
also eventually impact other attorneys
and staff, if more expenses need to be cut.

So will the furloughs and reduced
number of trials on certain days

Mark Vuono
ACBA President



Chief Justice Castille reminds lawyers
of need to provide public service
by Amy Kelchner

During this 50th anniversary year
of the landmark Gideon v. Wainwright
decision establishing the right to
counsel for the indigent in criminal
trial matters, Pennsylvania Supreme
Court Chief Justice Ronald Castille is
calling on lawyers to support the 
Commonwealth’s civil legal aid 
programs by providing pro bono 
service through direct representation
and financial contributions.

Castille noted this is the perfect
time for lawyers to contemplate the legal
community’s ethical obligations to the
civil side of justice, where few Gideon-
type rights have been recognized.

In a letter to Pennsylvania’s 70,000
registered lawyers, Castille joined
Pennsylvania Bar Association President
Tom Wilkinson in urging attorneys to
make a personal commitment to 
provide pro bono service through
direct representation of the poor and
financial support of legal aid programs.
The reminder of their ethical duty to
provide public service is being widely
distributed to the legal community by
the courts and the PBA.

“Pro bono volunteers provide
meaningful time and financial 

contributions by representing clients
who have critical needs, but cannot
afford private counsel,” said Castille.
“Despite the support of the court and
licensing fees, it is the volunteer
efforts that still matter. In these times
of such great need, pro bono service is
more important than ever.”

He noted that in each of the last two
years, every lawyer in Pennsylvania
has contributed $35 to civil legal aid
through the Interest on Lawyers Trust
Accounts (IOLTA) portion of the 
annual licensing fees. The Pennsylvania
Supreme Court also has supported
civil legal aid by providing new
avenues for funding legal services and
creating a student loan forgiveness
program funded by pro hac vice filing
fees for legal aid attorneys.

The Pennsylvania Legal Aid 
Network (PLAN) is the state’s 
coordinated system of organizations
providing civil legal aid for those with
nowhere else to turn. PLAN, whose
programs provide legal assistance and
access to the courts for Pennsylvanians
with a family income that is less than
125 percent of the poverty level, is
facing a crisis due to a substantial
decrease in funds available for civil
legal aid. ■

Volunteer Opportunities Guide outlines
need for pro bono assistance
by Matt Sober

With so many low-income people in
need of legal services and so many
attorneys willing to help, the inability
to bring the groups together can 
be frustrating.

However, an online resource,
known as the Volunteer Opportunities
Guide, will soon help bridge the gap.
The guide will serve as a central hub
where attorneys can identify projects
and organizations that provide legal
services to those in need.

A collaborative effort between
members of the Allegheny County Bar
Association’s Young Lawyers Division
and the Allegheny County Bar 
Foundation’s Pro Bono Center, the
guide will be housed on the ACBF
website, which is being redesigned.

“The Volunteer Opportunities Guide
is going to list all Pro Bono Center
projects and member organizations
like the Neighborhood Legal Services
Association and the Pittsburgh AIDS
Task Force, both of which need 
volunteers,” said Elizabeth Parker
Gaetani, the ACBF assistant pro bono

coordinator and YLD member. “What
we are doing is listing specifically
what each project does, whether it
needs volunteers, how to volunteer and
what would be expected of a volunteer.”

YLD Chair Julie Colton said the guide
will do more than benefit low-income
clients. In particular, she explained
that the pro bono work allows young
attorneys to bolster their experience.

“The YLD chair always does a 
project and I was looking to find one
that would help young lawyers build
their resumes and skill sets,” she said.
“After speaking with ACBF Pro Bono
Coordinator Barbara Griffin, the ACBF
was looking to create a guide that
would combine all pro bono opportunities
online and allow ACBA members to
see what opportunities are out there.”

Colton, who plans to submit the
project for consideration in the American
Bar Association’s Young Lawyers
Division Awards of Achievement, said
Gaetani has been instrumental in
moving the project forward.

“Liz put together a wonderful
database of pro bono projects and
organizations for us. I don’t think we

could have done this without her,” said
Colton, who has been assisted by 
YLD members Richard Ernsberger,
Trevor Fleming, Katy McKee, and
Rachel Rosnick.

Gaetani said the Volunteer 
Opportunities Guide will represent 
a significant enhancement to the
ACBF website.

“On the current ACBF site, there’s
a Pro Bono Center area that has some
of the programs that we do, but there’s

not a lot of background information,”
she said. “It’s essentially a list. We’re
trying to create something more
streamlined and accessible for people
who want to volunteer.”

Gaetani views the guide as an
important step toward furthering the
Pro Bono Center’s mission.

“There is a huge need for pro bono
work and we need volunteers to support
the Pro Bono Center,” she noted.
“This project can facilitate that.” ■
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       The Volunteer Opportunities Guide is going to list all Pro Bono
Center projects and member organizations like the Neighborhood
Legal Services Association and the Pittsburgh AIDS Task Force, both
of which need volunteers. What we are doing is listing specifically what
each project does, whether it needs volunteers, how to volunteer and
what would be expected of a volunteer.

“     

”–Elizabeth Parker Gaetani,
  ACBF Assistant Pro Bono Coordinator and YLD member 
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SHOP exchange delayed
by Sandy Niespodzianski

The words in the headline were
enough to get the hearts of both 
opponents and supporters of the
Health Care Law to skip a beat.

Is it possible that after all of the
debate and hard work the federal 
government has pulled the insurance
exchanges in April of 2013? No, that is
not what has happened. Exchanges
are still slated to be available January
2014 with enrollment beginning in
October of 2013. So what did change?

Health reform calls for a new
insurance marketplace, specifically
for small businesses, starting next
year. The Small Business Health
Options Program (SHOP) is designed

to help small businesses buy more
affordable health insurance on the
exchange. The SHOP was scheduled
to open in 2014, but full implemen-
tation has been delayed due to 
“operational challenges.”

There has been some confusion
about this in the industry. This does
not mean the SHOP will not open.
Rather, the SHOP will open, but
instead of having the “employee
choice” option, where employers
select a level of coverage and employees
choose any qualified health plan from
any carrier at that level, there will be
only one insurance choice. This delay
is for the 33 states in which the federal
government runs the exchange. States
running their own exchange will have

the option to delay having their SHOP
open in 2014.

For this one-year delay, an employer
will only be able to select from one
qualified health plan from a carrier to
offer its employees. Is this the only
delay we will face in implementation
of the exchanges or is this the leading
indicator of things to come? Only time
will answer that question.

We also received further clarification
on the 90-day waiting period. For plan
years beginning on or after Jan. 1,
2014, a group health plan and a health
insurance carrier offering group
health insurance coverage may not
apply any waiting period that exceeds
90 days. This rule applies to both
grandfathered and non-grandfathered
plans. A waiting period is the period
that must pass before coverage for 
an employee or dependent who is 
otherwise eligible to enroll under the
terms of a group health plan can
become effective.

Many plans have waiting periods
that end the first day of the month 
following 90 days. The proposed 
regulations clarify that this will not be
permissible. Plans will need to be
amended to comply with the 
requirements. When counting the 90
days, all calendar days are counted
beginning on the first day of the 
waiting period, including weekends
and holidays. If the 91st day falls on a
weekend or holiday, the plan or carrier
may choose to permit coverage to be

effective earlier than the 91st day for
administrative convenience, but the
effective date of coverage may not be
later than the 91st day.

For individuals who are in a waiting
period for coverage before the effective
date of these regulations, beginning
on the first day the requirement
applies, the waiting period can no
longer apply to the individual if it
would exceed 90 days with respect to
that individual. For example, if an
employee begins work as a full-time
employee on Oct. 1, 2013 and prior to
Jan. 1, 2014, the plan provides full-time
employees are eligible for coverage
after a six-month waiting period. The
employee must be given the opportunity
to elect coverage that begins no later
than Jan. 1, 2014 (which is 93 days
after the employee’s start date)
because otherwise, on Jan. 1, 2014, the
plan would be applying a waiting period
that exceeds 90 days. The plan would
not be required to make coverage
effective prior to Jan. 1, 2014. ■

Sandy Niespodzianski
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Beijing Chaoyang Lawyer Association
visits Allegheny County Bar Association

PHOTOS BY MARK HIGGS

A delegation of attorneys from Beijing Chaoyang Lawyer Association (BCLA) visited Allegheny County Bar Association headquarters on Wednesday,
May 1, 2013 to discuss potential areas of exchange and cooperation. Pictured, front, (from left) are: the assistant to Zhi Xiong; Mei Gao, ACBA 
President-elect Nancy L. Heilman, Frank Liu, Duquesne University law professor; Shanhe Jing; back: Zhenzhi Wang, Tong Chi, Zhi Xiong, Peng Xu,
ACBA President Mark Vuono, Richard Ting, Asian Attorneys Committee chair; Dennis Unkovic, and Dingju Gao.

In the interest of partnering with the ACBA, Peng Xu (left) provided a
book of Chinese laws to Mark Vuono and Nancy L. Heilman. 

U.S. District Court for the
Western District of Pennsylvania
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City-County Building
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Family Law Center
18 x 24-inch print

Allegheny County Courthouse
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Limited edition prints of the...

...are for sale.
These black and white reproductions, which are designed, signed and
numbered by local artist Susan Castriota Hamilton, are still available!

A portion of the proceeds will be donated to the Allegheny County Bar Foundation.

To order your print, please send a check made payable to ACBA, for $80.25 ($75 plus tax) to:
Attn: Peggy Lewis

Allegheny County Bar Association
400 Koppers Building

436 Seventh Ave.
Pittsburgh, PA 15219

Please note that depending on supply, it may take up to four weeks for delivery.
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Allegheny County Bar Association Executive Director David Blaner (left)
receives the 16th Annual Arthur J. Birdsall Award from Joseph A. Curcillo
III, secretary, Executive Committee of the Conference of County Bar
Leaders of the Pennsylvania Bar Association. Blaner received the award
for his outstanding professional service on behalf of the legal profession.

PHOTOS BY MARK HIGGS

Joining Blaner (center) at the presentation of the Birdsall Award were representatives of the ACBA and Pittsburgh legal community, including, from
left: ACBA Assistant Executive Director David Leonard; Kenneth Gormley, Dean of Duquesne University Law School; Bob Racunas; ACBA President
Mark Vuono; and Hal Coffey.
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Blaner receives Arthur J. Birdsall Award
by Matt Sober

Allegheny County Bar Association
Executive Director David Blaner has
been honored with the 16th Annual
Arthur J. Birdsall Award.

Presented by the Conference of
County Leaders of the Pennsylvania
Bar Association, the award is named
for the longtime PBA county bar services
director and recognizes a county bar
executive who enhances the stature of
his or her organization.

Blaner is proud to be selected for
an award bearing Birdsall’s name.

“I had the pleasure of working with
Art Birdsall during my early years at
the Allegheny County Bar Association,”
said Blaner, who received the award
during the 47th Annual Seminar of the
Conference of County Bar Leaders in
State College. “Art was an invaluable
resource of the PBA because he
helped local bar associations resolve
problems by suggesting practical,
low-cost solutions.”

In addition to serving as the
ACBA’s executive director for the past
12 years, Blaner is executive director
of the Allegheny County Bar 
Foundation and chief executive officer
of Proliance Solutions, a for-profit
ACBA subsidiary that provides court
reporting, videography, and technology
assistance. He is also president-elect
of the National Association of Bar
Executives and regularly offers 
consultation to the American Bar
Association Division for Bar 
Services, providing peer review of 
bar association operations.

Blaner says the Birdsall Award is a
tribute to the efforts of ACBA members
and staff.

“To be recognized by the PBA and
my fellow bar executives is very 
humbling,” he said. “I’m very honored
that I was selected to receive this
award because it also recognizes the
accomplishments of the ACBA and
our dedicated staff.” ■

      To be recognized by the PBA and my fellow bar executives is very 
humbling. I’m very honored that I was selected to receive this award
because it also recognizes the accomplishments of the ACBA and our
dedicated staff.
“    

” –Dave Blaner, ACBA’s Executive Director



Judiciary is challenged by a lack of understanding
about its role and by perennial financial shortfalls
by Amy Kelchner

A lack of understanding about the
core role of the courts in American
democracy along with financial short-
falls pose the two greatest challenges
to courts, Chief Justice of Pennsylvania
Ronald D. Castille said. These 
observations were noted in the state
Supreme Court’s annual State of the
Commonwealth’s Courts report.

Traditionally, the Supreme Court
has used the occasion of Law Day,
which is commemorated annually 
on May 1 and through the month, 
to issue this report to give 
Pennsylvanians a better understanding
of the judicial branch.

This year’s State of the Common-
wealth’s Courts defines the state court
system “by the numbers,” including a
survey of its budget request, financial
savings, and strong collections of
court fines, fees and costs as well as
highlighting specific court programs
that can improve lives and often save
tax dollars as justice is pursued. But
Chief Justice Castille also addressed a
disturbing tendency to blame judicial
decisions on courts, as if cases leading
to those decisions were the creation of
the judicial system.

“When you hear a court decision
with which you disagree, remember
these essentials: cases are brought to
court, judges don’t create them,”
Chief Justice Castille said.

“The judge’s job is to ensure the rights
of all parties in a timely proceeding.
As well, judges’ interpretations of law
may differ, but appellate courts serve
to further ensure fairness and consistency
in application of the law. And judges
take a solemn oath not to decide cases
based on personal or political opinions,
least of all on popularity.”

Pennsylvania courts have not had
to close or curtail services over the
past several financially challenging
years. The chief justice attributed 
that achievement to interbranch 
collaboration in the past two years; a
strong savings effort by the judiciary,
which has been supported statewide
by judges and staff alike; and recognition
that courts are a core function of any
democratic government.

“As the American Bar Association
so succinctly stated last year, ‘no
courts, no justice, no freedom,’” said
Chief Justice Castille. Pennsylvania’s
judiciary receives one-half of one 
percent of the state budget, and more
than 90 percent of its expenses are
fixed. The judiciary relies on the 

legislative and executive branches to
ensure its ability to meet the state 
constitutional requirement that all
courts remain open. Unique among
the branches, the judiciary collects far
more in fines and fees than it receives
in its state budget. The past six years’
state appropriations have totaled $1.7
billion, while collections from criminal
courts have been $2.78 billion. For the
most part, funds collected by the 
judiciary fund state and local general
government expenses, not the courts.

Chief Justice Castille also referenced
judicial wrong-doing by noting that
the actions of a few can taint the many.
He highlighted the work of just a few
of Pennsylvania’s judges who have
brought honor to themselves and the
judicial system.

“Pennsylvania’s more than 1,000
judges are right-minded men and
women dedicated to service,” Castille
said. “I am proud of my judicial 
colleagues and of the important work
that many county and state staff 
provide in support of Pennsylvania’s
court system.” The 2013 report also
highlights these programs:

The Supreme Court’s Office of
Children and Families in the Courts
(OCFC), led by Justice Max Baer, 
continued emphasis on helping at-risk
children find safe and permanent
homes, leading to 7,200 less children
in foster care homes—a 34 percent
reduction—and an estimated savings
of $200 million in federal, state and
local tax dollars over the last two
years alone.

Justice J. Michael Eakin spearheads
the judiciary’s sophisticated Judicial
Computer System. It provides statewide
court case and financial management
systems for virtually all courts and
court staff. This year, online public
accessibility to case records was 
dramatically increased. The JCS also
provides data to the legislature and a
myriad of state agencies and offices
and is an electronic keystone in 
Pennsylvania’s criminal justice system.

A new Elder Law Task Force,
chaired by Justice Debra Todd, will
study issues and problems of
guardianship, elder abuse and neglect,
and access to justice for older 
Pennsylvanians. Pennsylvania has the
nation’s fourth largest number of 
residents age 65 and older.

Pennsylvania’s problem-solving
courts—drug, mental illness, DUI and
veterans courts, among others—that
reduce recidivism by diverting eligible
offenders from the traditional court

process into an alternative court 
program where they received intensive
treatment and other services. Problem-
solving courts are a less costly 

alternative to incarceration—drug
courts save more than $3 for every 
$1 spent. Justice Seamus McCaffery
guides this effort. ■

Page 8 / May 31, 2013

Having the right team 
makes all the difference

Labor & Employment Attorneys
Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

Back Row: Colleen Ramage Johnston, Stephen H. Jordan, 
James W. Carroll, Jr., and Alan C. Blanco 
Front Row: Louis B. Kushner, Nikki Velisaris Lykos, and Lori R. Miller

Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
commercial • energy

www.ArbitrationsAndMediations.com

• Over Thirty Years of Experience 

in Alternative Dispute Resolution 

and Complex Litigation

• Member, National Academy of Arbitrators

PO Box 15054  •  Pittsburgh, Pennsylvania 15237

MMcDowell@ArbitrationsAndMediations.com

412-260-5151
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The Allegheny County Bar Association is pleased to announce to all
members it is continuing the endorsement program with the Business

Solutions Division of Office Depot.  This partnership provides members
substantial savings on their office supply needs. 

A few of the benefits available include:

Registration and setup are required to take advantage of these benefits. To get started or learn more about the program, 
please contact Harry Lander at 877.353.9100 ext. 4100 or hlander@officedepot.com.
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Employer’s judgment about essential
job function carries weight
by Maria Greco Danaher

Is the ability to be licensed to drive
a commercial vehicle an “essential
function” of a warehouse manager’s
position, even though that employee is
rarely required to drive?

According to the 8th U.S. Circuit
Court of Appeals, the answer depends
largely upon the job description 
developed by the employer and not on
the employee’s specific experience in
the job.  (Knutson v. Schwan’s Home
Service Inc., 8th Cir., No. 12-2240,
April 3, 2013).

Jeffrey D. Knutson was employed
as a local general manager of a depot
for Schwan’s Home Service Inc. until
2009, when his employment was 
terminated. The termination was
based on the fact that he was no longer
able to meet the physical standards
set forth in the job description for his
position. Although he sued Schwan’s
under the Americans with Disabilities
Act (ADA), both the district and 
circuit courts determined that Knutson
was not qualified for protection under
the ADA because he was unable to 
fulfill the essential functions of his job
under any circumstances.

During his employment with
Schwan’s, Knutson excelled at his job
as a local general manager. The
description for the job specifically
states that the employee must meet the

Federal Department of Transportation
(DOT) eligibility requirements, which
require such individuals to be DOT-
qualified to drive commercial motor
vehicles. However, Knutson had driven
a truck “less than 50 [times]” since
becoming a manager in 2007.

In March 2008, Knutson suffered a
serious eye injury, after which he was
unable to obtain the medical waiver
necessary to qualify him for the
required DOT certification. As a
result,  Schwan’s placed him on a 30-
day leave of absence to either obtain
the required certification or find a
non-DOT-qualified position within the
company. Knutson was unable to do
either within the 30-day period and
was discharged from his job.

He filed a lawsuit, claiming he was
qualified as disabled under the ADA,
which protects an individual who is
able to undertake the essential functions
of his or her position with or without
an accommodation. The lower court
dismissed Knutson’s claim, finding
that the requirement to hold a 
commercial driver’s license is an
essential function of the manager’s
position. Because Knutson could not
perform that essential function under
any circumstance, he was not qualified
for protection under the ADA. That
decision was upheld by the 8th Circuit.

Knutson claimed that being DOT-
qualified to drive a delivery truck was

not essential to his job because he
rarely drove a commercial vehicle.
However, the 8th Circuit pointed out
that under the ADA, an employer’s
judgment about what constitutes an
essential function is “highly probative.”
In this case, the description for the
position specifically requires a 
commercial driver’s license.

While managers do not necessarily
drive the delivery trucks every day, or
even every week, they are required to
be able to drive the trucks when needed,
and on occasion must step in and take
over a route when a driver is absent.
Schwan’s was able to show that if
managers did not drive trucks, less
product would be delivered and less
driver training would be provided,
both affecting sales. Based on that
information, the court determined
that although Knutson claimed to have
driven trucks infrequently, his specific

experience “is of no consequence in
the essential functions equation.”
Instead, in determining the essential
functions of the local general manager
position, the court relied on the written
job description, the company’s judgment
and the experiences of all local general
managers, and upheld summary 
judgment in favor of the company.

This case underscores the importance
of clear, complete and up-to-date job
descriptions, and documentation of
business-related reasons for decisions
affecting employees. In this case, the
court’s determination was influenced
by the fact that the company consistently
had documented and enforced the
DOT-related requirements for its
local general managers, and further
was able to proffer evidence showing
that the essential function was directly
related to financial elements of the
company’s success. ■

866.376.0950

       rust 
your transactions

to the only
merchant account 

recommended by over
60

bar associations! 

T

Attract Clients
Increase Business
Control Cash Flow
Reduce Collections
Lower Fees up to 25%

www.lawpay.com/acba



News and Notes
Dickie McCamey

& Chilcote, P.C., is
pleased to announce
that Sally A. Frick
is the recipient of
its David B. Fawcett
Pro Bono Service
Award.  Frick, an
associate with the
firm, is recognized
for giving her time
to those in need, 
a tradition and
attribute of the

award’s namesake, David B. Fawcett.

◆    ◆    ◆

Divorce attorney
Joseph R. Williams
has been elected to
serve a three-year
term on the Board
of Governors of
the Duquesne Law
Alumni Association
(DLAA). Williams
is an associate 
at the law firm Pol-
lock Begg Komar
Glasser & Vertz
LLC and has held

leadership positions in several local
legal and professional organizations.
The DLAA provides opportunities and
support for alumni of the law school
through professional and social 
interactions. The organization is
active in generating funding for 
current students who demonstrate
need and academic excellence, as well
as funding for adjunct faculty positions
to assist in the preparation of bar
exam courses and materials.

◆    ◆    ◆

Cyril H. Wecht, M.D., has been
appointed as both a member of the
Board of Governors and professor of
pathology, forensic medicine, healthcare
management, and health law in 
the recently established American
University of Sovereign Nations
School of Medicine in Scottsdale, Ariz.
Wecht also holds several faculty 
positions at the University of 
Pittsburgh, Duquesne University, and
Carlow University.

People on the Move
The following individuals were

welcomed into ACBA membership at
the ACBA Board of Governors meeting
on April 2, 2013:

Publicize Your Section and Committee News!
The ACBA Communications Department is eager to promote any special activity or newsworthy event emanating from your
Committee or Section of interest to ACBA members, the media, or the general public. E-mail us at news@acba.org with the
following information:

◆ Name and description of the event ◆ Date, time, and place of the event

◆ Name(s) of the sponsoring Section/Committee(s) ◆ Name(s) of speakers and titles of presentations

◆ How many people do you expect to attend? ◆ Name and phone number of a contact person

◆ Will there be an admission fee or ticket sales? If so, how much? ◆ Are reservations needed to attend the event? 

◆ Is there any other information you would like to share with us?

Thank you for your cooperation! ■

Joseph R.
Williams
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In Memoriam
Active Members: Laura B. Bernardo,

Esq.; Emily J. Boardman, Esq.; 
Stefanie L. Brennan, Esq.; Brittany A.
Conkle, Esq.; Richard L. Etter, Esq.;
Adam J. Falcone, Esq.; Stephanie L.
Fera, Esq.; Rachel C. Fleming, Esq.;
John B. Glicksman, Esq.; Joshua C.
Haskins, Esq.; Kaitlin A. Jamiolkowski,
Esq.; Kaitlynd Kruger, Esq.; Matthew
R. Lasek, Esq.; Joshua H. Lewis, Esq.;
Roderick Scott Marshall, Esq.; 
Jessica B. Michael, Esq.; Bridget M.
Noonan, Esq.; Nancy A. Parker, Esq.;
Keith A. Pisarcik, Esq.; Katherine K.
Robb, Esq.; Mark D. Troyan, Esq.;
Karla X. Villatoro de Friedman, Esq.

Student Members: Katherine T.
Getty; Jack P. Ryan; Daniel R. Sypolt;
Simone S. Temple.

◆    ◆    ◆

Members of the law firm of Eckert
Seamans Cherin and Mellott, LLC,
recently voted to elect Sarah L. Carlins
and Louis A. DePaul to the firm’s 
partnership. Carlins represents hospital
systems, physician practices, and
nursing homes in various states,
advising on affiliation, credentialing,
management, medical staff privileging,
disciplinary actions, and licensing
hearings, as well as federal and state fraud
and abuse laws, HIPAA compliance,
and related risk management matters.
DePaul concentrates his practice on
business litigation, with experience
covering complex commercial 
litigation, products liability litigation,
real estate litigation, intellectual 
property litigation, bankruptcy litigation,
and employment disputes.

◆    ◆    ◆

Dickie McCamey
& Chilcote, P.C., 
is pleased to
announce that
Timothy Chiappetta
has joined the firm
as an associate.
Chiappetta will focus
his practice in the
areas of toxic tort
and insurance law,
with a particular
emphasis in
asbestos litigation.

Condolences
The ACBA expresses its condolences

to ACBA member Dan Johnson on the
death of his son, Kyle Chase Johnson,
who died while running the Pittsburgh
Marathon. Dan Johnson is the Chair of the
ACBA’s Probate and Trust Law Section.

Bar Briefs

ESTATE PLANNING

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

MOBILE NOTARY SERVICE
NOTARY IN YOUR NEIGHBORHOOD provides full time 
mobile notaries who will meet clients at their location 
anywhere in Allegheny County. Bonded and insured. Call
412-860-8711 or visit, notaryneighbor.com.

PROCESS SERVICE

INVESTIGATING
THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 
412-921-4046. Visit us on our website, www.empireinv.com.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Certified Appraiser - K. Merusi.
412-731-2878.

DOCUMENT EXAMINER/

HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/

VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

Lawyers’ Mart

Sally A.
Frick

Timothy
Chiappetta

Robert Louis Becker Jr.

ACBA member Robert Louis Becker
Jr. died peacefully on April 15, 2013 in
Delray Beach, Fla., at the age of 87.
Born in 1925 to the late Marion Jaynes
Becker and Robert L. Becker in 
Milwaukee, he spent his early childhood
in Chicago and moved to Baltimore in
1938. Upon graduating from Baltimore
City College High School in 1943, he
joined the V-12 Navy College Training
Program for officers, attended
Franklin and Marshall College and the
University of Pennsylvania.

Bob earned an engineering degree
and a commission as an ensign in the
Navy. He served in World War II in the
Pacific on the destroyer U.S.S. Walke.
After the war, he was discharged as a
lieutenant j.g. He was a member of the
Phi Gamma Delta fraternity and 
graduated from Cornell Law School 
in 1948. He joined the law firm of
Kirkpatrick, Pomeroy, Lockhart &
Johnson (K&L Gates) in Pittsburgh 
in 1949 as an associate and was 
subsequently made partner. He spent
his entire career with the firm and
was preeminent in the areas of securities
and transactional law. At the time of
his death, Bob was the longest serving
partner in the Pittsburgh office. He
was a member of the Allegheny County
Bar Association, the Pennsylvania 
Bar Association and the American
Law Institute.

He is survived by his wife of 32
years, Annette Willock; his three 
children from a previous marriage to
Patricia M. Osborne: Anne (David)
Hulley of Northampton, MA, Emily
Naunheim of San Mateo, CA, and
Robert L. Becker III of Honolulu, HI;
eight grandchildren and five great-
grandchildren; as well as his two 
sisters, Anne (Richard) Egbert of
Greenwich, CT and Marnie (Barton)
Miller of Lee, MA.

Gary L. Lancaster

Gary L. Lancaster, chief judge of
the U.S. District Court for the Western
District of Pennsylvania and a member
of the Allegheny County Bar Association,
died on April 24, 2013. He is survived
by his son, Matthew Lancaster of
Pittsburgh; mother, Arabelle Lancaster;
and brother, Paul (Adrienne) Lancaster,
Jr., of Brownsville, Pa.; also many 
relatives and friends. Judge Lancaster
was the first African-American chief
judge of the District Court.

Judge Lancaster was born in
Brownsville, Pa., where he attended
the public schools. He received a
Bachelor of Science Degree in 
Secondary Education from Slippery
Rock State College in 1971 and his law
degree from the University of Pittsburgh
in 1974. He was admitted to the practice
of law in the Commonwealth of 
Pennsylvania in 1974. From 1974 to
1978, he served as regional counsel
for the Pennsylvania Human Relations
Commission and as assistant district
attorney for Allegheny County.

In 1978, he entered the private
practice of law, specializing in criminal

and civil litigation. He was appointed
as a U.S. magistrate judge and took
the oath of office on Oct. 23, 1987. He
was appointed to the U.S. District
Court for the Western District of
Pennsylvania by President Bill Clinton
and took the oath of office on Dec. 17,
1993. He became chief judge in 
September 2009. He served as chair of
the District Court’s Space and Facilities
Committee. As such, he was charged
with the primary responsibility for
overseeing the $75 million renovation
of the District Court’s historic 
U.S. Courthouse.

Dawn B. (Generals) Patterson

Dawn B. (Generals) Patterson of
Sewickley was called home on April
24, 2013 with her loving family at her
side. Born on Jan. 28, 1969 in Paterson,
N.J., she was the daughter of Rosetta
(Williams) Caldwell and the late
Harold Generals; beloved wife to
Robert Patterson Jr.; loving mother to
Bianca Smith, Rachel Smith and
Robert Patterson III; sister of Linda
Caldwell, Rosalind (Arthur) Stanley,
Kenneth (Sharon) Caldwell, Walter
(Loretta) Caldwell, Debra, Peninna,
Tocquinna, and Twilah Generals and
the late Harold Caldwell; and a host 
of aunts, uncles, nieces, nephews, 
and cousins.

Dawn practiced law as an attorney
at PNC Bank Wealth Management
Division and was a member of the 
Triumph Baptist Church. She was 
the Chair-Elect of the Homer S.
Brown Division.

“When I was planning for the 2012-
2013 year as Chair of the Division 
during late spring, early summer of
2012, Dawn eagerly reached out to me
and offered her support. She wanted
to be involved with all aspects of 
planning right off the bat. I was looking
forward to working with Dawn this
past year because of her willingness to
step-up and take initiative, her kind
and gentle spirit, and her intelligence
and sharp mind. Dawn was a rising
star within the ACBA community and
will definitely be missed,” said Homer
S. Brown Division Chair Gerald S.
Robinson III.

Joseph E. Vogrin III

Joseph E. Vogrin III of Shaler
Township died on April 11, 2013 at the
age of 70. He was the beloved husband
of Elaine (Skovira) Vogrin; loving father
of Tracy Moore (Jason) and Debra
Goehring (Joseph); dear grandfather
of Ryan Joseph, Isabella Rose, Olivia
Sarah, Felicia Elaine, and Kyle Elliot;
brother of Frank Vogrin, Dianne
Morelli, Linda Boyle, Barbara Hauch
and the late Dolores Broadbent.

Joe had been solicitor for Shaler
Township for more than 27 years and
served in an of counsel capacity to the
law firm of Meyer Darragh Buckler
Bebenek and Eck, where he practiced
in the areas of motor vehicle, criminal
and municipal law. He received his
undergraduate degree and his law
degree from Duquesne University.
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