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51st Annual Bench-Bar Conference
deemed a resounding success
by Tracy Carbasho

Even F. Lee Bailey was impressed
with the ACBA’s annual Bench-
Bar Conference.

“He commented on how well 
organized it was and on the good feelings
among all of the participants,” said
Dennis Kusturiss, who served as vice
chair of this year’s event. “The ACBA
members I spoke to said they had a
good time at the conference and the
feedback was very positive.”

Although the featured speaker changes
from year to year, the conference
always remains true to the cornerstones
upon which it was started a half 
century ago. The enduring quest to
foster a positive relationship between
lawyers and judges by providing 
educational and networking opportunities
in an informal environment keeps
ACBA members coming back year
after year.

Kusturiss, a partner at Vuono & Gray
who will chair the 2014 conference,
said the most gratifying part of attending
the event is the fellowship and getting
to know other members of the ACBA.
The 2013 conference was held June 20-22
at the Seven Springs Mountain Resort.

Betty Minnotte was a good choice
to chair this year’s conference since
she is a familiar face, having attended
more than 30 of the annual get-togethers.
As a member of the Bench-Bar 
Committee, she will continue to do 
her part to ensure the success of
future conferences.

“The Bench-Bar Conference is 
successful because the ACBA does an
excellent job coordinating all of the
activities and keeps the relaxed feeling
going through all aspects of the

event,” she said. “For me, the 
networking opportunities are the most
rewarding aspect of the conference. It
is satisfying to not only mingle on a
casual level with the respected veteran
attorneys and members of the bench,
but also to meet young lawyers.”

Popular highlights of each annual
event include traditional forums, such
as the Breakfast with the Judges; the
keynote address from a featured
speaker; the reception and barbeque;
quality entertainment; athletic events
for all fitness levels; the presentation
of the Amram Award; passing of the
gavel to the new ACBA president; and
continuing legal education programs.

Participants could choose from 14
educational programs and earn as
much as eight hours of CLE credit.

The symbolic gavel changed 
hands from Mark Vuono, immediate
past president of the ACBA, to 
Nancy L. Heilman.

Craig Simpson received the 
prestigious Amram Award, which 
recognizes individuals who personify
professional excellence and who have
demonstrated substantial commitment
to the ideals of the ACBA and the 
betterment of the greater community.

Minnotte said Simpson is a “great
guy” who deserved to be congratulated
by his peers for his accomplishments.

“He is a solo practitioner who 
dedicates himself to helping lawyers
and encouraging ethical practices for all
members of the bar,” said Minnotte.

Kusturiss has known Simpson for
many years and has always found him
to be a sincere person and someone
who has gone out of his way for the
ACBA and its members.

Kusturiss and Minnotte noted there
was a lot of discussion among attendees
about Bailey’s keynote address and

his participation in the Criminal 
Litigation Section CLE.

“His presentation was universally
well received and everyone commented
on how impressive it was,” said
Kusturiss. “Bailey was able to speak
for over an hour without notes or
pause, and he alternated between
relating his remarkable and extensive
experience with substantive discussion.

“He discussed cross examination
and how cases should be approached.
The subject is always relevant and
timely as one can never learn enough
about such an important topic.”

Minnotte described Bailey’s 
presentation as excellent.

“He presented solid information on
the art of cross examination and good

background on his prodigious career
and the cases that made him the icon
he is today,” she noted.

Looking forward to future 
conferences, Minnotte and Kusturiss
said the Bench-Bar Conference has
been a success for 51 years because of
the tried-and-true formula for 
combining education and relaxation.
It also helps that the gathering takes
place at Seven Springs, an ideal 
location for bringing together mem-
bers of the bench and bar.

“It is a great location because 
it is close to Pittsburgh, it is in a 
beautiful setting, it’s affordable, and
it’s large enough to comfortably
accommodate an event of this size,”
said Kusturiss. ■
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Conference attendees enjoyed cocktails and appetizers during the Friday night reception.

Keynote speaker F. Lee Bailey (center) is pictured with panelists 
Patricia Dodge, Laurie Serafino, Gary Gentile, and Allegheny County
Court of Common Pleas Judge Jeffrey Manning.

MORE BENCH-BAR COVERAGE 
FEATURED INSIDE ON PAGES 6-7!
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Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-7995

Rhoda Neft ..............................412-261-2753

Jill M. Weimer ........................412-201-7632

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

July
Nick S. Fisfis ..........................412-396-6289

Bruce Hershlag ......................412-442-4262

Dusty Elias Kirk ....................412-454-5039

August
Bob Bernstein..........................412-456-8101

William J. McKim ..................412-736-2672

Betts Mediation &
Dispute Resolution LLC

Experienced
Over 30 years -

business and securities litigation

Balanced
Representation of individuals and

businesses, on both sides of the "v"

Creative
Customized mediation approaches - 

facilitative/evaluative/hybrid

Commercial Litigation & Business Disputes/
Securities Litigation & Arbitrations Michael J. Betts

The Frick Building, 437 Grant Street, Suite 200, Pittsburgh, PA 15219
412.223.5004  |  www.bettsmediationllc.com

As an added member benefit, the ACBA has partnered with JobTarget,
the leading provider of world-class career centers, to provide our members 
with a state-of-the-art career center. 
The career center, which can be found on our website under “Career Services,” 
provides a comprehensive job search and posting resource.
 
The career center includes:
 a highly targeted focus on employment opportunities for attorneys and 

  support staff
 anonymous resume posting and job application—letting you stay connected 

  to the employment market while maintaining full control over your 
  confidential information
 an advanced Job Alert system that notifies you of new opportunities 

  matching your own pre-selected criteria
 access to industry-specific jobs—not often seen on mass job boards

Allegheny County Bar Association
Raising the Bar on Legal and Community Service

www.acba.org

CAREER SERVICES CENTER
ACBA
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Court rejects ADA claim by nurse
recovering from drug problem
by Maria Greco Danaher

A federal court in Connecticut
determined that an operating room
nurse was not qualified for protection
under the Americans with Disabilities
Act because he was weeks away from
the end of a year-long prohibition
against working in an operating room
or around narcotics. The prohibition
was imposed during drug rehabilitation.
(Talmadge v. Stamford Hosp., D.Conn,
No. 3:11-cv-01239, May 31, 2013).

The more difficult issue, which
received little attention from the
court, was whether the nurse’s 
unsuccessful subsequent communications
regarding employment after completion
of the prohibition term could support
an ADA claim. The case points out the
inherent difficulty of implementing
the ADA in a situation involving 
safety issues.

According to the court, Richard
Talmadge was caught stealing 
narcotics while working in a hospital’s
main operating room. Talmadge
enrolled in a confidential assistance
program for healthcare professionals
with the expectation that upon 
successful completion, his nursing
license would not be affected. The
program, Health Assistance 
interVention Education Network
(HAVEN), advised participants to
“stay away from an operating room
setting and have no access to narcotics
for a period of one full year.” By
enrolling in the program and agreeing
to its terms, Talmadge was able to
avoid suspension of his license. He
also received no discipline from state
or federal agencies.

On May 12, 2010, Talmadge
returned to the practice of nursing,
but was prohibited from working in an
operating room, procedure room or
recovery room setting until formally
released to do so by HAVEN. Although
the record is somewhat unclear, 
the earliest that Talmadge could 
have returned to such work was 
Nov. 13, 2010.

On Oct. 1, 2010, Talmadge submitted
a handwritten application to Stamford
Hospital for the position of operating
room nurse and was interviewed on
that day. During the interview, 
Talmadge first explained that he was
simply “looking for greener pastures,”
but then stated that his former
employer had filled his position while

he was on a leave of absence. 
Talmadge did not reveal at that time
that he was restricted from working in
an operating room.

Concerned about perceived 
inconsistencies during Talmadge’s
interview, Stamford Hospital asked
him for additional details about his
history, at which point Talmadge
revealed the drug theft and the 
rehabilitation program. Based on all
of the information, the hospital 
decision-makers felt that Talmadge
was “lying about several issues” 
related to his circumstances, and
informed him that the hospital had
“decided to explore other candidates”
for the position.

Talmadge filed a lawsuit under the
ADA, alleging that he was not hired
because of his past drug addiction. To
establish the necessary prima facie
case under the ADA, an individual
must show that he was “otherwise
qualified to perform the essential
functions of the job with or without
reasonable accommodation.” The 
district court granted summary 
judgment in favor of the hospital, 
finding that Talmadge was not a 
qualified individual under the ADA
when he interviewed at Stamford 
Hospital because he was unable to
work in an operating room environment
or access narcotics under any 
circumstances at that time.

The court’s decision regarding 
Talmadge’s initial application was 
discussed and supported in detail in
the court’s opinion. However, less
than one page was dedicated to 
Talmadge’s argument that his subsequent
contacts with Stamford, made after
the expiration of HAVEN’s prohibition
of his work in an operating room,
should be considered as new applications
for employment. In determining that
Talmadge’s later communications with
Stamford were simply a continuation
of the initial application, the court
points to the wording in Talmadge’s
deposition testimony, in which he stated
that he heard about additional openings
for operating room nurses at Stamford
in December 2010, and wondered
“whether [Stamford] would reconsider
my application.”

By doing so, the court avoids
addressing the thorny issue of
whether Stamford’s failure to hire
Talmadge after his completion of the
conditions of his rehabilitation would

constitute a violation of the ADA. It
remains to be seen whether this case
will be appealed, and whether the
appellate court will agree with the lower

court’s characterization of Talmadge’s
later communications as a simple
request for reconsideration of the
original facts of his application. ■



Paid service is best choice for
monitoring news coverage

by LexisNexis

Over the past two decades, the
Internet has fundamentally transformed
every industry. One of the defining
characteristics of this new era in the
history of global business is that the
Internet provides universal access to
all sorts of free information.

Business professionals have taken
advantage of this free information
pipeline to track news coverage about
their own companies and competitors
with the aid of online news portals and
free “news alert” services. Unfortunately,
many professionals have fallen prey to
a myth that is surprisingly ubiquitous:
they mistakenly assume that monitoring
news coverage on the open Web with
search engines and other free tools,
such as Google Alerts™, is a truly
comprehensive way to discover and
access nearly all of the relevant news
stories that are published.

The truth is that this has never
been the case and monitoring news
coverage with free news alerts from
various search engine providers has
limitations. These shortcomings have

become so pronounced in recent
months that those who continue to rely
on the open Web and free services in
order to monitor news coverage are
likely missing out on a large number
of relevant news articles every day.

Now is the time to sound an alarm
and inform corporate executives
about the recent acceleration in the
shortcomings of search engines and
other free tools. The lesson, which
many business professionals have
learned the hard way, is that you get
what you pay for.

Search engines not indexing
all news content

A growing number of independent
observers have expressed frustration
that the Google service and other
major search engines do not monitor
all news content published on the Web.
Many professionals have anecdotally
noted that free news alert services are
often slow to push content to subscribers
and search engine optimization bloggers
have commented on the search engines’
inability to index content that is posted
in certain programming languages.
But the real fundamental problem that
has emerged is the obvious deterioration
in how comprehensive Google Alerts
is when it comes to monitoring online
news content.

A March 2013 open letter to Google
Inc. specifically addressed some serious

breakdowns observed with Google
Alerts, documenting an 80-percent
decline in the volume of alerts over
the past year. This caused the publisher
of The Financial Brand to fully retract
the publication’s prior endorsement of
Google Alerts as “an important and
efficient tool to monitor mentions of
your brand on the Web.” The publisher
went on to state that Google Alerts “is
now so unreliable that it has been 
rendered effectively useless.”

Part of the explanation for this
shortcoming is that for an article to
appear in Google Alerts, it must
appear among the top 10 results in
Google News for the particular search
term the user entered into his or her
query. Google News operates according
to a rigid and limited computer 
algorithm, so if your search term does
not trigger a news story that lands in
the top 10 results for that term in
Google News, it will not appear as a
Google Alert sent to your email inbox.

In addition to this problem, Google
and the other major search engines
that crawl the open Web can only
actively monitor news coverage for
sites they have already indexed. If a
company with a relatively new website
that has not yet been indexed by the
major search engines publishes an
important story, it will not be visible to
their news alerts service.

Many business professionals who
rely on Google Alerts to push relevant
news stories to them about their own
company or one of their competitors
are surprised to learn that they never
saw a critical story simply because it
was not in the top Google News results
or because it appeared on a site not
indexed by Google. This discovery has
led many to regard Google Alerts as
an unreliable tool for monitoring news
coverage and making business decisions.

As if that weren’t enough, there is
an accelerating trend in the media
business that is creating what may be
an insurmountable obstacle for free
news alert services.

Rise of “paywalls” blocking 
free search engines

According to “The State of the
News Media 2013,” an annual report
on American journalism by The Pew
Center’s Project for Excellence in
Journalism, 450 of the 1,380 daily U.S.
newspapers now have or plan to adopt
“paywalls” for their content. This is a
business model by which a publisher
requires readers to pay a one-time fee
or buy a full subscription in order to
access certain content that sits behind
a wall on their website.

Paywalls have proven to be a
growth opportunity for long-suffering
newspapers, with leading publishers
such as The New York Times, Gannett
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and Lee Newspapers all reporting 
significant revenue increases after
incorporating a digital-only subscription
into their circulation options for 
customers. Other prominent newspaper
publishers that recently announced
paywall strategies include The 
Washington Post, Tribune Co., E.W.
Scripps and McClatchy. In the last
couple of years, scores of magazine
publishers and business-to-business
media companies have also 
implemented paywalls for readers 
to access their content.

This is an excellent business trend
for publishers, but an ominous one for
the major search engines. Without
access to the protected content, the
search engines may only be able to
surface a headline or an excerpt of an
article that is sitting in front of the
paywall. Some content sitting behind a
paywall is not accessible to search
engines at all. If a business professional
is relying on one of those engines and
their free news alert service to keep
them informed of relevant news stories,
they may be left in the dark.

The trend is only accelerating,
much to the detriment of the major
search engines. Three-fourths of 
publishers now allow readers to view
fewer than 10 articles per month for
free and the average number of free
articles dropped by 30 percent from
2012 to 2013. As more news content
goes behind paywalls, the number of
articles properly indexed by Google
and the other search engines will 
continue to decline.

Here is the bottom line: publishers
that have moved to paywalls are finding
business success, with the average
price of a monthly digital subscription
increasing nearly 40 percent in the
past year. Now that publishers are

finding a profitable business model by
placing content behind paywalls, this
trend is not likely to reverse.

Meanwhile, many countries are
proposing new laws or seeing the rise
of professional associations that
require search engines to pay licensing
fees in order to link to proprietary
content. For example, a new law was
passed this year in Germany that
requires search engines to pay a fee in
order to license links and snippets. In
addition, 90 percent of Brazil’s 
publishers abandoned Google News 
in 2012 when Google refused to 
compensate them for the rights to
their headlines. Moreover, a number
of Reproduction Rights Organizations
(RROs) have been created worldwide
with the mission of protecting and
enabling legal access to copyrighted
material. These RROs are backed by
media companies that offer search
engines the rights to search and
access their content, but only in
exchange for a licensing fee.

The combination of these political
and business developments points to
the same result: a rapidly growing
amount of news content is effectively
being placed off-limits to the open
Web. This represents a major short-
coming of Google Alerts and other
free online news monitoring tools.

Conclusion:
The value of a paid news aggregator

Given the obvious shortcomings of
Google Alerts and other free search
engine tools, what is a more effective
way for companies to monitor news
content with online tools? The answer is
to invest in a paid service that aggregates
licensed news content to supplement
what is available on the open Web.

Paid news aggregators, such as
LexisNexis® and Cision®, have a number

of important advantages over the
major search engines that crawl the
open Web. Their services are:

• Comprehensive—Paid services
aggregate news content from thousands
of premium content providers (e.g.,
LexisNexis licenses content from
26,000 publications), in addition to
content from the open Web that has
been vetted by full-time editors using
their professional skills and judgment;

• Accurate—Paid aggregators 
provide sources and articles licensed
directly from respected publishers,
guaranteeing editorial integrity and
source accuracy;

• Transparent—Paid services
detail what sources are available for
both searches and news alerts, when
that content is available and where it
can be found at its original source;

• Maintained—News aggregator
services will often archive their 
content so that users do not encounter
the frustration of a “dead link” on the
open Web, and typically provide
value-added features such as text 
normalization and tagging of documents
for more relevant search results;

• Supported—Providers, such as
LexisNexis, announce regular system
upgrades and enhancements to users,
illustrating their ongoing investment
in the quality of the platform, and offer

24/7 customer support representatives
who are available to answer any
search questions;

• Consistent—Search engine 
companies, such as Google, are still
relatively young and exploring various
business models for monitoring news
content, but paid aggregators, such as
LexisNexis and Cision, have established
track records in business (e.g., pricing,
delivery model, etc.) that go back several
decades and have been consistent.

It is clear that relying on Google
Alerts and other free online monitoring
tools is just not good enough anymore.
Search engines are not indexing all of
the news content on the Web that is
relevant; news content is rapidly moving
behind paywalls; publisher rights
organizations are forming to protect
the economic value of that content
from open Web searches; and pending
legislation further threatens the open
Web search engine model.

In life, you usually get what you
pay for and this is true now more than
ever when it comes to monitoring
news coverage online. For business
professionals, the stakes are too great
to risk missing out on the whole story.

For more information on 
LexisNexis news content and alerts,
please visit www.lexisnexis.com/
newswhitepaper. ■

July 26, 2013  / Page 5

Having the right team 
makes all the difference

Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

Colleen Ramage Johnston, Lori R. Miller, 
Nikki Velisaris Lykos, and James W. Carroll, Jr.  
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Craig Simpson honored with Amram Award

by Tracy Carbasho

Receiving the prestigious Amram
Award left Craig Simpson searching
for the appropriate words to express
his gratitude.

“Words seem inadequate to convey
what the award means to me. Quite

simply, the Amram Award is, and 
forever will be, the highlight of my
legal career,” he said. “When I look at
the short list of attorneys and judges
who have won the award before me,
those names represent the giants of
the legal profession and the Allegheny
County Bar Association. That my own

peers have seen fit to add my name to
such a distinguished list is incompre-
hensible to me, but it is an incredible
honor that I will forever treasure.”

The award, presented at the ACBA’s
annual Bench-Bar Conference, honors
individuals who epitomize professional
excellence and who have demonstrated
a significant commitment to the ideals
of the bar association and the betterment
of the greater community. The first
award was presented in 1990 to Dennis
Harrington and the 2012 honor was
bestowed upon Allegheny County
Court of Common Pleas Judge Kim
Berkeley Clark.

Simpson is especially proud to be
joining some of his good friends who
have won the award, including Court
of Common Pleas Judge Jeffrey 
Manning, Bill Goyette, Shelly Pagac
and Carol McCarthy. He stresses that
all of the recipients have been noted
attorneys and jurists.

While Simpson is more eager to
acknowledge the accomplishments 
of others than to tout his own 
achievements, his friends are more
than happy to talk about why he
deserves the honor.

“I have known Craig for approximately
35 years professionally, personally and
socially. Of the thousands of lawyers I
have known over the years, I cannot
think of anyone or imagine anyone
being more qualified to receive this
award,” said John “Jack” Finnegan. “I
have found him to be the utmost 
professional in terms of the manner in
which he handles legal matters for
those he represents and the extreme
detail with which he analyzes each
and every problem. He is knowledgeable,
honorable, and scholarly with the
highest degree of ethics.”

Simpson devotes his practice
exclusively to the areas of attorney
and judicial ethics and disciplinary
law. He represents attorneys before
the Disciplinary Board and the Client
Security Fund. In addition, he represents
judicial officers before the Judicial
Conduct Board and bar applicants
before the Board of Law Examiners
regarding “character and fitness”
issues. He also provides preventive
advice to attorneys on a wide range of
issues pertaining to ethics.

“Craig is a lawyer’s lawyer who
loves the bar association and devotes
his life to assisting his colleagues in a
selfless fashion,” said Ken Gormley,
dean of the Duquesne University
School of Law. “His entire career is
devoted to serving and bettering the
legal profession in a low-key way that
assists his fellow lawyers without
seeking to gain attention or advance
his own interests.

“Many times, Craig represents fellow
members of the bar in extremely 
sensitive matters and he always does
so with the utmost confidence and
professionalism,” added Gormley. “He
is called upon to handle difficult 
matters because he is trusted by his
colleagues and respected by judges as
a fair-minded and honest advocate
who finds solutions to problems before
they escalate into bigger problems. In
addition, he is a soft-spoken and 
humble counselor who towers above
most others in height, but seeks to
keep a low profile so that the interests
of his clients and the legal profession
always come first.”

Gormley is especially proud that
Simpson received the award because

PHOTO BY MATT MRAZ

2010 Amram Award winner Honorable Debra Todd presented the 2013
Amram Award to Craig Simpson.
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John Whipkey spoke during the Breakfast with the Judges program.
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ANNUAL

BENCH-BAR
CONFERENCE

Allegheny County
Bar Association’s

Bryan Neft moderates a discussion during the Civil Litigation Section/
Civil Division Program.

Hon. Robert J. Colville, Robert Leight, Janet Meub, Shelly Pagac,
Bradley Matta, and John Brumberg formed one of the teams competing
in the Donald W. Bebenek Bench-Bar Golf Tournament.



Nancy L. Heilman addresses attendees
at 2013 Bench-Bar Conference

Prior to assuming her role as 
president of the ACBA on July 1,
Nancy L. Heilman, spoke to 
participants at the annual Bench-Bar
Conference. Her remarks, which were
delivered in June, gave ACBA 
members insight into her background
and her objectives as president.

Her presentation follows in its entirety:
I’d like to thank President Mark

Vuono, Immediate Past President
Howard Schulberg and Executive
Director David Blaner for their fine

work in leading the bar association for
the past year and for bringing me up
to speed in preparation for this next
year. In my travels with them over the
past year, I discovered that our bar
association is a national leader among
metropolitan bar associations. For
example, our Institute for Gender
Equality is the first of its kind among
bar associations nationwide.

I’m very pleased to be speaking to
you as the incoming sixth woman
president of the Allegheny County Bar

Association, which was chartered in
1870; however, it took until 1979
before our first woman president was
elected. But the news is good 
compared to other Pennsylvania bar
associations and the American Bar
Association. Although I recognize that
the 211-year-old Philadelphia Bar
Association has had its sixth woman
chancellor in place for six months
(and we welcome Chancellor Kathleen
Wilkinson, who is here with us today),
it did not elect its first woman 
chancellor until 1992.

The 135-year-old American Bar
Association elected its first woman
president in 2006 and reported that
their current president is the fifth
woman to hold that office. And, the
Pennsylvania Bar Association, founded
in 1888, elected its first woman 
president in 1998, but has not yet
achieved the magic number six. So,
we can credit ourselves with 1979
being an unmatched first and this year
being another first.

I wish to introduce an important
woman lawyer in my life: my eldest
daughter, Rene Heilman Johnson, who
has her own municipal and family law
practice in Warren, Pennsylvania.

In addition to Rene, I have daughters
Amy and Erika, and sons Bradley and
Nathan, who along with my sons- and
daughters-in-law, have given me
seven granddaughters and seven
grandsons, all of whom, I modestly
say, are simply fantastic.

Also seated at this reserved table as
my special guests are three of my 
colleagues from Cohen & Grigsby, and
incoming officers and members of our

diversity divisions and committees,
about which I will talk more shortly.
These lawyers are among the 
brightest and best in Pittsburgh and 
I encourage you to introduce 
yourselves and engage in conversation
with them.

Along with helping to manage the
smooth functioning of the bar 
association this year, I would like to
encourage not only diversity, but also
inclusiveness, in our legal and our larger
community. For me, inclusiveness
means evaluating and interacting with
people not based on the external 
characteristics with which we are
born, but on the characteristics of our
inner selves: our talents, intellectual
and otherwise, aspirations, attitudes
and motivations, all of which define
the contributions we can make to the
practice of law and our community. In
short, we simply have to move toward
having all of those individuals to
whom we refer as “diverse” feel 
welcome and comfortable with where
and how they practice their profession
and interact in their community. 
Pittsburgh, as the first on the list of
cities in which to live, needs to retain
the brightest and best lawyers.

As a former director of the Western
Pennsylvania Diversity Initiative,
which recently merged into Vibrant
Pittsburgh, I gained some perspective
on diversity and inclusion in 
Pittsburgh. Not so long ago, we
cringed when hearing that 14 third-
year minority law students at the 
University of Pittsburgh law school
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(Left to right) ACBA President-Elect Jim Creenan poses with ACBA 
President Nancy L. Heilman and Immediate Past President Mark Vuono.

Continued on page 11

PHOTOS BY MATT MRAZ

Outgoing ACBF President Carol Behers passes the Allegheny County
Bar Foundation gavel to new ACBF President Kenneth Argentieri. Sanford Harvey and the Honorable Sean McLaughlin enjoy the barbeque.
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DIVERSITY AND INCLUSION SPOTLIGHT
Ogletree Deakins recognized nationally

for diversity and inclusion efforts
by Tracy Carbasho

Ogletree, Deakins, Nash, Smoak &
Stewart embraces a firm-wide 
philosophy about why diversity and
inclusion are important.

“Our efforts to be an inclusive
workplace will enhance our ability to
attract and retain diverse legal talent
of the highest caliber, ultimately
enabling us to deliver even better
client service,” said W. Scott Hardy,
managing shareholder in the Pittsburgh
office. “In short, our firm believes
that a more diverse and inclusive
organization is a smarter one.”

Any firm can champion a cause
with words, but Ogletree Deakins is
getting attention for putting its 
objectives into action. The firm
recently moved up 18 spots to number
38 on the American Lawyer Magazine’s
annual diversity scorecard, which
ranks large U.S. firms based on their
percentage of minority attorneys 
and partners. 

“Ogletree Deakins is proud of the
unique combination of individuals
with different backgrounds and life
experiences who make up our firm,”
said Sisi Hannibal, Professional
Development and Inclusion (PDI)
manager based in the Kansas City office.

Multicultural Law Magazine
ranked the firm number 53 in the Top
100 law firms for diversity and 
inclusion. The publication ranked
Ogletree Deakins second in the top 25
firms for African-Americans; fourth
in the top 100 firms for women; and
39th in the top 50 firms for partners. 

“Our firm has its roots in a bold
decision that the original Ogletree
Deakins’ lawyers made...to leave a
law firm dictatorship and establish a
new model to service clients,” said

Kim Ebert, the firm’s managing
shareholder. “The principles adopted
in those early days of the firm remain
core values of our firm today: premier
client service, teamwork and 
collaboration, treating each other 
with respect, hard work, and open
governance. These core values 
permeate the firm’s culture and are
the bedrock upon which we build our
diversity and inclusion initiatives.” 

Throughout the years, the firm has
formed committees and sponsored
various programs intended to enhance
diversity. The board of directors
decided in 2011 that it was time to 
bolster the firm’s diversity and inclusion
efforts in a more strategic manner by
creating a Professional Development
and Inclusion Department. Michelle
Wimes, who works in the Kansas City
office, is the PDI director.

The firm conducted its first Diversity
and Inclusion/Professional Development
Needs Assessment Survey in early
2012. The survey questions pertained
to topics, such as advancement and
promotion; feedback and evaluation;
work-life integration; recruiting; and
firm culture. 

“An astounding 86 percent of 
Ogletree Deakins’ attorneys 
participated in the survey, which
demonstrated their interest in these
topics and enabled the firm to collect
a wide variety of perspectives,” said
Laura Rogora, PDI coordinator. “The
results, together with the vision of the
firm’s leadership and best-practice
methods, programs and techniques,
have allowed the PDI Department to
tailor a three-year strategic plan to
the specific characteristics and needs
of our attorneys.” 

To date, the firm has already 
completed nearly 50 percent of the

goals outlined in the strategic plan.
Likewise, it has seen an increase in its
ability to recruit, retain and promote
diverse attorneys.

A few of the numerous objectives
outlined in the plan call for the firm
to: Communicate the importance of
professional development, diversity
and inclusion throughout the firm;
Establish speaking and publishing
opportunities for diverse attorneys;
Establish memberships/participation
in minority bar associations and
diverse legal organizations; Review
diverse attorney retention and 
attrition data and share the data 
quarterly with the Diversity and
Inclusion Steering Committee and other
firm leaders; Implement or create
training opportunities for shareholders
that focus on unconscious and subtle
biases to ensure personal subjectivities
do not hinder developmental opportunities
for all attorneys; Provide guidelines and
recommendations to each office managing
shareholder to help them develop
local diversity and inclusion plans.

April Dugan, an associate in the
Pittsburgh office, is playing a vital
role in local initiatives. She serves as
the Pittsburgh office ambassador
reporting to the firm’s Diversity and
Inclusion Steering Committee. 

“It is apparent to me as an associate
that those in the highest levels of 
leadership at Ogletree Deakins are
committed to having a top-talented,
vibrant workforce that reflects the
growing diversity of our communities
and our clients,” said Dugan. “Our firm
leaders truly believe that diversity
and inclusion are integral to our 
outstanding performance and 
exceptional client service.” 

The Pittsburgh office established a
diversity and inclusion roundtable

discussion group that features a cross
section of lawyers, human resources
professionals, recruiters/talent 
developers, and diversity specialists/
advocates from the local region.
Dugan has served as the moderator
for the group, which held its first 
discussion in November 2012 to 
talk about the use of employment
engagement surveys to generate
strategies for advancing the diversity
and inclusion mission. 

“The goal of these discussions is to
share ideas, solutions and best practices
that the participants can take back to
their respective organizations,” said
Dugan. “The diversity efforts of law
firms and legal organizations help to
create a professional community that
is enhanced with varied perspectives
that can only benefit our clients.” 

Jay Glunt, a shareholder in the
Pittsburgh office, said the firm is 
fortunate to be experiencing rapid
growth locally and nationally. He
noted the firm is always interested in
recruiting a diverse workforce and
ensuring the work environment fosters
the development and progression of
all employees. ■

       Our efforts to be an inclusive
workplace will enhance our ability to
attract and retain diverse legal talent of
the highest caliber, ultimately enabling
us to deliver even better client service.
In short, our firm believes that a more
diverse and inclusive organization is a
smarter one.

“
”–W. Scott Hardy, managing shareholder

in the Ogletree, Deakins, Nash, Smoak
& Stewart Pittsburgh office

Allegheny County Bar Association
Raising the Bar on Legal and Community Service

www.acba.org



Online court payments top $100 million
by Steve Schell

More than $100 million in traffic
fines and other court-ordered fines,
costs, and restitution has been collected
over the last two years through the
court’s convenient online payment
feature known as “e-pay.”

“By providing an easy way to settle
court-ordered costs, defendants can
avoid future court action, such as 
warrants or contempt of court 
proceedings, driver’s license 
suspensions and/or additional collection
agency fees,” said Pennsylvania
Supreme Court Chief Justice Ronald
Castille. “We are applying technology
to improve court management, cut court
costs and provide conveniences for
court users. E-pay saves time for the
public and court staff by allowing the
public to make court payments from
home, while eliminating the need for
court staff to enter payment data into
the court’s computer systems.”

E-pay is increasingly becoming a
popular method of choice for defendants
paying court-ordered fines, fees, costs,
and restitution. In 2011, one in every
$17 collected by Pennsylvania courts
was collected via e-pay. In 2012, the
number increased to one in every $10.

Through the first quarter of 2013, the
figure stood at approximately one in
every $8.

Court administrative officials
believe the convenient online payment
option is contributing to higher court-
ordered collections. Annual court 
collections have increased slightly
over the last five years, while total
case filings throughout the state have
declined 13 percent during the same
period. The money collected by the
courts is disbursed to the state, local
governments, and victims. Only a
small portion of court-collected funds
flows back to the judiciary.

By December 2011, all Common
Pleas criminal and magisterial district
courts were offering the e-pay 
payment option to defendants. Unlike
credit and debit card payment options
that may exist in some counties, e-pay
is online and fully integrated with
both the magisterial district and 
Common Pleas criminal court systems,
creating a one-stop shop for defendants
to make multiple payments on the
Internet with a single transaction fee
of $2.75. To make a court payment
online, visit the Unified Judicial 
System Web Portal at http://ujsportal.
pacourts.us/Default.aspx. ■
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addressing what, just a few years ago,
was one of the Commonwealth’s more
vexing challenges.”

The base years in the data represent
the period just prior to two significant
rule changes made by the Supreme
Court of Pennsylvania. The first change
required attorneys to obtain from a
medical professional a “certificate of
merit,” establishing that the medical
procedures in a case fall outside
acceptable standards. A second change
required medical malpractice actions
to be brought only in the county where
the cause of action takes place, a 
move aimed at eliminating so-called
“venue shopping.”

Statistics show that 2012 had 
slightly more jury verdicts than the
previous year. However, the total was
the second lowest of its kind in the
decade of comprehensive statistics
gathering. Nearly 80 percent of the
verdicts in 2012 were for the defense.
Two of the only three reported 
non-jury verdicts during the year
were for the defense.

None of the tabulations include 
settlements, which are often sealed or
not reported to the court. ■

Medical malpractice case filings
drop 45 percent in Pennsylvania
by Art Heinz

The latest available medical 
malpractice case information shows a
decline in the number of filings in
Pennsylvania, continuing a spiraling
trend seen in eight of the last 10 years
since the systematic collection of the
statistics began.

In 2012, there were 1,508 filings in
Pennsylvania’s civil courts. The figure
was down from 1,675 filings in 2011.
The latest filings represent a 44.8 
percent decline from the “base years”
of 2000-2002. In Philadelphia, the
state’s judicial district with the largest
caseload, the number of filings
declined by nearly 68 percent during
the same period.

“These numbers continue to reinforce
the value in the requirements adopted
by the courts for filing medical 
malpractice claims in an effort to 
balance access and fairness in the
state court system,” said Pennsylvania
Supreme Court Chief Justice Ronald
D. Castille. “This represents another
example of the history of collaboration
and cooperation among the three
branches of state government in

To view medical malpractice statistics case filings visit: www.pacourts.us/
news-and-statistics/research-and-statistics/medical-malpractice-statistics

Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
commercial • energy

www.ArbitrationsAndMediations.com

• Over Thirty Years of Experience 

in Alternative Dispute Resolution 

and Complex Litigation

• Member, National Academy of Arbitrators

PO Box 15054  •  Pittsburgh, Pennsylvania 15237

MMcDowell@ArbitrationsAndMediations.com

412-260-5151

      By providing an easy way to settle court-ordered costs,
defendants can avoid future court action, such as warrants or
contempt of court proceedings, driver’s license suspensions and/or
additional collection agency fees. We are applying technology to
improve court management, cut court costs and provide
conveniences for court users. E-pay saves time for the public and
court staff by allowing the public to make court payments from home,
while eliminating the need for court staff to enter payment data into
the court’s computer systems.

“      

”–Pennsylvania Supreme Court Chief Justice Ronald Castille
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Live Webcasts
If you can’t watch it live, sign up now & get credit when you watch it later 
(you’ve got 3 months after the webcast date). 

Upcoming Continuing Legal Education
All PBI CLE programs are sponsored by 

The Pennsylvania Bar Institute & The Allegheny County Bar Association and are held at the  
PBI Professional Development Conference Center 

Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise below.

Live & Simulcast Seminars

w w w. p b i . o r g   8 0 0 - 9 3 2 - 4 6 37

Distance Education at pbi.org

Video Seminars

Simulcasts from PLI

Save yourself the time and expense of an overnight trip to New York City, 
and take advantage of the specialized educational programs for which PLI 
is famous.

Electronically

 
Abe Lincoln, Sydney Carton & the Art of Aspiration 

 
 

Fee Practices, Pointers & Traps of Fee Agreements 
Bringing Third Parties into Attorney-Client Interviews 
Assisting a Colleague in Distress

Aug. 1  PLI - Securities Arbitration 2013



Registration is now open for the
2013 Fall Soccer League. Games will
be played on Sunday mornings from 
9 a.m.-12 p.m. at the Winchester
Thurston School Athletic Field in
Shadyside, seven players per side and
two twenty-five minute halves. 
Rosters will be limited to 15 players
maximum, including at least three
women. At least one woman per team
must be on the field at all times. All
players must be ACBA members or
law student members. The regular
season will consist of eight games
beginning on Sunday, September 8
and ending on Sunday, October 27.
The semi-finals will be held on Sunday,
November 3 and the championship
game will be held on Sunday, November
10. The championship team will have
their names engraved on the ACBA Cup.

Space is limited to only six teams.
The registration fee is $50 per person.
An effort will be made to balance the
teams with talent to keep the games
competitive. You may register as an
individual and will be assigned to a
team. Charles Grudowski has agreed
to have his law firm, Grudowski Law,
LLC, sponsor T-shirts for the league.

To register, email a request for a
Registration Form to league 
commissioner, Charles Grudowski, at
CJG@GrudowskiLaw.com or call 
412-855-7727. Or visit www.acba.org/
acba/doc/ACBA-Soccer-League-
Registration-Form-Fall-2013.doc for a
registration form. Print out your 
registration form and return it to
reserve a spot. The deadline for 
registration is Friday, August 23. Direct
all inquiries to Charles Grudowski,
Commissioner, at 412-855-7727 or
CJG@GrudowskiLaw.com.

People on the Move
FGSM, P.C. is pleased to announce

its new firm name: Feldstein Grinberg
Lang & McKee, P.C.

◆    ◆    ◆

Feldstein Grin-
berg Lang &
McKee, P.C., is
pleased to
announce that
Justin T. Papciak
has joined the
firm as an associ-
ate in the Person-
al Injury Litiga-
tion group.

Change in Status
Peter Joseph Payne, Jr. has been

disbarred on consent.

he is an alumnus who received his law
degree from Duquesne in 1977. He
earned a bachelor’s degree in 
psychology from Washington & 
Jefferson College in 1974.

It was during his college years that
Simpson decided to further his 
education by going to law school.
While he was in college, two people
influenced him by graduating from
law school and becoming the first
attorneys he had ever known. One was
his older brother, Barry, a former
president of the ACBA who now
serves as executive director of the
Pennsylvania Bar Association. The other
was Judge Jeffrey Manning, a friend
he has known since elementary school.

Over the years, Manning has watched
as Simpson became a professional 
colleague and gained a reputation for
an ethical approach to his work. He
refers to Simpson as an exceptional
lawyer whose erudition, integrity and
trustworthiness are an example for
every lawyer to follow.

He recalls one particular case where
Simpson’s expertise was critical to 
the outcome.

“Prior to the retrial in a very high-
profile case, the court called upon
Craig to serve as an expert witness
regarding whether defense counsel
had a conflict of interest and whether
it could be waived—the previous trial
having ended because fraudulent 
documents were admitted by the
defense,” he explained. “It was
Craig’s analysis and opinion upon
which the court relied based on his
unparalleled expertise in legal ethics.
Phil Amram would be greatly pleased
with this recipient.”

Others who know Simpson share
the same sentiment.

CRAIG SIMPSON AMRAM AWARD
continued from page 6

Justin T.
Papciak
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News and Notes
The Honorable Lawrence W. Kaplan

has been chosen by “The Legal 
Intelligencer” as a recipient of a Lifetime
Achievement Award. To commemorate
“The Legal Intelligencer’s” 170th
anniversary and to honor the history
of the legal profession in Pennsylvania,
the publication decided to identify
some of the most important members
of the legal community by presenting
Lifetime Achievement Awards. The focus
in selecting this group of individuals
was to represent those figures who
have helped to shape the law in 
Pennsylvania. The attorney must have
had a distinct impact on the legal 
profession in the state and must still
be practicing the law. Kaplan continues
to practice mediation with the firm
Rothman Gordon P.C.

◆    ◆    ◆

Michael A. Nagy, an associate with
Marshall Dennehey Warner Coleman
& Goggin, has been invited to join the
Claims and Litigation Management
Alliance (CLM). The CLM is a nonpar-
tisan alliance comprised of thousands
of insurance companies, corporations,
corporate counsel, litigation and risk
managers, claims professionals, and
attorneys, and is dedicated to the
highest standards of litigation 
management in pursuit of client
defense. Invitation to the membership
is by invitation only, based on nominations
from CLM Fellows. Nagy is a member
of Marshall Dennehey’s Securities
and Investment Professional Liability
practice group, and focuses his practice
on the defense of claims made against
brokers and broker-dealers throughout
the United States, concentrating 
primarily on matters before the
Financial Industry Regulatory
Authority (FINRA).

◆    ◆    ◆

Attorney John
P. Gismondi
recently received a
Lifetime Achieve-
ment Award from
“The Legal Intelli-
gencer”, the nation’s
oldest legal jour-
nal. The publica-
tion selected 27
people who had
the most influence
on the legal pro-
fession in Pennsyl-

vania over the past 20 years. Awards
were presented at a gala reception in
Philadelphia on June 27, 2013.

Bar Briefs

were virtually ignored for interviews
by local law firms, only to leave 
Pittsburgh for good jobs elsewhere.

It’s not just the lawyers who leave.
In a joint symposium with UPMC, we
learned that graduating minority 
doctors, likewise, leave Pittsburgh to
practice elsewhere. During that 
symposium, an interesting fact emerged.
By the year 2050, the U.S. population
will be comprised of 50 percent 
combined minorities. That 2050 date
recently has been revised to 2042.

Pittsburgh’s practicing professionals
must be concerned about losing the
brightest and best to other U.S. cities,
along with the social and economic
consequences. In the 20th Century,
nationally diverse, but not necessarily
well accepted, immigrants largely
built Pittsburgh. We need to plan for
the brightest and best to continue to
build Pittsburgh professionally in the
21st Century. The bar association has
taken steps to become a leader in that
effort through the various affinity
divisions and committees: the long-
standing Women in the Law Division,
the Young Lawyers Division, the
Homer S. Brown Division, the Asian
Attorneys and Hispanic Attorneys
committees and the recently established
LGBT Rights Committee, all of which
promote inclusiveness for attorneys
through their programs and social
events. We are particularly pleased

NANCY L. HEILMAN ADDRESS
continued from page 7

Mark Shepard, a shareholder at
Babst Calland, has known Simpson for
12 years. They met in the natatoriums
throughout Western Pennsylvania
because their children share a passion
for swimming.

“I have had an opportunity to 
associate with Craig and learn what a
wonderful father, friend, colleague,
mentor, and professional he is,” said
Shepard. “I am not the least bit 
surprised that he won the Amram
Award because he epitomizes the same
qualities that define all of the past 
winners of this award. He is a wonderful
friend, a careful listener, a committed
colleague, and a genuinely nice guy.”

Simpson points to winning the
Amram Award as the biggest accom-
plishment in his career. However, he
is also known for teaching professional
responsibility courses as an adjunct
professor at Duquesne University and
presenting countless Continuing Legal
Education programs on ethics.

“I like to think that I have helped
thousands of attorneys become more
professional and ethical practitioners.
I also like to think that this, in turn,
has resulted in better service to their
clients, thereby enhancing the reputation
of the legal profession and the public’s
confidence in our justice system,” said
Simpson. “If I have accomplished
these objectives in even some small
way, I would consider that to be a
great accomplishment.”

When asked if he would do anything
differently if he could start his career
over, Simpson replied, “absolutely not.”

“Everything I have done in my
career has led me to where I am now.
It has been my honor and privilege to
represent my colleagues in the legal
profession over the years,” he said. “I
am constantly telling everyone that I
have the best clientele of any attorney
I know.” ■

that the Young Lawyers Division will
bring young lawyers from all over the
country to Pittsburgh in 2014, having
been awarded the American Bar 
Association national conference of
young lawyers.

Our bar association has been first
in many ways, and we intend to 
continue that trend in the coming year
by becoming the first bar association
in Pennsylvania to establish a Disability
Rights Committee. Such a committee
would educate attorneys, judges, and
the public about disability law, and
promote fair and equal treatment of
disabled persons. And, it would further
the professional development and
inclusion of attorneys and law 
students with disabilities by creating
programs and other resources to 
support their professional needs.

As a national leader among bar
associations, the ACBA has the ability
to remain so by encouraging inclusion
for all members of the bar and the
community. In a recent Diversity 
Collaborative Committee presentation,
Judge Wettick spoke of a challenge to
put a particular concept into seven
words. He inspired these seven words:
“Pittsburgh deserves the brightest
and best lawyers.” We know that many
of those are currently minority lawyers.
We have made a start on diversity and
we must continue to strive to include,
engage and retain these lawyers for
the good of our community.

Thank you. I look forward to working
with you over the upcoming year. ■

      Craig is a lawyer’s lawyer who loves the bar association and devotes his life to

assisting his colleagues in a selfless fashion. His entire career is devoted to serving

and bettering the legal profession in a low-key way that assists his fellow lawyers

without seeking to gain attention or advance his own interests.

“     

”–Ken Gormley, dean of the Duquesne University School of Law

John P.
Gismondi

charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

LEGAL ETHICS COUNSEL

RICHARD H. LINDNER. Advice to attorneys on legal
ethics matters. Services relating to disciplinary and
reinstatement proceedings, Client Security Fund 
matters, and Bar admission applications. Admitted 
in PA (1978) and WV (1993). 412.283.1006. 
LindnerEthics.com.

MOBILE NOTARY SERVICE

NOTARY IN YOUR NEIGHBORHOOD provides full time 
mobile notaries who will meet clients at their location 
anywhere in Allegheny County. Bonded and insured. Call
412-860-8711 or visit, notaryneighbor.com.

PROCESS SERVICE INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES 
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 
412-921-4046. Visit us on our website, www.empireinv.com.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Certified Appraiser - K. Merusi.
412-731-2878.

DOCUMENT EXAMINER/

HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil & 
Criminal Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic 
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE 
GIVING as part of their estate planning The Pittsburgh 
Presbytery Foundation can provide a means to support

Lawyers’ Mart
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