
The Judiciary Committee of the
Allegheny County Bar Association is made

up of 24 non-partisan attorneys, elected by the
membership, who will serve three-year terms.
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What is the Judiciary Committee
and what does it do?
by Tracy Carbasho

The Allegheny County Bar Association
and many outside organizations know
that lawyers are in a unique position
to assess the character and qualifications
of those who serve on the bench. That’s
why the ACBA Judiciary Committee was
formed and continues to rate all candidates
for the judiciary in Allegheny County.

There are 24 committee members,
each of whom was elected by ACBA
membership. Each of them serve a
three-year term, and every year 8 new
members are elected. The president and
president-elect of the ACBA serve as
ex-officio members, but cannot vote.

“Because lawyers work closely
with potential candidates and appear
before judges seeking retention, they
are in the best position to evaluate the
character, temperament, fairness, and
all of the characteristics that make up
a good judge,” said Judiciary Committee
Chair Beth Fischman.

The committee’s mission statement
calls for it to support those judges and
ACBA members whose character,
temperament, professional aptitude,
and experience demonstrate their
special qualifications to hold judicial
office. The committee also seeks
members of the bar who are qualified
to hold judicial office and encourages
them to accept an appointment or run
for election.

According to the mission statement,
“It is the only committee authorized to
consider the qualifications of persons
who seek judicial office, to conduct
polls, referenda or surveys concerning
candidates seeking judicial office or
judges holding judicial office, and to
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Eric Anderson receives 2014
Professionalism Award

by Mark Higgs

Eric Anderson was honored with
the 2014 ACBA Professionalism Award
during the Civil Litigation Section’s
annual Luncheon with the Judges.

The section bestows the award on
an attorney every year at the
luncheon, which features a judge
seated at every table.

During the lunch, lawyers have the
opportunity to socialize with the
judges. One of those lawyers,
unbeknownst to him or her, will have
already been chosen to receive the
Professionalism Award. This year,
that lawyer was Eric Anderson.

“I was overwhelmed. I had no idea
that I would ever be a candidate for
the award,” said Anderson. “I’ve gone
to these luncheons for many years and

PHOTO BY MARK HIGGS

Eric Anderson (right), winner of the ACBA Civil
Litigation Section’s 2014 Professionalism
Award, is joined by Christopher Channel, section
chair-elect; and Cecilia Dickson, section chair,
at the annual Luncheon with the Judges. Continued on page 5
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Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-7995

Rhoda Neft ..............................412-261-2753

Jill M. Weimer ........................412-201-7632

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

November

Thomas D. Arbogast ..............412-577-5226

Jason Karavias ........................412-456-7700

John H. Riordan, Jr.................412-394-3347

December

Gayle R. Kraut ........................412-261-4466

Michael M. Lyons....................412-392-2070

Ronald B. Roteman ......412-391-8510 x 828
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become engaged in the collection of
information or conduct studies relating
to the conduct of judicial officers or
the conduct of the courts, both civil
and criminal, and in general, the conduct
of those judicial systems subject to its
jurisdiction, both state and federal.”

When a person decides to run for
judicial office with the Allegheny County
Court of Common Pleas, he or she is
required to fill out an application and
appear before the Judiciary Committee
to be rated. If a candidate chooses not
to appear before the Committee to be
rated, the Committee has the right to
rate them in abstentia. For anyone
running for a PA Appellate Court
judicial position or for any of the federal
courts, they can request to be rated by
the Judiciary Committee.

The ratings range from “highly
recommended,” “recommended,”
“not recommended at this time,” or
“unqualified.” Through its interview
process, the committee reviews each
potential candidate and his or her
qualifications to determine a rating.

“Appearing before the committee
provides a level playing field for each
candidate to be rated and assures that
politics and party affiliation do not
enter into consideration of a candidate’s
rating,” said Fischman.

A potential candidate notifies the
committee of his or her intention to seek
a rating by contacting ACBA Executive
Director David A. Blaner, who then
assigns two members of the committee
to meet with the individual to obtain

JUDICIARY COMMITTEE
continued from front cover background information. Fischman said

interviewers are expected to do an
independent investigation and to
check references.

The candidate is also interviewed
by the entire committee. All committee
members are responsible for reading
the writing sample and questionnaire
responses submitted by potential candi-
dates before this interview is conducted.

“The members of the committee
take their roles very seriously. It is
important for the public to know that
politics is not involved in the evaluations,”
said Fischman. “The public can be
assured that the potential candidates with
a combination of the best qualifications,
temperament and integrity are given
a deserving rating. Providing recom-
mendations is a non-partisan public
service to the community.”

Every committee member is charged
with evaluating the qualifications of
each candidate. Fischman said the
committee reviews a candidate’s
education and training, their experience,
and any relevant information regarding
the person’s reputation, integrity,
temperament, and their potential to
enhance the competence, dignity and
public perception of the bench.

All committee discussions are
confidential to ensure that members
feel free to voice their opinion.

The committee may also collect
information and conduct studies related
to the conduct of judicial officers or
the courts.

The ratings are good for five years,
but candidates can ask for another
review two years after their initial

review by the Judiciary Committee.
When a candidate is re-rated, the rating
can go up, down, or stay the same.

In addition, the committee conducts
a poll of the bar when a judge is running
for retention. The poll addresses the
qualifications of the incumbent judge.
A “recommended” rating is given to a
judge if more than 50 percent of those
voting favor retention. If less than 50
percent of the votes favor retention,
the judge is given a rating of “not
recommended for retention.”

“Every lawyer should take part in
the process, even if he or she is not on
the committee. A list of candidates
being interviewed is published in the
Pittsburgh Legal Journal prior to the
Judiciary Committee interviews taking
place,” said Fischman. “ACBA members
then have the opportunity to provide
the committee with written comments
regarding the potential candidate
prior to the committee interview. The
comments are not shared with the
potential candidate or any person
other than members of the committee.”

Fischman stressed that the committee
plays an important role in the quality
of judges who serve on the bench, but
cannot do it alone.

“Lawyers work alongside and
against potential candidates. That
is why it is so important for all
lawyers to take part in the process by
providing feedback to the committee,”
she said. “Co-workers and adversaries
are excellent judges of character,
integrity, ethics and temperament
gained by personally interacting with
the potential candidate.” n
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know about the work of one of the
ACBA’s newest committees.

The one-hour panel discussion
provided thought-provoking insight
on how lawyers can recognize and
serve clients with disabilities. There
was even more discussion among
attendees during the social hour that
followed the program.

Committee Co-Chair Paul Sullivan Jr.
led a very intriguing panel exploration
of disability-related issues, such as how
to recognize a client who might have an
impairment and how certain disabled
people respond in stressful situations.

Co-Chair Jennifer Modell joined Paul,
along with the Honorable John A.
Zottola, Lu Randall (Autism Connection
of Pennsylvania), and John Grant.
Many people with disabilities face legal
issues in the fields of Social Security
disability, bankruptcy, foreclosure,
employment, hate crimes, and the
Americans with Disabilities Act.

In addition to the knowledge
shared and the tips provided, panelist
John Grant described his pursuit of
disability accommodations as a
doctoral candidate and instructor at
the Indiana University of Pennsylvania.
His story focused on many legal issues
and obstacles. His perseverance and
principles drove his fight for the
removal of barriers in his daily life.

Many community members attended
and each had a particular interest in
serving the needs of the disabled. I
met several non-lawyer program
leaders from the Clelian Heights
School, the Autism Society and other
groups. Each explained the increased
need for qualified legal assistance in
the wake of growing populations.

The program touched on two
important areas worthy of future
consideration for Continuing Legal
Education sessions. First, the panel
and committee expressed the necessity
for better understanding of the need
for those with physical or mental
impairments to have family members,
friends or case workers present
during legal discussions. Of course,
this raises the prospect of waiving the
attorney-client privilege.

Second, most lawyers would be better
served with a working knowledge of
the broad and changing landscape of
the ADA’s accessibility guide.

The committee began its work last
year as a result of the vision of then
ACBA President Nancy L. Heilman.

The program covered the breadth
of the committee’s mission statement,
which reads: “The Committee on Law
and Disability is committed to
providing disability-related education,
advocacy, and professional services to

members of the legal profession,
consumers of legal services, and the
general public; promoting and
supporting accessibility and fair and
equal treatment of persons with
disabilities; and furthering the inclusion
and professional development of
disabled attorneys and law students
by creating programs and resources
to support their professional needs.

The committee meets on the first
Monday of each month at noon at the
ACBA headquarters. I encourage you
to consider joining the committee. n

P R E S I D E N T ’ S M E S S A G E

ACBA committee raising awareness
about representing clients with disabilities

by Jim Creenan

I was fortunate to have attended the
Committee on Law and Disability’s
recent program entitled “Better
Client Representation through 
Disability Awareness.”

It is certainly an important subject
that warrants letting more people

Jim Creenan
ACBA President

412-281-2200
www.gislaw.com 310 Grant St., Ste. 700, Grant Bldg., Pgh., PA 15219

Gismondi
& associates

Quality…Experience…Results… 
It’s what your clients deserve. 

Auto Accidents Personal Injury

The Committee on Law and
Disability is committed to providing

disability-related education,
advocacy, and professional

services to members of the legal
profession, consumers of legal
services, and the general public;

promoting and supporting
accessibility and fair and equal

treatment of persons with disabilities;
and furthering the inclusion and

professional development of disabled
attorneys and law students by

creating programs and resources to
support their professional needs.

– The Committee on Law and
Disability mission statement
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Attorneys belt out tunes in support of Pro Bono Center
by Erin Rhodes

The upstairs lounge of Olive or
Twist overflowed with the sounds of
karaoke as the Allegheny County Bar
Foundation hosted its Pro Bono Rocks
Karaoke Edition on Oct. 23.

The event marked the ACBF’s fifth
fundraiser to support the legal service
programs of the Pro Bono Center.

Guests sang the night away to
music ranging from Sinatra to Guns N’
Roses. Local karaoke disc jockey
“Joanie Karaoke” provided the music
and even sang a few songs herself.

Created in 2007, the first Pro Bono
Rocks fundraiser featured a Beatles
cover band. The event followed up
with a Michael Jackson cover band in
2009. In both 2011 and 2013, the ACBF
drew from an impressive pool of
attorney talent to hold a battle of the
bands. This year’s event changed
things up to allow guests to participate
in a whole new way.

“It was great fun and once again we
got to see the musical side of our
colleagues in the legal community,”
said Barbara Griffin, director of the
Pro Bono Center. “Having Pro Bono
Rocks again this year allowed us to
keep the spotlight on legal services
and the great work that our volunteers
do on behalf of people in need.”

Since its creation in 2005, the Pro Bono
Center has become a crucial resource in
the civil legal services community. The
center trains and recruits volunteer
attorneys to provide free legal services to
low-income Allegheny County residents.

The center works with 34 partner
organizations and programs, helping
them to assist clients with legal issues
ranging from landlord-tenant matters
to child custody. Last year alone, Pro
Bono Center member organizations
assisted more than 6,800 individuals.

For more information on the Pro
Bono Center, visit its website at
www.pittsburghprobono.org. n

At Citizens Private Bank & Trust, our holistic approach can help you manage your finances more effectively. Through our experienced local 
teams, we deliver thoughtful, comprehensive wealth management services one client at a time to help you grow and preserve wealth while 
managing risk. Our capabilities include:

• Personalized lending and banking solutions 
• Expert investment management  
• Estate planning and trusts  
• Charitable planning

For more information, please contact Tricia Cattrell at 412-737-2938 patricia.cattrell@citizensbank.com or 
Tony Pratt at 412-867-2532 or anthony.e.pratt@citizensbank.com.

Comprehensive wealth 
management. 
Customized solutions.

Banking products are offered through Citizens Bank. Citizens Bank is a brand name of Citizens Bank, N.A. (NMLS ID# 433960) and Citizens Bank of Pennsylvania (NMLS ID# 522615),  Equal Housing Lender. Deposit accounts held at Citizens Bank, N.A. and Citizens Bank of Pennsylvania are 
separately insured, Member FDIC. WMAV2114M

THANKS TO OUR SPONSORS
OF PRO BONO ROCKS!

Rock Star
FedEx Ground  •  USI Affinity

Opening Act
Meyer Unkovic & Scott

Rock Fan
Cipriani & Werner  •  Raphael Ramsden & Behers

Friends of the Pro Bono Center
Carol A. Behers, Esq.  •  Pittsburgh Paralegal Association

Jeans for Justice Sponsors
Thanks to our Jeans for Justice sponsors who held
dress-down days in support of Pro Bono Rocks.

Buchanan Ingersoll & Rooney  •  Cipriani & Werner  •  Cohen & Grigsby
Cohen Seglias Pallas Greenhall & Furman  •  Dickie, McCamey & Chilcote

Jackson Kelly  •  Leech Tishman  •  Meyer Unkovic & Scott
Picadio Sneath Miller & Norton  •  Reed Smith

Riley, Hewitt, Witte & Romano  •  Schnader Harrison Segal & Lewis
Strassburger McKenna Gutnick & Gefsky  •  UPMC

PHOTO BY ACBF STAFF

Singers from the promo video reunite for another rendition of “Dancing
in the Street.” Pictured, from left, are Erin Rhodes, Pam DeCecco, ACBA
President-Elect Mark Martini, Mary Sue Ramsden, and Jeffrey Pollock.
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I’ve seen the people who have been
given the Professionalism Award. I looked
at them and I could only aspire to do
the things that they do and to reach
that degree of professionalism. It’s
always particularly meaningful to win
an award that’s bestowed by your peers.”

An attorney at Meyer Darragh
Buckler Bebenek & Eck for over 35
years, Anderson specializes in civil
trial litigation with experience in
commercial, construction, personal
injury, transportation, and aviation
litigation. He has also represented
religious institutions.

Having represented such a variety of
clients, he believes professionalism is more
than how he carries himself as a lawyer.

“Professionalism is really the
complete character of someone. They
are professional in everything they do
not only in their line of work in terms
of being an attorney, but they are also
professional in their relationships
with other people and whatever tasks
they undertake,” said Anderson. “They
are understanding and compassionate
with people and other members of the
bar that they come into contact with.”

Anderson cites some of the founding
fathers of Meyer Darragh – Don
Bebenek, Carl Eck and George Buckler –
as his mentors during his long career.

“I grew up practicing law under
their tutelage. They were the real
mentors in my life in terms of how to
practice law and be professional,” he
said. “They taught me not only to be a
tenacious advocate for my clients, but
also to be compassionate and to
contribute to the overall health and
well-being of the profession.”

For new attorneys entering the
legal field, Anderson offers a wealth
of information on how to succeed and
to be professional.

“You have to treat all of your
clients, your fellow attorneys and, of

course, the court system with respect.
It’s a very honorable profession,” he
said. “You have a duty to enhance the
image of the profession. It’s important
to be honest. Your word is still more
important than anything else.
When you tell somebody you’re going
to do something or you make a
commitment, you follow through with
that commitment.

“Be frank with those you’re dealing
with and always be prepared. You’re
going to be asked questions that you
may not expect, but if you know your
case and you know it well, then you will be
able to answer them,” added Anderson.
“Basically, it comes down to being
respectful to all those people you come
into contact with. Treat them the same
way you would want to be treated.”

Anderson received his undergraduate
degree from Colgate University and
his law degree from the University of
Pittsburgh. He has spent his legal
career in Pittsburgh and admits that
perhaps it was this location that made
practicing professionalism so easy.

“Acting as a professional in
Allegheny County is something that is
not difficult to do. In Allegheny County,
the bar is a very professional bar. I’ve
always been treated with respect and
in a professional manner, so it’s easy
to reciprocate and act in the same
manner,” he said. “The judges in
Allegheny County expect people to
behave in a very professional manner
and they have always treated me in a
courteous manner. A lot of my profes-
sionalism has come about thanks to
the good people who practice law and
who are judges in Allegheny County.”

On a final note, Anderson offers his
response to people outside the profession
who ask what it’s like being a lawyer
in Allegheny County.

“One of the great things about
being a civil litigator in Allegheny
County is that civil litigation is still
very civil.” n

V i s i t  u s  t o d a y  a t  w w w . a c b a . o r g

Misrepresentation on employment application may
override PA criminal background check law
by Maria Greco Danaher

Most employers understand the
importance of compliance with the
federal Fair Credit Reporting Act
(FCRA) as it applies to background
checks and applicant records. However,
employers also must recognize the
interplay of state law restrictions on
the use of background checks in the
application and employment process. 

Recently, a federal district court in
Pennsylvania granted summary judgment
in favor of an employer who withdrew
an offer of employment after that
employer found a discrepancy between
background check records and
information reported directly by the
applicant to the company. McCorkle v.
Schenker Logistics, Inc., MDPA,
1:13-cv-03077, October 8, 2014.

Dustin McCorkle made application
to a transportation logistics company
in Central Pennsylvania. As part of the
application process, McCorkle was
asked to provide a 10-year criminal
background history, and was informed
that any information provided would
be checked against a background
check done by a third-party provider.
The company’s policy states that
“True misrepresentations of facts [on
the application], confirmed through
the background check, may disqualify
an applicant from future consideration
of employment.”

McCorkle provided information
regarding a stalking/harassment

conviction related to a custody issue,
but mentioned no other convictions.
He then signed the application, which
included this language: I understand
and agree that any false, misleading,
or incomplete information given in my
application, interview(s), or other
pre-employment questionnaires and
procedure, regardless of when
discovered by the Company will be
sufficient basis for my disqualification
for employment or, if already employed
by the Company, the termination of
my employment with the Company. 

The application also required
McCorkle to read and sign the following
statement: I agree that the Company
shall not be liable in any respect if
I am not hired or if my employment
is terminated as a result of providing
such false, misleading or 
incomplete information. 

Following McCorkle’s application,
the company obtained a background
check that included various other
misdemeanor and summary convictions,
none of which were reported to them
by McCorkle on his application. Based
on that fact, the company withdrew
the offer of employment. McCorkle
filed a lawsuit against the company,
alleging violation of Pennsylvania’s
Criminal History Record Information
Act (CHRIA). 

The CHRIA sets out the parameters
for an employer’s use of criminal
background check information, and
specifically states that “[f]elony and

misdemeanor convictions may be
considered by the employer only to
the extent to which they relate to the
applicant’s suitability for employment
in the position for which he has
applied.” CHRIA prohibits employers
from making hiring decisions based on
criminal convictions that are unrelated
to an applicant’s suitability for a particular
job. See 18 Pa. Con. Stat. § 9125. 

While McCorkle alleged that the
company violated the CHRIA by
withdrawing its offer of employment,
the district court found that it was
McCorkle’s misrepresentation and
incomplete reporting of his criminal

background that caused that withdrawal
and that the “disqualification was not
based on Plaintiff ’s criminal history
record information.” Therefore, no
violation of CHRIA existed. 

This holding was supported by the
wording of the company’s policy and
application form, both of which
spelled out in unambiguous language
the fact that the company would not
hire or continue to employ an individual
who misrepresented information.
Without that language, which was
quoted heavily in the court’s opinion,
it is unclear as to whether the result
would have been the same. n

ERIC ANDERSON
continued from front cover
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Dorothy A. Servis

Dorothy A. Servis died in Missoula,
Montana on Thursday, October 30, 2014.
She was the first woman attorney to
work in the Law Department of United
States Steel Corporation. She retired
from U.S. Steel in 1989 and became
Of Counsel to Reed Smith in Pittsburgh
until her final retirement in 1997.
Her life was one of relentlessly and
successfully overcoming challenges.
Her perseverance in the face of
adversity and her commitment to do
what was right established her as a
role-model. She was a trailblazer for
women in the law and, particularly,
for women as corporate counsel.

She was born in Chicago in 1924. As
a child, Dorothy lost her older sister
and younger brother to death in separate
accidents. She escaped sorrow at
home by excelling in school, though
the family moved multiple times during
her childhood. As valedictorian of her
high school class, Dorothy was awarded
an all-expense paid education at a
local college, but her high school
debate coach convinced her to refuse
it and enroll in the University of
Michigan. She worked her way
through college with three jobs, and
upon graduating enrolled in the
University of Michigan Law School.
She was one of six women students
accepted in a class of 300 students.
She continued working to pay her way
through law school. In 1948, her senior
year of law school, desperate for a job,
she looked at the posted schedules for
the law firm interviews on campus.
Prominent on the board was a notice
that women students were not invited
to the interviews. Finally she saw a
notice from Squire, Sanders &
Dempsey, a large Cleveland law firm,
wanting to interview a woman graduate.
Dorothy interviewed with the firm
and accepted a job as its librarian. She
became close to lawyers and staff,
many of whom remained friends
throughout her career. Her intellect,
thoroughness and kindness were
evident to all. 

Dorothy left the law firm after a
couple of years to move to a small
town in Michigan and opened her own
law office for a year. In 1951, Dorothy
returned to Cleveland and started
looking for a job. She sent letters to 50
companies she thought would be large
enough to have a law department. She
did not ask for a job as a lawyer, but
described her education and that she
was admitted to the bar in Michigan
and Ohio. She received 12 letters in
return, 11 of which said they had
nothing for her, but one from the
General Counsel of American Steel
and Wire, a division of U.S. Steel,
asked her to come in for an interview.
He said he needed a secretary and
asked if she could take shorthand. She
replied that she had her own method
of taking notes in law school and could
transcribe a letter. He dictated one to
her and asked her to type it. When she
gave it to him, he noticed that she had
changed it a little. She replied that she
thought it needed some improvement.
He agreed and gave her the job. He
promised her that although he couldn’t
hire her as a lawyer, he would give her
legal work to do in addition to her
secretarial duties and that she would
get a broad overview of the legal
issues facing that division. She was
always grateful to that mentor for the
legal educational opportunity he gave
her, and he was so impressed with her
abilities that he ultimately promoted
her to a position as a real estate
lawyer, which made her the first
woman attorney in the corporation. 

Dorothy moved to the U.S. Steel
headquarters in Pittsburgh in 1964. In
1965 she was transferred to New York
City to the Universal Atlas Cement
Division of U.S. Steel where she worked
until 1969. She was transferred back
to Pittsburgh in 1969 and promoted to

General Attorney. Shortly after her
return she was given a real estate case
that involved dust being generated
from a small manufacturing facility,
which she resolved satisfactorily. That
was the start of a challenging career
in a new field of law, which became
known as environmental law. She
handled air pollution matters after the
passage of the federal Clean Air Act in
1970, and played an active role in steel
industry comments on the Clean Air
Act Amendments of 1990.

In 1979 she was promoted to Senior
General Attorney, Environmental and
Real Estate. That promotion received
press coverage in Business Week, the
Wall Street Journal, and other
national publications. She was
promoted in 1986 to Senior General
Attorney and Assistant to the General
Counsel making her the highest-
ranking woman at U.S. Steel at that
time and a valued advisor to the
leadership of the corporation.

Dorothy was on the Committee of
Visitors of the University of Michigan
Law School and was a trustee of
Washington & Jefferson College,
Washington, PA. She was a former
Clerk of Session at the Shadyside
Presbyterian Church in Pittsburgh.

Paul A. Simmons

Judge Paul A. Simmons, 93, the
first African-American federal judge
in western Pennsylvania, died Thursday,
October 9, 2014, in Monongahela, of
natural causes.

He was born in Monongahela. His
father was a barber and building
contractor, and his mother was a
schoolteacher and housewife.

Mr. Simmons was a 1939 graduate
of Monongahela City Public Schools.
After his high school graduation, he went
to work for a construction company
operated by his father and uncle.

In 1941, he began working for
Pennsylvania Railroad in the Shire
Oaks freight car repair shop. After
suffering an accident with a moving
train in the rail yard, his right leg was
amputated above the knee on Valentine’s
Day in 1942. When no lawyer would
take his case against the railroad, his
mother told him to go to Allegheny
County Law Library in Pittsburgh to
find a precedent railroad case in
which the claimant recovered damages.
With the assistance of the law librarian,
he succeeded in doing so and settled
his case with the railroad himself. 

The Pennsylvania Bureau of Vocational
Rehabilitation granted Mr. Simmons
a full scholarship to the University of
Pittsburgh, where he graduated in
1946 with high honors. He graduated
from Harvard Law School in 1949, the
same year he passed the bar. 

After law school, he was a professor
of law, first at South Carolina College
Law School, then at the former North
Carolina College of Law (now North
Carolina Central University). At South
Carolina, he encouraged and advised
one of his students, Abraham Kennedy,
on where and how to initiate the first
federal legal challenge to the
constitutional separate-but-equal
doctrine. He told students the plaintiffs
in the case must not be intimidated
into withdrawing the case and that the
suit had to be raised in a district so
poverty stricken that it could not
financially support a separate and
equal school system. That argument
was adopted by NAACP attorney
Harold Bouleware in the historic case
Briggs v. Elliot, the first of five cases
that were combined into Brown v.
Board of Education in 1954 – the
landmark action in which the U.S.
Supreme Court banned racial
segregation in public schools. He
went on to compose the pleadings and
appellate briefs for numerous other
desegregation and civil rights cases
brought before both state and federal
courts throughout the South. 

In 1956, Mr. Simmons returned to
Monongahela to practice law, first as
a sole practitioner, then as a partner in
the firm Tempest & Simmons and,
subsequently, in 1970, as a partner in
Hormell, Tempest, Simmons, Bigi &
Melenyzer. From 1956 to 1973, he was
a very active trial lawyer involved in
both civil and criminal cases, including
personal injury, commercial law,
antitrust, administrative law litigation
and more than 25 homicide cases.

Mr. Simmons argued numerous
high-profile cases, one of which was
Gedeon v. State Farm Mutual Insurance
Company. This court ruling established
the precedent in Pennsylvania for
ascertaining the rights and liabilities
of an automobile insurance company
to its named insured. He also argued
Duquesne Natural Gas Co. v. Fefolt,
which persuaded the Superior Court
of Pennsylvania to adopt a new standard
regarding the ownership of oil and gas
royalties in the state. In Kunth v. Erie-
Crawford Dairy Cooperative Association,
he tried to jury verdict the first class
action lawsuit in the United States
under a set of new stipulations that
had been incorporated into the Federal
Rules of Civil Procedure. Prior to
becoming a judge, he was the respondent’s
attorney in all of the administrative
law hearings and much of the appellate
work involving the case of Frank Irey
Jr. v. OSHA, which tested the
constitutionality of the Occupational
Safety and Health Act. This case was
ultimately argued before the U.S.
Supreme Court after he ascended to
the state bench.

In 1973, Governor Milton Shapp
appointed him to the Washington
County Court of Common Pleas. In
1975, he was elected to a 10-year term
on the county bench, after earning the
nominations of both the Democratic
and Republican parties. He was the
first African-American to sit regularly
as Common Pleas Orphans’ Court
Judge in the history of Pennsylvania. 

In 1978, he was appointed a U.S.
District Judge for the Western District
of Pennsylvania by President Jimmy
Carter. He was the first merit selected
federal judge in the history of
Pennsylvania. He also sat by designation
as Judge on the United States Court of
Appeals for the Third Circuit. As a
United States District Judge, he was
involved in nearly 1500 federal cases,
the U.S. Supreme Court granting
certiorari in three of them. The
Supreme Court affirmed him in U.S. v.
McIlroy, where the court’s jury charge
in regard to the interstate transfer of
stolen checks was upheld, and Insurance
Corp. of Ireland v. Campagnie de
Bauxites de Guinee, where the
sanctions imposed on the defendants
by the court in a civil case for failure
to answer discovery were sustained.
The third case was Grove City College

v. Bell, which involved the interpretation
of Title IX of the Educational
Amendments of 1972 and the federal
government’s power to regulate the
affairs of private colleges. 

Over the years, Mr. Simmons became
a member of numerous commissions
and authorities, including Pennsylvania
Human Relations Commission,
Pennsylvania Minor Judiciary Education
Board and Washington County
Redevelopment Authority. He was a
member of Washington County Bar
Association, Pennsylvania Bar Association,
American Bar Association and National
Bar Association. 

Mr. Simmons was the recipient of
many prestigious awards, including
the 1992 Lifetime Achievement Award
from Pennsylvania Bar Association
Minority Bar Committee and his
induction in 1993 into National Bar
Association Hall of Fame.

Surviving are his wife of 64 years,
Gwendolyn Gladden Simmons; three
children, Paul A. Simmons Jr. of
Boston, Mass., Gwendolyn D. Simmons
and Anne Simmons Scott and husband
Ron Scott, all of New York City; and a
sister, Eleanor Simmons Newton and
husband Oliver Newton of Glen Rock, N.J. 

Memorial contributions may be
made to Paul and Gwendolyn
Simmons International Scholarship
Fund, California University of
Pennsylvania, California, PA 15419, or
to Washington County Community
Foundation, 331 South Main Street,
Washington, PA 15301.

Stephen Stinely Zubrow

Stephen Stinely Zubrow, age 54, of
Export, passed away peacefully Friday,
October 10, 2014. He was born July
27, 1960, in Pittsburgh. Stephen was
the son of the late Dr. Harold J.
Zubrow and Mary Ann Zubrow. 

He is survived by his wife, Anna
(Antonazzo); daughters, Emily and
Molly; his sister, Alice (Mark) Ceraso;
and his three brothers, David, James
(Christine), and Patrick (Christine).
He was a graduate of Churchill High
School, Duquesne University, and
University of Pittsburgh School of
Law. He was loved by a large family of
aunts, uncles, nieces, nephews, cousins,
and friends. Steve was a partner in the
law firm of Marcus & Shapira LLP. He
inspired colleagues and friends with
his buoyant and infectious humor,
empathy, and wise advice–the ultimate
Go-To-Guy. 

As an expression of sympathy,
contributions in Stephen’s memory
may be made to the Western PA
Multiple Sclerosis Society, 1501
Reedsdale St., Ste. 105, Pittsburgh, PA
15233 or the Hillman Cancer Center
at Development UPMC Cancer Pavilion,
Ste. 1B, 5150 Centre Avenue,
Pittsburgh, PA 15232. n

In Memoriam
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Small employers need to evaluate these solutions
before renewing 2015 medical insurance

by Sandy Niespodzianski

Once again, it’s that time of year.
Employers need to evaluate their
options regarding how they’re going to
handle their medical benefits for
2015. Insurance companies tell us
about everything they’re doing to keep
increases to low double digits. Employers
have been practically conditioned to
accept a 12 percent medical renewal
as the cost of doing business. However,
before you accept the “trend” renewal,
you should be sure all options have
been evaluated and fully understood.
The implementation of health care
reform and age-banded rates has

made the evaluation process for
employers more complicated and has
forced the industry to undergo an
evolution of the solutions they’ve
made available for employers. We’ll
briefly discuss five solutions that all
small employers should understand
before they make their decision.
Moving to a High Deductible Plan:

Reduced premiums open up employers’
flexibility to either invest the savings
towards reducing the employees’
contribution, or help the employee
fund the additional deductible. If
employers don’t generate enough
savings to help the employees offset
the additional deductible, they can help
their employees by offering certain
voluntary benefits.
Defined Contribution: In simplest

terms, this involves the employer
giving employees a set dollar amount
to spend towards benefits, while the
employees pay any additional cost above
that defined amount. Although the concept
is simple, the implementation presents
employers with many questions to
consider. Is the contribution just for
medical, or will it include ancillary
benefits? Is this going to be a paper or
electronic enrollment? If electronic,
does the technology provider offer
decision support and the carrier you
prefer? How will employees find the
help they need to make decisions?
These questions can be answered, but
employers need to give themselves
time to research the answers.
Individual Policies: Does it still

make sense to offer a group plan?

What are the options in the individual
market? With health care reform and
no medical underwriting, the individual
market has become a viable option for
employees, even those with pre-existing
conditions. While the individual market
doesn’t offer employees the same tax
advantages as buying group insurance
through a section 125 plan, some
employees may find cheaper coverage
when you factor in federal subsidies
and cost sharing.

The final two options we’ll discuss
have become more viable with the
pricing changes due to health care
reform. Now that all employers in a
particular area pay the same rates for
the same plan, we have an environment
where employers who are a better
“risk” to insurance carriers are looking
to find ways to find pricing below
market rates.
Professional Employer Organizations

(PEO): Allow an employer to outsource
employee management tasks, such as
employee benefits, payroll and workers’
compensation, and training and
development. The PEO does this by
hiring a company’s employees, thus
becoming their employer of record for
tax and insurance purposes. The
advantage to small employers from a
health insurance perspective is that
since the PEO is not a small group,
they can base the medical rates on
preferred demographics and medical
underwriting. Many employers can
save money on their health insurance
as well as consolidate additional
administrative functions.

Self Funding: The concept of self
funding isn’t new, but the options
available to small employers under
100 lives have never been greater. From
insurance carriers to TPAs, it seems
there’s a new self-funded platform
introduced every week. The real
advantage to self funding is that
groups with better risk factors can get
preferred pricing by going through
underwriting and paying their claim
costs, hopefully saving money instead
of their excess premium being used to
subsidize less healthy groups. When
looking at these options, employers need
to be sure of the maximize downside if
claims are high. What is the liability if
there are catastrophic claims? Often,
this maximum cost can still be lower
than a traditional plan, but employers
still need to make sure they under-
stand the risk.

There’s no one solution for every
employer, and a good solution in 2015
may not be the right solution in 2016.
The key to navigating health care
reform for employers is making sure
you have the resources to educate
yourself on the options so you can
make an informed decision. n

Sandy Niespodzianski (Sandy.
Niespodzianski@usiaffinity.com) is Vice
President of USI Affinity’s Professional
Insurance Solutions. For more information
about insurance you can access the Allegheny
County Bar Association Insurance
Exchange at www.usiaffinityex.com/acba.
If you want to talk to someone about
insurance and benefit options for Allegheny
County Bar members, call 412-851-5200. 

Sandy Niespodzianski



News and Notes
The University

of Pittsburgh has
appointed Houston
Harbaugh attorney
Bradley J. Franc
to the university’s
Board of Trustees.
Because the uni-
versity is part of
the Common-
wealth System of
Higher Education,
all new candidates
must be nominated

by the governor of Pennsylvania.
Franc was nominated by Governor
Tom Corbett, and the Pennsylvania
State Senate confirmed the appointment
on October 14. A graduate of the
University of Pittsburgh School of
Law, Franc concentrates his legal
practice in the areas of business
planning, commercial transactions,
federal and state tax issues, and estate
and succession planning.

People on the Move
Todd M. Pap-

pasergi is the
newest member of
the professional
team at Bassi,
Vreeland & Associ-
ates, P.C. He focuses
his practice on
litigation issues
including general
business litigation,
personal injury
and malpractice.

Todd M.
Pappasergi
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Continuing Legal Education
sponsored by the ACBA

BANKRUPTCY AND COMMERCIAL
LAW SECTION

27th Annual Bankruptcy Symposium
The Symposium is split into three morning plenary sessions, a one hour
luncheon program, and nine afternoon breakout sessions. Following the 
Symposium, all registrants are welcome to participate in the Bankruptcy 

and Commercial Law Section’s Annual Holiday Party.
*Cocktails and Holiday Party immediately following program.

Credits: 6 total hours of CLE credit (choose from 5 hours of Substantive CLE credit and
2 hours of Ethics CLE credit) • When: Friday, December 5, 2014; Registration: 7:45 a.m.;
8:15 a.m. - 5:00 p.m. • Where: Westin Convention Center Hotel, 1000 Penn Ave. • Cost: $250
per registrant ($300 after November 28th, or walk-in)
Last date to pre-register: Saturday, November 29, 2014 10:00 a.m.

CONSTRUCTION LAW SECTION
Geotech 101 for Lawyers & PA Mechanics’ Lien Law Update
The first 1.0 hour is entitled “Geotech 101 for Lawyers” presented by Angelo
Massullo of Civil & Environmental Consultants, Inc. Mr. Massullo will provide
a geotechnical engineer’s view of the western Pennsylvania surface and 

subsurface conditions and walk through practical considerations and implications
to construction and drilling operations in our area. Following that, Jeff 
Ludwikowski will provide a 1.0 hour presentation on recent and expected
updates to PA’s Mechanics’ Lien Law. In addition to current filing requirements
and recent case law developments, Mr. Ludwikowski will provide an update
on legislative trends with respect to the future of Pennsylvania’s Mechanics’

Lien Law. *Reception immediately following program.

Credits: 2 hours of Substantive CLE credit • When: Thursday, December 18, 2014; Registration:
2:30 p.m.; 3:00 p.m. - 5:00 p.m. • Where: Koppers Building, 9th Floor, Grant Room, 436
Seventh Avenue • Cost: $70 for Construction Law Section members, $80 for ACBA members,
$95 for Non-ACBA members
Last date to pre-register: Tuesday, December 16, 2014 10:00 a.m.

WORKERS’ COMPENSATION SECTION
Ethics Primer

One hour Ethics update addressing issues related to Civility among lawyers
and the bench. Additional topics to be discussed: lawyer/client internet 

communications and conduct; attorney fee claims arising from representation
of lienholders and related conflict of interest; and update of recent Disciplinary

Board materials. *Holiday Party will immediately follow program.

Credits: 1 hour of Ethics CLE credit • When: Wednesday, December 10, 2014; Registration:
3:30 p.m.; 4:00 p.m. - 5:00 p.m. • Where: Engineer’s Club • Cost: $35 for Workers’ Compensation
Section members, $45 for ACBA members, $55 for Non-ACBA members
Last date to pre-register: Monday, December 8, 2014 10:00 a.m.

Registration information for all programs unless otherwise noted: Mail in registration form with 
payment to the ACBA CLE Department at 400 Koppers Building, 436 Seventh Avenue,
Pittsburgh, Pa. 15219. Credit card registration is also available at www.acba.org/lrxweb/clereg1.lrx.

Lawyers’ Mart
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

EVIDENCE PHOTOGRAPHY
DAVID BARKER PHOTOGRAPHY – expert personal
injury and trial evidence photography. 412-232-2395,
davidbarkerphotography@gmail.com.

INSURANCE PROPERTY
CLAIM EXPERT

INSURANCE PROPERTY CLAIM EXPERT – First and third
party claims. Licensed insurance adjuster and public
adjuster. Rob Massof (412) 563-6670, rmassof@aol.com.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION (412)
921-4046. Visit us on our website, www.empireinv.com.

M E T R O  P R O C E S S  S E R V I C E –
Serving all of Western Pennsylvania since 1985. 
412-944-8601.

APPRAISALS
ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW

u     u     u

Christopher E.
Ballod has joined
the law firm of
Pietragallo Gordon
Alfano Bosick &
Raspanti, LLP, as
Special Counsel in
the firm’s Com-
mercial Litigation
and Intellectual
Property Practice
Groups. He has
experience coun-
seling insureds,

brokers, and major insurance carriers
in matters relating to coverage for all
varieties of risks, including business
interruption loss, Errors and Omissions
claims, Directors and Officers claims,
intellectual property claims, advertising
injuries, construction accidents,
construction defects and disputes, and
environmental claims. He has advised
e-commerce clients with their
intellectual property needs including
the protection and registration of
trademarks and copyrights, anti-money
laundering policies, terms of use agree-
ments, and private licensing processes. 
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