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Judge Alan Hertzberg receives PLAN Excellence Award 
by Tracy Carbasho

A local judge was among the
individuals honored recently with a
2015 Excellence Award from the
Pennsylvania Legal Aid Network.
Allegheny County Court of Common

Pleas Judge Alan Hertzberg was
recognized in the community services
category during a March ceremony in
Harrisburg. Specifically, he was
selected for his exemplary work as a
member of the administrative board for
the Pittsburgh Pro Bono Partnership. 
“He has brought the court’s point of

view to the legal problems of the poor
and has taken back to his meetings
with other judges a greater awareness
of the need that the poor have for
equal access to courts,” said Kathryn
Kenyon, who chairs the administrative
board of the Pro Bono Partnership.
“Judge Hertzberg was recognized by
the Allegheny County Bar Association
with a Pro Bono Achievement Award
in 2008 and by the Pennsylvania Bar
Association in 2009.”
The PLAN presents its Excellence

Awards each year to recognize
individuals, groups and/or organizations
that have established excellence and
diligence improving the availability
and quality of civil legal services for
low-income people and victims of
domestic violence. 
Pennsylvania Supreme Court Justice

Debra Todd served as the keynote
speaker. She stressed that the purpose
of the event was to honor “the qualities
in those of you who have made it your
life’s work to ensure equal access to

justice so that all Pennsylvanians may
have representation when facing
important legal concerns which
impact their safety, health, shelter and
even survival.”
A complete list of winners is available

by visiting www.palegalaid.net. 
Other local individuals who

received an Excellence Award were
Sharon Goldsmith, the executive

secretary of the Neighborhood Legal
Services Association; and Lawrence
Swanson, executive director of
ACTION-Housing Inc.
Swanson has helped low-income

individuals and families through his
work on affordable housing for more
than 35 years.
Goldsmith is a familiar face at the

NLSA, having started her career at

the association as a receptionist in
1977. She was recognized for her
commitment to equal justice and work in
supporting the NLSA’s client community.
When asked what the award means

to her, Goldsmith responded, “Faith
moves mountains, but you have to
keep pushing while you are praying. If
all difficulties were known at the
onset of a long journey, most of us
would never start out at all. Whatever
you can do or dream you can, begin it.
The future belongs to those who
believe in the beauty of their dreams.”
Hertzberg was the only member of

the local judicial community to earn
the PLAN honor this year. He said the
award will motivate him to keep doing
his work.
Numerous legal professionals sent

nomination letters on behalf of
Hertzberg to the PLAN Awards
Committee. They noted that one of his
signature undertakings for the Pro
Bono Partnership has been the
Guardian Ad Litem Project, which
matches volunteer attorneys with
children who have been identified as
needing someone to protect their best
interests. He was instrumental in
launching this project.
Another one of the judge’s signature

projects is the Child Custody Guardian
Project, which provides attorneys to
serve as guardians representing the
best interests of at-risk children in
high-conflict custody cases.
“As a new attorney, one of my first

court appearances was serving as a

Allegheny County Court of Common Pleas Judge Alan Hertzberg, left, recently
received an Excellence Award from the Pennsylvania Legal Aid Network. He
was honored for his work with the Pittsburgh Pro Bono Partnership. With
him are Barbara Griffin, director of the Allegheny County Bar Foundation’s
Pro Bono Center; and Wesley Payne, president of PLAN’s board. 

Jill Beck was awarded the 2015 Outstanding Young Lawyer Award at the annual meeting of the ACBA Young
Lawyers Division. Beck was presented the award by, left, Joe Williams, YLD Chair; and, right, Michaelene
Weimer, YLD Chair-elect. The OYL Award is presented annually to a young lawyer (a member of the ACBA who
has been admitted to the practice of law for 10 years or fewer) who best exemplifies outstanding leadership
and distinguished service to the legal profession and the community at large, as evidenced by a continuing
commitment to pro bono programs, educational programs that increase the public’s awareness and knowledge
of the law, and actions that have generally improved the relationship between the public and the bar.

Continued on page 11

Outstanding Young Lawyer
Award Winner Jill Lipman Beck
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Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-7995

Rhoda Neft ..............................412-261-2753

Jill M. Weimer ........................412-201-7632

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

May
Dan Fitzsimmons ....................412-350-4407

Christine Long ........................412-471-8822

Paul A. Supowitz......................412-624-2901

June
Robert J. Donahoe ..................412-833-0800

Russell D. Giancola ................412-553-6355

Mark May ................................412-297-4900
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Continuing Legal Education
sponsored by the ACBA

CIVIL LITIGATION SECTION
Settlement Strategy & Ethics

A panel of experienced attorneys from the plaintiff and defense bar as well as judges from state and federal court will discuss a variety of
settlement strategies and tactics in different contexts. The program will include discussions regarding the ADR process in both state and
federal court. An hour of the program will be devoted to the ethical obligations related to settlement negotiations and the applicable

professional rules of conduct. *Civil Litigation Annual Meeting will immediately follow the program.

Credits: 2 hours of CLE credit (1 hour Substantive credit and 1 hour Ethic credit) • When: Thursday, June 4, 2015; Registration: 2:30 p.m.; 
3:00 p.m. - 5:00 p.m. • Where: Engineers Club, 337 4th Ave., Pittsburgh, PA 15222 • Cost: $70 for Civil Litigation Section members, $80 for ACBA
members, $90 for Non-ACBA members • Last date to pre-register: Tuesday, June 2, 2015, 10:00 a.m.

Registration information for all programs unless otherwise noted: Mail in registration form with payment to the ACBA CLE Department at 400 Koppers
Building, 436 Seventh Avenue, Pittsburgh, PA 15219. Credit card registration is also available at www.acba.org/CLE-Events/Events-and-Programs.

Commonwealth of Pennsylvania v. Matthew Clark McDonald, Ignelzi, J. ...............................................................................................Page 155
Criminal Appeal—Constitutional Issues—Mandatory Minimum Sentence—Alleyne

Mandatory minimum sentence for use of a weapon deemed unconstitutional under Newman.

Commonwealth of Pennsylvania v. Owen Francis, Ignelzi, J. ....................................................................................................................Page 156
Criminal Appeal—Sufficiency—Weight of the Evidence—Aggravated Assault—Firearm—Deadly Weapon—Domestic Violence

Failing to establish use of a real firearm precludes Aggravated Assault (use of a deadly weapon) from being proven.

Commonwealth of Pennsylvania v. Earl Hawkins, Mariani, J. ...................................................................................................................Page 162
Criminal Appeal—Homicide—Sentencing (Discretionary Aspects)—Juvenile—34 Years to Life

After resentencing dictated by Superior Court, juvenile received aggregate sentence of 34 years to life for 2nd degree murder.

Commonwealth of Pennsylvania v. Anthony Jefferson, Borkowski, J. ......................................................................................................Page 166
Criminal Appeal—Homicide—Suppression—Miranda—Sufficiency—Weight of the Evidence—Waiver—Failure to Grant Continuance—
Late Production of Discovery—Prejudicial Photograph—Introduction of Taped Statement—Prior Inconsistent Statement

Multiple claims in homicide case, including admission of witness’s prior inconsistent statement to police after recantation on witness stand.

Commonwealth of Pennsylvania v. Anthony Scholl, Jr., Borkowski, J. .....................................................................................................Page 172
Criminal Appeal—Suppression—Homicide (Attempt)—Evidence—Violation of Right to Counsel—
Defendant Questioned by Police while Incompetent to Stand Trial—Invalid Miranda Waiver—
Precluding Defense Witnesses as Irrelevant—Statement Released to Media while Trial in Progress

Only the defendant may invoke his right to counsel; attorney’s statements asking police not question defendant is not a proper invocation.

Commonwealth of Pennsylvania v. Jayquon Massey, Lazzara, J. ...............................................................................................................Page 177
Criminal Appeal—PCRA—Ineffective Assistance of Counsel—Justification Defense—
Trial Counsel Did Not Give Voluntary Manslaughter Instruction—Reasonable Basis

Defense counsel’s tactic to secure acquittal and not seek voluntary manslaughter instruction was not ineffective.

Commonwealth of Pennsylvania v. Daniel Penn, Lazzara, J. ......................................................................................................................Page 180
Criminal Appeal—POSS/PWID—Suppression—Traffic Stop—Improper Detention—Challenge to Jury Member—
Improper Expert Testimony—Bolstering Witness Credibility—Cautionary Instruction

Several issues in drug delivery case including the claim of “pretext” in initiating a traffic stop.
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Quality…Experience…Results… 
It’s what your clients deserve. 

Auto Accidents Personal Injury

Elizabeth Gaetani serves as the pro
bono coordinator.  
Formed in 2005, the Pro Bono

Center connects lawyers with those in
need of pro bono legal services in
our communities.  
Many lawyers fulfill the obligation

to provide pro bono services by
participating in one of the many
initiatives around Allegheny County.
Our members contribute their time
and talents in more than 30 formalized
pro bono projects. Many other members
provide pro bono informally to various
community and charitable organizations.
Rule of Professional Conduct 6.1

mandates that we “render public
interest legal service.” Fear not if
your calendar has not been filled with
volunteer hours. National pro bono
experts recommend 50 hours per year.
Rule 6.1 also allows us to fulfill the pro
bono obligation “by financial support
for organizations that provide legal
services to persons of limited means.” 
For those without the ability to

donate the time, I ask that you 
consider making a financial 
contribution to the Pro Bono Center to
support the substantial coordination
and facilitation of pro bono efforts of
your fellow members.  
The center relies on financial 

contributions from the legal 
community to continue its support 

of the current 34 programs and to
meet emerging needs. 
At a time when demand for pro

bono services is increasing, donations
to the center are needed more than
ever. Please give as much as you can
afford. How much of a financial 
contribution is needed to meet your
Rule 6.1 obligation? I can’t answer
that question for you, but if you are

familiar with Jennifer Aniston’s 
character in the modern comedic 
classic Office Space, then think of
your financial contribution to the Pro
Bono Center in terms of the requisite
number of pieces of flair. Please
express yourself accordingly. 
Giving online is very easy, and

you can do so by visiting
www.acba.org/ACBF-Donations. n

P R E S I D E N T ’ S M E S S A G E

Give time or money for pro bono efforts 

by Jim Creenan

The Bar Foundation’s Pro Bono
Center does some tremendous work.
Every single day, the ACBF staff
facilitates our pro bono programs and
provides direct assistance to pro bono
clients. Barbara Griffin serves as
director of the Pro Bono Center and

Jim Creenan
ACBA President

Visit www.acba.org/ACBF-Donations for more information.

In Memoriam
Maurice “Tito” Braunstein

Maurice “Tito” Braunstein of
Pittsburgh died on April 26 at the age
of 86. He was the beloved husband of
Barbara Wolf Chotiner Braunstein;
loving father of Ronald (Carolyn)
Braunstein of Burlington, VT; Richard
(Ana) Braunstein of New York City;
and David (Elizabeth) Braunstein of
Pittsburgh; stepfather of Richard
(Karen) Chotiner of Houston, Texas,
and Brad Chotiner of St. Louis, MO;
brother of Eugene Braunstein of
California and the late Ronald
Braunstein. He was preceded in 
death by his former spouse, 
Geraldine Braunstein.
Tito was an accomplished lawyer

for five decades. He was also a
profound lover of music and the arts.
He was the founder, artistic director
and producer of The Jewish 

Theater of Pittsburgh, and a leader in
the community.
He was also the choral director of the

Beth Shalom Choir for four decades,
and a recent member of Rodef Shalom.
Tito was a strong, motivated, loving

man who gave everything he had to all
who knew him. He had a zest for life
and all its nuances. His sense of values
was beyond question and his sense of
humor was contagious.
His sons followed in his footsteps.

Ronald was the founder and music
director of an orchestra; David is a
musician; and Richard is an attorney
in New York.
His wife, Barbara, brought him

much happiness in the late years of
his rich, full life. 
Contributions can be made in Tito’s

memory to the Me/2 Orchestra Music
for Mental Health, P.O. Box 4560,
Burlington, VT 05406. 

V i s i t  u s  t o d a y  a t  w w w . a c b a . o r g .
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James W. Carroll, Jr.

Nikki Velisaris Lykos

Louis B. Kushner

Colleen Ramage Johnston

Alan C. Blanco

Noah R. Jordan

Stephen H. Jordan

Ernest B. Orsatti

Lori R. Miller

LABOR & EMPLOYMENT ATTORNEYS

EMPLOYMENT LITIGATION ATTORNEYS

Pittsburgh, Pennsylvania

(412) 338-1100  

www.rothmangordon.com

ACBA members volunteered for shifts throughout the afternoon to
answer questions and provide free legal advice to callers.

KD & You and the Law held April 7

PHOTOS BY DENISE VELEZ

ACBA President Jim Creenan was interviewed by Jon Delano at KDKA
Studios in Pittsburgh during KD & You and the Law on Tuesday, April 7.

Market Your Practice Online with the ACBA
Need new clients? We’ll help bring them to you.

For information about how Pittsburgh Find a Lawyer can help more clients find YOU,
please contact Whitney Hughes at 412-402-6703 or whughes@acba.org. For a closer look
at this new and unique Pittsburgh legal service, please visit PittsburghFindaLawyer.org.
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Alleged remark about sick child precludes
dismissal of ADA associational claim 
by Maria Greco Danaher

To establish a claim of “associational
discrimination” under the Americans with
Disabilities Act (ADA), plaintiffs must
demonstrate they were discriminated
against by their employer because of a
relationship with a disabled person. 
To substantiate a claim of associational

discrimination under the ADA, an
employee must establish each of the
following key elements of a “prima
facie” case: the plaintiff was qualified
for the position; the plaintiff was
subjected to an adverse employment
action; the plaintiff was known by his
or her employer to have a relative or
associate with a disability; and the
adverse employment action occurred
under circumstances that raise a
reasonable inference that the disability
of the relative was a determining
factor in the employer’s decision. 
However, if a plaintiff can produce

direct evidence of discrimination, he
or she may prevail on the claim without
having to separately establish each of
the elements of the prima facie case.
Recently, one federal district court
used “direct evidence” to preclude
dismissal of a plaintiff ’s associational
disability claim, pointing to an alleged
remark from the woman’s supervisor
that would have forced the employee
to choose between “your job or your

daughter.” (Manon v. 878 Education,
LLC, SDNY, No. 1;13-cv-03476,
March 4, 2015).
Elizabeth Manon, the mother of an

infant ultimately diagnosed with
Reactive Airway Disease, worked as a
receptionist with 878 Education, LLC
(“the School”) in New York City. Manon
asserts that she was a “dedicated and
conscientious employee” who was never
informed of performance deficiencies. 
In the six months during which she

worked for the school, Manon took
frequent time off for the purpose of
caring for her infant daughter, who
was hospitalized several times and
taken to the emergency room on multiple
occasions. In fact, during her 132-day
tenure at the school, she arrived late
27 times, left work early 54 times, and
was absent 17 days. 
There was, however, no documentation

of any actual problems related to
Manon’s work performance, other
than one verbal warning for arriving
at work six minutes late, and one
verbal reprimand for wearing jogging
attire at work.
According to Manon, she informed

her supervisor, Alfonso Garcia, who
was the director of admissions for the
school, that her absences were based
on the fact that her daughter frequently
had breathing problems and, at one
point, was suffering from pneumonia.

Manon allegedly informed Garcia that
had her daughter been an adult, the
problems would have been diagnosed
as asthma. In children, however, the
condition is referred to as Reactive
Airway Disease, which was the
ultimate diagnosis made regarding
the child’s condition.
On Nov. 14, 2012, Manon took time

off to care for her daughter, with
whom she had gone to the emergency
room the night before. She also missed
work on Nov. 15, informing Garcia that
her child required asthma treatment
every four hours and remained
extremely ill.  
When Manon returned to work on

Nov. 16, Garcia terminated her
employment. According to Manon,
Garcia told her that he was “letting
her go” because he wanted to hire a
receptionist who had no children. (“I
need someone who does not have
kids who can be at the front desk at
all times.”)
Manon alleges that Garcia went on

to ask “How can you guarantee me that
two weeks from now your daughter is
not going to be sick again? So, what is
it, your job or your daughter?”
That final statement is the hook on

which the court ultimately hung its
“direct evidence” analysis, calling it
“a ‘smoking gun’ admission that Garcia
believed [Manon’s] daughter was

disabled and would be frequently ill.”
The statement provided evidence that
linked Garcia’s hostility toward
Manon’s association with her sick
child to his decision to fire Manon.
Manon filed a lawsuit alleging

ADA associational disability, as well
as both caregiver discrimination and
gender discrimination under the
New York City Human Rights Law.
The school filed a motion for summary
judgment, asking that the claims
be dismissed.
Although the court dismissed the

Human Rights Law gender claim –
finding that there was no evidence in
the record to suggest that the school’s
decision would have been different
had Manon been a man or a father – it
refused to dismiss the caregiver
discrimination claim or the ADA
associational disability claim. Those
claims will go forward to a jury unless
otherwise resolved.
While there has not been a recent

upsurge of associational discrimination
claims, those claims are not infrequently
filed. Employers should be aware of
associational claims, and supervisors
and managers should be regularly
informed and trained on those issues.
A lack of information and training
could easily lead to remarks like the
one alleged here, which can subject an
employer to substantial legal risk. n
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Understanding the amendments to
the Rules of Professional Conduct
and Disciplinary Enforcement 

by Amy J. Coco

The focus of these amendments is to
make what was formerly good practice
into requirements for lawyers to create
and retain documentation to easily
demonstrate that they are properly
receiving, maintaining and disbursing
property belonging to others. The
amendments comprise three main
areas of interest to practicing lawyers:
Amendments to Rule 1.15 (“Record-
keeping Rules”), Amendments to
Rules of Disciplinary Enforcement
208, 219 and 221 (“Disclosing Records
Rules”) and New Rule 5.8 (“Investment
Products Prohibitions and Restrictions”).
They are not designed to intimidate

or trick the lawyer acting in good faith.
Rather, they seek to reduce the risk of
large-scale misappropriation of funds
and give confidence to clients that
their funds are properly held. Lawyers
are also assured that they are handling
other people’s funds consistent with
their fiduciary obligations. If a lawyer
makes an error, the new rules will
allow them to find and correct the
mistake quickly, before it becomes a
significant problem. The new rules
will also allow lawyers to be more
responsive to clients about the funds
held in trust. When clients have questions
about the funds held in trust, they do
not want to wait weeks for answers.
Properly maintained records will allow
lawyers to answer those questions
quickly and efficiently. 

Rule 1.15 – Record Keeping Rules

Rule 1.15 comments clarify the
essence of trust account rules stating
“with little exception, funds belonging
to a client or third party must be
deposited into a Trust Account…and
funds belonging to the lawyer must be
deposited in a business operating
account….Thus, unless the client
gives informed consent, confirmed in
writing, to a different manner of
handling funds advanced by the client
to cover fees and expenses, the lawyer
must deposit those funds into a Trust
Account pursuant to paragraph (i).”
The lawyer must then maintain the
records regarding those funds. The
rule requires six types of records: Fee
Agreements, Distribution Statements,
Transaction Records, Check Register,
Individual Client Ledgers, and Monthly
Reconciliation Forms. 
A lawyer shall maintain individual

client ledger sheets for each trust
client, showing the source, the amount
and nature of all funds received from

or on behalf of the client, the description
and amounts of charges or withdrawals,
the names of all persons or entities to
whom such funds were disbursed, and
the dates of all deposits, transfers,
withdrawals and disbursements.  
The most significant change is

the requirement that an attorney
perform a monthly reconciliation. The
Office of Disciplinary Counsel considers
the monthly reconciliation to be
integral. One good way to comply with
the rule is to perform a three-way
reconciliation. On a date (preferably
the same date monthly and immediately
after the bank statement arrives), the
account and the ledger sheets are
reconciled. The total balances on the
individual client ledgers should match
the total money in the trust account
checkbook register AND the most
recent monthly bank statement
adjusted for deposits or checks not
appearing on it.
If these three numbers do not

match, the account is out of trust, and
the lawyer must investigate and remedy
immediately. The firm must maintain
records of this reconciliation for every
month. If lawyers fail to do the
reconciliations, they will not know of
bank errors, miscalculations, or
employee embezzlement. No lawyer
should give the excuse he or she relied
on a non-lawyer to make sure the
record-keeping was being done
properly. Lawyers are expected to
understand the new record keeping
requirements and to confirm that the
records are being appropriately kept.
If asked to produce records, the Office
of Disciplinary Counsel will not
accept the excuse that a trusted staff
person was to maintain these records
and she or he is away sick, just quit
or stole from me. If the monthly
reconciliations are being completed,
lawyers can better correct their
mistakes, pick up bank errors and
thwart employee dishonesty, assuring
clients that the money in trust is safe. 
Rule 1.15 does not require the use

of computer records. However, using
software makes the process easier and
can reduce errors due to mistakes
more likely to happen when recording
by hand each trust account transaction
several times in the different registers.
Whatever method is used to maintain
the records, the records must have a
backup so they are secure and always
available. Computer records must be
backed up daily at the end of any day
on which entries have been entered
into the records.
Only a lawyer admitted in Pennsylvania

or a person under the direct supervision
of the lawyer shall be an authorized
signatory or authorize transfers from
an account holding fiduciary funds.
The lawyer shall maintain his or her
Rule 1.5(b) or 1.5(c) fee agreement
and the individual client ledgers, as
well as the other records supporting
disbursements of funds, for five years
following the termination of the attorney-
client relationship or after distribution
of the property, whichever is later.  

Rules of Disciplinary Enforcement
208, 219 and 221 –

Disclosing Records Rules 

The amendments were also designed
to allow the Office of Disciplinary
Counsel to identify problems more
quickly to hopefully reduce the
likelihood of large-scale theft. Rule
219 provides that on the annual

attorney registration form, attorneys
must list each (and every) account
and financial institution in which the
attorney held funds of clients or third
persons as of May 1 or at any time
during the preceding 12 months.
Lawyers must include any financial
institution, including those outside of
the Commonwealth, and those which
do not fall under the definition of a
financial institution, such as a private
equity fund. Attorneys practicing in
firms must list all accounts, even
those for which the attorney is not a
signatory, into which fiduciary funds
are deposited.
Attorneys must list every business or

operating account used in the practice
of law. The rule requires attorneys to
list every account that held funds of
clients or third persons, over which
the attorney had sole or shared
signature authority or authorization
to transfer funds to or from the
account. Therefore, lawyers acting as
trustees or executors likely must list
those fiduciary accounts, as well. A
rule of thumb is if any money goes
into an account that is not the lawyer’s
own funds, it should be listed. 
Rule 221 is the Mandatory Overdrafts

rule. It mirrors Rule 1.15(c)’s record
keeping requirements, including
requiring attorneys to retain records
for at least five years following the
termination of the attorney-client
relationship or the distribution of
property, whichever is later.  Records
may be maintained electronically if
printed copies can be produced. The
records must be readily accessible to
the lawyer in a timely manner.
Disciplinary Counsel need not subpoena
records, and instead can request
records from the attorney by letter. If
requested to provide records, the
attorney has 10 days.
The rules previously provided that

“refuses” to provide records was a
basis for immediate temporary
suspension. The rule is now “fails” to
provide. The Office of Disciplinary
Counsel will not accept “I don’t have
them” as an excuse.
A lawyer should not write checks

on the IOLTA account until the lawyer
is sure a deposit has cleared. If there
is an overdraft, banks have mandatory

reporting to the Client Security Fund.
The Client Security Fund in ALL
cases will by letter request an
explanation of the overdraft. Writing
a check before confirming the deposit
has cleared is by definition “out of
trust” because by using the float, the
lawyer is using someone else’s money.
This is prohibited. It is improper for
lawyers to keep a cushion in their trust
account because this is by definition
comingling – mixing the lawyer’s and
the client’s funds - and also prohibited.
The Office of Disciplinary Counsel

cautions that lawyers should not
ignore requests from the Client Security
Fund. Although not all overdraft
notifications end in a referral to the
Disciplinary Board, they frequently
do. The Disciplinary Board will then
do its preliminary investigation which
will involve requesting the mandated
records be provided within 10 days. If
a lawyer ignores a Client Security
Fund request, the matter will be
referred to the Office of Disciplinary
Counsel. They will consider it unusual
that the lawyer did not respond.  
Ten days is not an unreasonable

time for a lawyer to produce his or her
bookkeeping records. If a person
makes a deposit to his or her bank and
asks for the balance in the account,
the response – let me take a couple
weeks and get back to you - would not
be acceptable. Likewise, it should not
be acceptable for the lawyer producing
records regarding the fiduciary funds.
If the lawyer is complying with the
Record Keeping Rules, he or she
should readily be able to produce the
records within 10 days.
Rule 208 allows the Office of

Disciplinary Counsel to request a
lawyer be placed on temporary
suspension, if the lawyer fails to
produce the records within 10 days.  

New Rule 5.8 – Investment Products
Prohibitions and Restrictions

If a client has invested in a product
in which the lawyer has a personal
interest and that investment loses
money, the client may well feel
deceived. The purpose of this new

Amy J. Coco

Continued on page 11
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Determining if conduct in ADR is sanctionable
by Mary Kate Coleman

Whether or not a motion for sanctions
will be granted depends on compliance
with the court’s ADR Program Policies
and Procedures and the type of ADR
process chosen is the takeaway from
the Memorandum Opinion in Vay v.
Huston, et al., 2015 WL 791430 (W.D.
Pa. 2015).
In this case, a U.S. magistrate judge

granted in part and denied in part the
defendants’ motion for sanctions,
contending the plaintiff failed to
engage in early neutral evaluation
(“ENE”) and mediation in good faith. 
In this civil litigation case, the

parties’ Rule 26(f) Report stated that:
“The parties have agreed to Early
Neutral Evaluation. However, the
parties agree that there is virtually no
chance of any settlement of this case
prior to the completion of discovery, at
which time counsel for the defendants
believes that the early neutral evaluation
form of ADR, as opposed to mediation,
increases whatever chances for settlement
exist. Plaintiff consents to ENE.”
The stipulation selecting the ADR

process indicated that the parties
selected ENE with costs to be shared
equally by the parties.  
The minute entry for the Initial

Case Management Conference stated
that, “the parties agreed to ENE/
Mediation…the costs to be split evenly
between the parties.”
Additionally, the district court judge

entered an order referring the case to
“Early Neutral Evaluation/Mediation.”
The ENE session lasted for about

one to 1 ½ hours, at which point the

ENE session turned into a mediation.
The court noted that there was no
indication the plaintiff or her counsel
objected to proceeding with the
mediation. The mediation lasted for
about three and a half hours.  The case
did not settle.
In support of their motion for

sanctions, the defendants pointed out
that the plaintiff did not prepare a
written statement as required by the
ADR Policies and Procedures for ENE.
Additionally, defendants contended
that the plaintiff rested on her
complaint at the ENE and failed to
present or summarize any records,
medical records, wage loss or other
documents to support her case.  
Counsel for defendants alleged that

she requested the plaintiff submit a
demand prior to the ENE. However,
the plaintiff did not submit a demand
and the plaintiff denied that such a
request was made. During the mediation,
the plaintiff refused to make a
demand. Nonetheless, defendants made
an offer, but the plaintiff refused to
respond to the offer with any demand.
In response to the motion for
sanctions, the plaintiff argued that,
despite not providing a position
statement, she made an adequate
presentation of her case at the ENE
session. She further argued that she
made it clear from the outset that she
did not expect the case to settle, that
she never agreed that she would make
a demand, and that she did not request
settlement assistance from the neutral
after the ENE.
In its opinion, the court noted that

the policies and procedures require

that a position statement be prepared
and include documents – the availability
of which would materially advance
the purpose of the ENE session, such as
medical reports, to enable the neutral
to review the case in advance of the
session. Also, the court wrote that the
plaintiff ’s complaint, which plaintiff
described as being very detailed, did
not provide the information required
to be in the position statement.
The court also discussed the

implication of process choice. The
court wrote that: “The Western
District Court does not require that a
party settle a case. It does not require
that plaintiffs make demands or that
defendants make offers. It does,
however, require that the parties
engage in an ADR process in good
faith. If the parties indicate that they
will be engaging in a mediation
process, a plaintiff would be proceeding
in bad faith, if he or she refuses to
make a demand for settlement. Likewise,
a defendant would be proceeding in
bad faith, if the defendant refused to
make an offer.”  
With respect to ENE, the court wrote:

“It is typically the case that if a plaintiff
does not wish to make a demand or a
defendant does not wish to make an
offer, the court will suggest, or the
parties will agree, that the case proceed
to early neutral evaluation. In that
situation, it would not be inappropriate
or in bad faith for a plaintiff to refuse
to make a settlement demand.”
The magistrate judge acknowledged

that the record was confusing as to
choice of process. However, it
appeared to concern the magistrate

judge that the plaintiff did not object to
proceeding to mediation after the ENE
or object to the court order referencing
mediation. It also appeared to concern
the magistrate judge that the plaintiff
did not communicate prior to proceeding
with the mediation that plaintiff did not
intend to make a demand.
Ultimately, the magistrate judge

held the plaintiff accountable for not
filing the position statement and
permitting the ENE to turn into a
three-to-four-hour mediation, during
which she refused to make a demand.
Both of these actions amounted to bad
faith, the court wrote.
In their motion for sanctions, the

defendants requested that the plaintiff
pay not only the entire cost of the
ENE/mediation, but that defense
counsel be compensated for all of her
time spent in preparing, and that the
plaintiff pay for the time spent by the
defendants and the solicitor at the
ENE/mediation. The magistrate judge
denied the request that plaintiff be
required to pay for each of the
defendant’s time in preparing for and
participating in the ENE/mediation
for the reason that defendants would
have incurred this cost even if the
plaintiff had made a demand that the
defendants had not accepted.
Instead, the magistrate judge

ordered the plaintiff to pay the entire
cost of the neutral. The plaintiff ’s
motion for reconsideration was denied
on March 20, 2015 and an appeal of
the order denying the motion for
reconsideration was taken to the U.S.
Court of Appeals for the 3rd Circuit
on April 20. n
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Rondell Jordan named HSBD scholarship winner
Forward by Samantha Clancy

In 2000, the Homer S. Brown Law
Association established the Oliver L.
Johnson Legal Education Fund in
honor of attorney Oliver L. Johnson
who, with contributions from his sons
Livingstone and Justin, established
the Oliver L. Johnson Book Fund,
which provided financial assistance to
minority law school students
beginning in the late 1960s. The
scholarship is currently administered
by the POISE Foundation, an
organization that seeks to develop
and enhance the participation of
African-American philanthropists in
the economic and social development
of the black communities of Pittsburgh
and Allegheny County. 
The ACBA’s Homer S. Brown Division

awards the scholarship each year to
an African-American law student at
Duquesne University or the University
of Pittsburgh during the division’s
annual Black History Month Celebration.
To apply, students are required to
submit an essay addressing a topic
determined by the Black History
Month Committee. This year, students
were asked to write an essay in
response to the following:  
Over the past few months, many

groups, organizations and individuals
have organized and participated in
rallies, protests and demonstrations
(many adopting a theme inspired by
the social media hashtag “Black Lives
Matter”) throughout the country.
These demonstrations were largely in
response to the deaths of Eric Garner
(New York City), Michael Brown
(Ferguson, Missouri), Tamir Rice
(Cleveland, Ohio), and other African-
Americans who have died as a result
of interactions with police officers.
Rallies, protests and demonstrations

have been organized in a variety of
locales, including, but not limited
to: public streets and highways, malls
and restaurants, and concerts and
sporting events. The general public’s
response to these visible and vocal
demonstrations has ranged from
support to outrage for a variety of
reasons, including the locations
selected for the demonstrations.  
Given this information, there

appears to be a thin line between
protesting and obstructing. Where
should the boundaries lie when
balancing the interests between the
recent Black Lives Matter movement,
the right to public demonstrations,
and private property rights? 
The HSBD received many well

written and thoughtful essays.
Rondell Jordan, a 1L student at the
University of Pittsburgh School of
Law, was ultimately selected as the
scholarship winner. His winning essay
is published in its entirety below.  

by Rondell Jordan

The “Black Lives Matter” movement
emerged last year on social media
sites as a result of several African-
American men dying at the hands of
police officers. The movement led to
protests, demonstrations, and rallies
all over the nation. These events took
place on school campuses, public
streets, malls, sporting events, and a
host of other public venues. Reactions
to the protestors ranged from support
to outrage. Some of the outrage has
stemmed from the venues chosen by
the protestors.
There has always been a thin line

between protesting and obstructing.
Historically, our nation has resolved
these conflicting interests with social
utility balancing tests. In other words,

we must consider, in the specific
conflict before us, which right is more
valuable to our society as a whole.
With the recent “Black Lives Matter”
protests and demonstrations happening
across the nation, we must again
decide which right is more valuable to
our society.
“Congress shall make no law…

prohibiting the free exercise thereof;
or abridging the freedom of
speech…or the right of the people
peaceably to assemble, and to position
the government for a redress of
grievances.” U.S. Const. amend. I.
The founding fathers considered the
right to assemble and protest to be a
fundamental part of our democracy.
They believed that it was so essential

that they included the right to assemble
and protest as the first amendment to
the United States Constitution. The
founding fathers understood that
people, when outraged, must be able

to express their dissatisfaction with
civil assembly. The Constitution
makes it clear what we should consider
paramount when balancing the interest
between private property rights and the
right the protest: the right to protest.
The outrage at the Black Lives Matter

movement’s selection of location is
misplaced. The protestors should not
be viewed as an obstruction to our
society because peaceful assembly
and protest are at the core of our
society. Our country was founded as a
result of a series of protests, albeit not
so peaceful. Americans should feel
inspired and proud that a perceived
injustice has motivated and inspired
thousands of people across the nation
to unite in protest. So long as the
protests, demonstrations and rallies
are “peaceful” and non-violent, they
should not be perceived as obstructing.
Throughout the history of our

nation, protest movements have led to
monumental change. The Civil War
was started as a result of southern
states protesting the government’s
perceived control of their “property.”
These public protests ultimately led to
slavery being abolished. The women’s
suffrage movement was filled with
public demonstrations. These
demonstrations ultimately led to
women gaining the right to vote.
The civil rights movement was

marked with rallies all across the
nation. These rallies led to the ending
of segregation in our country. Protests
by their nature are meant to obstruct.
They are meant to obstruct injustice
in society. In conclusion, the Black
Lives Matter movement is a proper
exercise of our most fundamental
right as Americans. We should always
favor the right to peaceably protest
when balancing that right against
obstructing people’s comfort. n

Rondell Jordan

Pennsylvania courts distribute $462
million in 2014
by Kimberly Bathgate

Pennsylvania courts collected more
than $462 million in fees, fines, costs
and restitution in 2014, representing
$7 million more than the previous year. 
Most of the money is sent to the

state, local governments and victims
of crime. A small portion of the money
is sent to various entities, such as
schools, libraries and tax agencies.
“Ensuring the fair and timely

administration of justice is the
judiciary’s first priority. However, we
recognize that various organizations,
governments and Pennsylvanians
depend on the money flowing back
into their operations and communities,”
said Supreme Court Justice J. Michael
Eakin. “Although the courts are not
collection agencies, we continually
look for ways to improve collection
rates by working closely with 
local officials and enhancing 
technology such as PAePay, our online
payment technology.”
PAePay allows people to 

conveniently make payments via the
Internet with a debit or credit card. 
A record $77 million in court fees,

fines, costs and restitution was 
collected through PAePay in 2014.  
In addition, the judiciary’s computer

systems provide several other features
to improve collections, including:
• Generating customized court

payment delinquency letters. 
• Sharing information with 

PennDOT for suspension of the 
driver’s licenses of defendants 
failing to pay court costs related to
traffic violations.
• Providing defendant case financial

data to outside collection agencies,
which are currently used by 38 counties.
The state received $220.9 million of

the total $462 million collected by the
courts. Counties received $153.4
million and municipalities got $48.8
million to support local government
programs. Crime victims received a
total of $35.1 million in restitution, and
various entities received $3.8 million. 
The money distributed to support

government programs and crime victims
came from fees, fines, costs and
restitution collected by 523 magisterial
district courts and the criminal divisions
of the 67 Common Pleas Courts and
Philadelphia Municipal Court. n

v i s i t  the  acba  web s i t e  at
www.acba .org
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Being unarmed does not preclude deadly force
by Allison Genard

With high-profile events over the
past few years, civil rights have
become a hot topic in the United States
of America, especially in relation to
police officers.
Many individuals are unaware of

the remedies available to those who
believe they were subjected to
inappropriate conduct by a police
officer. Many people do not know that
there are two separate types of actions
against those accused of excessive
force. The Department of Justice can
pursue a criminal action and the
individual or family of an individual
can pursue a civil action for damages.
The Department of Justice investigates

and prosecutes complaints of criminal
civil rights violations. Typically, an
investigation by the Department of
Justice is initiated by a complaint
made by a citizen to the Federal
Bureau of Investigation. The police
officer may be charged under the
Federal Crimes Code, with charges
such as 18 U.S. Code § 242, Deprivation
of Rights under color of law, by the
Department of Justice or through the
use of a grand jury. 
As occurred in the recent cases of

Michael Brown and Eric Garner, a
grand jury may not find sufficient
evidence to charge an officer with the
criminal violation of an alleged
victim’s civil rights. If an officer is
ultimately convicted, restitution may
be ordered for the victims, but this
may not adequately address the victim’s
full needs and damages. 

It is important to note that in criminal
proceedings, the Department of Justice
must prove beyond a reasonable doubt
that the officer committed the alleged
crime. This high burden often makes
prosecution and conviction for criminal
civil rights violations very difficult for
numerous reasons, including the
availability of witnesses, credibility
issues, and proving intent by the officer.
However, in a civil proceeding, the
plaintiff only carries the burden of a
preponderance of the evidence, thus
resulting in a less burdensome
opportunity to prove a claim against
an officer.
Under 42 U.S.C. § 1983, individuals

may pursue a civil claim against
officers for violations of their civil
rights, such as malicious prosecution
or false arrest. These claims can be
brought in conjunction with state
court claims of a similar nature.  
The claim that has been at the

forefront recently is the claim for the
use of excessive force in violation of
the Fourth Amendment of the
Constitution of the United States.
The reasonableness test for a claim of
excessive force was set forth in Graham
v. Connor which established that the
use of force by a police officer must be
viewed from the “perspective of a
reasonable officer on the scene.”  
There are several factors considered

when evaluating reasonableness,
including whether the suspect posed
an immediate threat to the officers’ or
others’ safety, whether the suspect
attempted to flee or resist arrest,
the duration of the encounter, whether

the force applied took place in the
context of effecting an arrest, and the
possibility that the suspect may be
armed. (Kopec v. Tate, 361 F.3d 772
(3d Cir. 2004).
A common misconception is that an

individual must be armed to justify
the use of force against an individual,
especially the use of deadly force.
However, the Supreme Court has
recently reaffirmed its position that
an individual does not need to be
armed as a matter of fact to justify the
use of deadly force. In Plumhoff v.
Rickard, the Supreme Court reaffirmed
its previous stance that law enforcement
officials may use deadly force against
an individual when that individual
poses a serious risk of serious bodily
injury or death to others, especially
innocent bystanders. (134 S.Ct. 2012,
2022, 572 U.S. (2014)(citing Scott v.
Harris, 550 U.S. 372 (2007)). 
The plaintiff in Plumhoff was the

daughter of a driver who was killed
when police officers opened fire to
end a car chase in which the driver
posed a serious risk of injury or death
to innocent bystanders, including his
passenger, by taking police on a chase
where speeds exceeded 100 miles per
hour on occupied highways. The court
found that a constitutional violation
did not occur and the use of 15
gunshots by the officers was not
excessive because the officers are
permitted to use force until the threat
of harm or death is over.   
This case is noteworthy because it

was decided in 2014 and did not hold
that an individual must be armed to

present a danger of serious bodily
injury or death to another individual.
Further, despite the driver not being
armed, the court recognized the obvious
danger presented by the reckless
operation of a motor vehicle. The
Supreme Court has not issued any
opinions elaborating or restricting
this rule since Plumhoff was issued. 
However, the Supreme Court has

issued an opinion on a different
restriction on police officers for
Fourth Amendment rights. While not
an opinion on excessive force, the
Supreme Court recently issued an
opinion on probable cause and holding
an individual in Rodriguez v. U.S., 575
U.S. (2015). The court held that a
police stop exceeding the time needed
to handle the matter for which the stop
was made violates the Constitution’s
shield against unreasonable seizures.
This opinion narrowed the scope of
traffic stops down to the time to write
a traffic citation. The officer must
complete the stop or articulate
reasonable suspicion to extend the
stop for further investigation. 
Many critics say that this opinion

was possibly affected by the events in
Ferguson, Missouri, aptly naming it
the “Ferguson Effect.” The question
remains as to whether this effect will
continue and result in similar narrowing
and restrictions on the use of force by
law enforcement. While there is
currently no excessive force case on
the docket, the Supreme Court may
soon find a case to decide to answer
the public outcry for strict regulation
of force by law enforcement. n



Weiss Burkardt Kramer, LLC, now
represents 15 school districts in 
western Pennsylvania after Canon
McMillan School District voted to
appoint the firm as its solicitor. 
Partner Jocelyn P. Kramer will be the
district’s primary solicitor, representing
the school board at meetings. She will
advise the district on all matters 
relating to employment, labor, 
litigation, special education, and other
general business.

People on the Move
Caroselli, Beachler, McTiernan &

Coleman has announced that Craig
Coleman has become a named partner
in the firm. Coleman focuses his practice
on asbestos disease litigation,
mesothelioma, and personal injury.

Maiello Brungo
& Maiello is
pleased to
announce the firm
has moved to
SouthSide Works.
The firm’s new
address is: 424
South 27th Street,
#210, Pittsburgh,
PA 15203. The
office is home to
14 attorneys, and
offers an array of

legal services including real estate
development, construction, corporate
and business law, banking and
finance, labor and employment,
school and municipal, litigation, and
estate planning.

Change in Status
Thomas Allen Crawford, Jr. has

been temporarily suspended from the
practice of law by the Supreme Court
of Pennsylvania and from the Bar of
the Commonwealth of Pennsylvania.
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Alfred
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News and Notes
The following individuals were

welcomed into ACBA membership at
the ACBA Board of Governors meeting
on April 21, 2015. Active Members:
Patrick Corcoran, James W. Doring,
Tiffany Jenca, Frank Kimmel, Meredith
J. Norris, Daniel L. Puskar, Nicholas
Smyth, Jeremy Teaberry. Student
Members: Raymond A. Sevacko, III,
Nicholas Urban, Joseph Yarsky.

The Pittsburgh
Business Times
honored Meyer,
Unkovic & Scott
Managing Partner
Patricia Dodge
with a 2015 Busi-
nessWomen First
Award at a gala
dinner and awards
ceremony at the
Omni William
Penn Hotel. The
Pittsburgh Business

Times BusinessWomen First Awards
recognize the most influential female
business leaders in the region at both
nonprofit and for-profit organizations. A
panel of judges composed of 2014 award
winners selected this year’s honorees
from a list of more than 125 nomina-
tions. As an experienced trial attorney,
Dodge represents a wide range of for-
eign and domestic corporations, closely-
held businesses, municipal agencies,
and individuals in connection with
complex commercial litigation, oil and
gas controversies, securities fraud,
products liability, and land use litigation.
She also represents clients in domestic
and international arbitration proceedings
and serves as an arbitrator for the
American Arbitration Association and
as a private arbitrator. Dodge frequently
serves as a mediator and neutral evaluator
in lawsuits pending in federal court.
She has served as the managing partner
of Meyer, Unkovic & Scott since 2012.

Bar Briefs

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

CAREER
CONSULTING

CHRIS MILLER, J.D. – 20+ years providing confidential
career consulting services for lawyers in transition.
412-926-5207. www.millercareerconsulting.com.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

EVIDENCE PHOTOGRAPHY
DAVID BARKER PHOTOGRAPHY – expert personal
injury and trial evidence photography. 412-232-2395,
davidbarkerphotography@gmail.com.

INSURANCE PROPERTY
CLAIM EXPERT

INSURANCE PROPERTY CLAIM EXPERT – First and third
party claims. Licensed insurance adjuster and public
adjuster. Rob Massof (412) 563-6670, rmassof@aol.com.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION (412)
921-4046. Visit us on our website, www.empireinv.com.

Patricia
Dodge

rule as described in Comment [2] is to
“prohibit investment situations
fraught with a potential for a conflict
of interest or that provide an opportunity
for the lawyer to control or unduly
influence the use or management of
the funds….”  It does not prohibit the
lawyer from offering investment advice.
However, Rule 5.8 prohibits a

lawyer from brokering, selling,
recommending, or offering to place an
investment unless the attorney is
licensed to do so and is without a
disqualifying interest. Further, a
lawyer cannot recommend or offer an
investment product to a client or any
person with whom the lawyer has a
fiduciary relationship or invest funds
belonging to such person if the lawyer
or his/her spouse, child, grandchild,
parent, grandparent or other relative
or individual with whom the lawyer
maintains a close familial relationship
(includes a step-child), has an ownership
interest in the entity or has an interest
in compensation paid. The term
investment product is broad and
includes inter alia: an annuity contract,
a life insurance contract, a commodity,
a swap, an investment fund including a
trust fund or real estate investment fund.
THIS RULE IS CONSIDERED A

NON-WAIVABLE CONFLICT RULE.
These are unqualified prohibitions on
lawyers dealing with their clients and
investment products. It is not imputed
to other lawyers in the firm. The rule
applies under any circumstances –
legal services or non-legal services,
such as title insurance, financial
planning, accounting, trust services,
real estate counseling or others as
defined in Comment 1 to Rule 5.7.
Lawyers cannot recommend that a
client or any person with whom the
lawyer has a fiduciary relationship
invest in a vehicle or entity in which
the lawyer or someone to whom the
lawyer is “close” has an ownership
interest or will get a commission. The
intent is to avoid situations where the
lawyer recommends an investment
product and some related party has an
interest, whether ownership or
commission, in the investment. 

Other Rules

Rules Of Disciplinary Enforcement
Rule 217 deals with the responsibilities
of Formerly Admitted Attorneys
particularly with respect to fiduciary
funds. Formerly admitted attorneys
must resign all appointments as
personal representative, executor,
administrator, guardian, conservator,
receiver, trustee, agent under a power
of attorney, or other fiduciary position
and close every IOLTA, trust, client
and fiduciary account. They must
properly disburse or otherwise transfer
all client and fiduciary funds and
cease using all forms of communication

that express or imply eligibility to
practice law in the state courts of
Pennsylvania, including professional
titles, letterhead, business cards,
signage, websites, and references to
admission to the Pennsylvania Bar.
Cancel or discontinue the next regular
publication of all advertisements and
telecommunication listings stating
or implying eligibility to practice
in Pennsylvania.
Lawyers who intend to go on

inactive status or are disciplined
should take time to review the new
requirements of this rule, particularly
with respect to the notice required to
clients if the lawyer is eligible and
intends to complete fiduciary
responsibilities or accept a fiduciary
responsibility. The Note to Rule
217(d)(3) states that the amended rule
does not prevent a retired or inactive
attorney from serving as a personal
representative, executor, administrator,
guardian, conservator, receiver, trustee,
agent under a Power of Attorney or
other fiduciary position, but a formerly
admitted attorney serving as a fiduciary
or accepting a fiduciary appointment
must still give notice to persons to
whom a fiduciary duty is owed, as well
as “supervising judges and courts”
and “other recipients of the formerly
admitted attorney’s fiduciary services”
so that the formally admitted attorney
“gives all interested parties an
opportunity to consider replacing the
formerly admitted attorney.”   
All lawyers should familiarize

themselves with these new rules
because upon registration, lawyers
will be required to sign a statement
that they understand Rule 1.15 and
Rules of Disciplinary Enforcement
Rule 221 subject to the penalties of 18
Pa.C.S. § 4904 relating to unsworn
falsification to authorities. An attorney
is subject to discipline for a false
statement. The responsibility to
understand these rules cannot be
delegated. Keeping compliant with
these rules allows lawyers to efficiently
demonstrate that they handle fiduciary
funds with care which instills confidence
in clients. n

Amy is a partner at the firm of
Weinheimer, Schadel & Haber, P.C. For
more than 20 years, her practice has
focused on the defense of lawyers and
other professionals. She serves as chair
of the Lawyer Insurance Committee for
the Allegheny County Bar Association, is
vice-chair and a duty officer for the
ACBA Professional Ethics Committee,
and is an active member of the PBA Legal
Ethics and Professional Responsibility
Committee, the Professional Liability
Committee and the Executive Council of
the Commission on Women in the
Profession. She counsels lawyers with
risk management questions on the PBA
operated hotline for the current bar
endorsed carrier’s insureds. She
frequently lectures in the areas of risk
management, avoiding legal malpractice
and ethics.

UNDERSTANDING THE AMENDMENTS
continued from page 6

pro bono child advocate in a dependency
proceeding in 1983,” said Hertzberg. 
That was the beginning of what has

become a lifelong penchant for pro
bono work and providing equal access
to justice.
“The essence of judicial responsibility

is the fair resolution of disputes. This

JUDGE ALAN HERTZBERG
continued from front cover

is less likely to occur when a party in
a dispute cannot afford a lawyer,” said
Hertzberg. “The courtroom can be an
intimidating place for non-lawyers
where a different language seems to be
spoken. By serving on the Partnership,
I am able to make this situation better.
Much is being accomplished by the
administrative board as nearly all of
its members do not just ‘talk the talk,’ but
they personally do pro bono legal work.” n

If you have an idea for an
article, please contact
Jennifer Pulice at
jpulice@acba.org or
412-402-6623.

ARTICLES
WANTED



As an added member bene�t, the ACBA has partnered with JobTarget,
the leading provider of world-class career centers, to provide our members 
with a state-of-the-art career center. 

�e career center, which can be found on our website under “Career Services,” 
provides a comprehensive job search and posting resource.
 
�e career center includes:

  support sta�

anonymous

  con�dential information

  not often seen on mass job boards

Allegheny County Bar Association
Raising the Bar on Legal and Community Service

www.acba.org

CAREER SERVICES CENTER
ACBA
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